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Decision  No.  6475. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MOUNT  WHITNEY  POWER 
AND  ELECTRIC  COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS 
ELECTRIC  RATES. 


Application  No.  3891. 

(Supplemental.) 
Decided  July  2,  1919. 


Valuation — Rate  Base — Interest  Dubino  Construction. — In  computing  a  rate 
base  for  the  year  1919,  the  average  operative  capital  as  of  June  30,  1919,  is 
included  and  the  capitalization  of  1  per  cent  of  the  cost  of  new  work  is  allowed 
as  interest  during  construction. 

Valuation — Working  Capital,  Allowances  Fob. — ^An  electric  utility  which 
purchases  a  large  portion  of  its  energy  from  another  utility  and  has  the  same 
time  for  payment  as  its  consumers,  will  not  be  allowed  the  same  percentage  of 
working  capital  as  is  usually  allowed  utilities  operating  under  different  condi- 
tions. 

Present  surcharge  of  10  per  cent  in  addition  to  basis  rate,  at  present  in  effect,  is 
increased  to  15  per  cent  to  become  effective  for  all  meter  readings  made  on  and 
after  July  15,  1919,  it  being  understood  that  the  utility  will  continue  the 
improvements  to  its  system  and  render  first-class  service. 

E,  C.  Famsworth  and  Harry  J.  Bauer,  for  Applicant. 

E.  I.  Feemster  and  Chiy  Knupp,  for  San  Joaquin  Valley  Public  Utility  Association, 
Tulare  County  Branch. 

f^ank  B.  Graves,  for  San  Joaquin  Valley  Public  Utility  Association,  Kings  County 
Branch. 

W.  W.  Kaye  and  H.  H,  Miner,  for  San  Joaquin  Valley  Public  Utility  Association, 
Kern  County  Branch. 

Mabtin,  CommUiioner. 

OPINION. 

Applicant  alleges  that  the  present  rates  charged  by  it  for  electric 
service  including  surcharge  of  10  per  cent  heretofore  authorized  by 
this  Commission  in  its  Decision  No.  5729,  dated  August  29,  1918 
(Opinions  and  Orders  of  the  Railroad  Commission  of  the  State  of 
California,  Vol.  15,  p.  1113),  are  not  just  and  reasonable,  in  that 
they  do  not  yield  applicant  a  reasonable  return  upon  money  invested 
in  its  operative  property. 

Applicant  requests  that  the  Railroad  Commission  authorize  it  to 
charge  and  collect  a  temporary  surcharge  of  15  per  cent  in  place  of 
the  present  10  per  cent  surcharge. 

Applicant  operates  an  electric  production,  transmission  and  distribu- 
tion system  in  Kings,  Tulare  and  Kern  counties,  distributing  electric 
energy  for  residence,  domestic,  commercial  and  agricultural  purposes. 
Approximately  80  per  cent  of  its  business  is  the  service  of  power  for 
agricultural  pumping,  the  majority  of  which  is  in  Tulare  County.  In 
a  portion  of  the  territory  it  is  in  competition  with  San  Joaquin  Light 
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and  Power  Corporation,  and,  in  general,  the  districts  served  by  the  two 
companies  are  similar. 

Applicant  is  controlled  by  Southern  California  Edison  Company, 
by  which  its  operations  are  supervised  and  from  which  it  must  obtain 
funds  for  the  extension  of  its  business  and  from  which  it  purchases 
power  for  distribution  to  supplement  its  existing  plants. 

The  basic  rates  now  in  effect  on  applicant's  system,  as  well  as  those 
charged  San  Joaquin  Light  and  Power  Corporation,  were  fixed  by  this^ 
Commission  in  orders  issued  April  6,  1916,  which  rates  were  based  upon 
operating  costs  in  effect  prior  to  the  increased  costs  which  were 
partially  due  to  war  conditions,  and  which  have  continued  thereafter. 
The  rates  at  that  time  fixed  for  the  two  companies'  systems  were  made 
the  same. 

In  the  spring  of  1918,  San  Joaquin  Light  and  Power  Corporation 
applied  to  this  Commission  for  authority  to  increase  its  rates  (Appli- 
cation No.  3531)  to  cover  increased  expenses  resulting  from  shortage 
of  water,  increased  cost  and  use  of  oil,  increased  cost  of  labor,  material 
and  supplies.  After  full  investigation,  this  Commission  issued  its 
Decision  No.  5449,  dated  May  28,  1918  (Opinions  and  Orders  of  the 
Railroad  Commission  of  the  State  of  California,  Vol.  15,  p.  788), 
authorizing  San  Joaquin  Light  and  Power  Corporation  to  increase  its 
rates  by  the  addition  of  a  10  per  cent  surcharge. 

Following  this  decision,  applicant  herein  made  its  application 
(Application  No.  3891)  for  authority  to  increase  its  rates  by  a  similar 
surcharge  of  10  per  cent.  Hearings  were  held  and  investigation  made 
by  the  Commission,  and  in  this  Commission's  Decision  No.  5729,  the 
Commission  found  that  the  increase  requested  was  justified,  and 
authorized  applicant  to  charge  the  same  for  service  rendered  on  and 
after  September  1,  1918.  From  an  analysis  of  the  evidence  as  set 
forth  in  the  opinion  in  said  decision,  it  appears  that  it  was  not  expected 
applicant  could  earn  in  excess  of  6.6  per  cent,  even  if  the  surcharge 
had  been  applied  for  the  entire  year. 

Subsequent  thereto,  San  Joaquin  Light  and  Power  Corporation  made 
a  further  application  (Application  No.  4064)  for  an  additional  increase 
in  its  rates,  alleging  greater  increase  in  its  operating  costs  due  to  short- 
age of  water  and  increase  in  the  cost'  of  labor,  material  and  supplies. 
Upon  investigation  in  connection  with  this  application,  the  Commis- 
sion found  that  the  10  per  cent  surcharge  would  not  cover  the  increased 
costs  and  return  to  San  Joaquin  Light  and  Power  Corporation  a  rea- 
sonable return,  and  therafter,  in  Decision  No.  6095,  dated  January  30, 
1919,  authorized  it  to  increase  its  basic  rates  by  the  addition  of  a  15 
per  cent  surcharge  in  place  of  the  10  per  cent  previously  authorized. 
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In  general,  applicant  has  earned  under  the  rates  fixed,  and  which 
are  identical  with  those  charged  by  San  Joaquin  Light  and  Power  Cor- 
poration, a  less  rate  of  return  than  San  Joaquin  company,  due  largely 
to  the  less  extensive  business  served,  and  the  lack  of  diversity  in  its 
business. 

On  February  12,  1919,  Mount  Whitney  Power  and  Electric  Company 
filed  its  application  (Supplemental  Application  No.  3891),  now  before 
the  Commission  for  decision,  requesting  that  its  surcharge  be  increased 
to  15  per  cent.  A  hearing  was  held  in  this  matter  on  March  12,  1919, 
at  which  protests  were  filed  by  a  number  of  applicant's  consumers 
against,  not  only  the  increase  in  rates,  but  also  as  to  the  quality  of 
service  rendered.  Protestants  were  desirous  of  forming  an  organiza- 
tion and  presenting  evidence  relative  to  the  application  to  the  Commis- 
sion, and  a  continuance  of  the  hearing  was  granted  for  this  purpose 
to  May  12,  1919,  which  defendant  agreed  to.  At  the  latter  date,  a 
further  hearing  was  held  and  the  matter  submitted.  It  was  stipulated 
that  evidence  in  previous  formal  matters  affecting  applicant,  together 
with  reports  of  the  Commission,  would  be  considered  in  evidence. 
Applicant's  direct  evidence  is  set  forth  in  the  two  exhibits  showing  the 
reported  earnings  for  1918,  and  the  estimates  for  1919,  with  the  exist- 
ing surcharges  in  effect,  and  also  with  a  15  per  cent  surcharge  through- 
out the  year  1919.  These  exhibits  were  submitted  by  testimony  of 
Mr.  H.  A.  Barre,  electrical  and  mechanical  engineer  for  applicant,  and 
also  by  testimony  regarding  results  of  service  investigation  by  Mr. 
S.  M.  Kennedy,  general  agent  of  Southern  California  Edison  Company. 

During  the  interim  between  the  hearings,  protestants  formed  the 
San  Joaquin  Valley  Utility  Public  Association,  comprising  some  2000 
power  consumers  in  Kings,  Tulare  and  Kern  counties,  employed  attor- 
neys and  engineer,  and  submitted  at  the  second  hearing  a  very  complete 
study  of  the  matters  before  the  Commission. 

Evidence  introduced  by  protestants  was  included  in  eleven  exhibits 
introduced  by  Mr.  C.  H.  Holley,  engineer  for  protestants,  who  made  an 
analysis  of  records  of  the  company  and  deductions  as  to  the  rate  of 
return  which  had  been  received,  and  which  it  was  estimated  would  be 
received  for  the  year  1919. 

Since  the  issuance  of  Decision  No.  5729,  granting  an  increase  of  10 
per  cent  on  applicant 's  system,  applicant  has  purchased  the  H.  G.  Lacey 
Compaxiy's  electric  distribution  system  in  Hanford,  and  the  same  has 
now  become  a  part  of  the  Mount  Whitney  Company's  property.  This 
system  is,  in  general,  isolated  from  applicant's  system.  Energy  is 
purchased  from  San  Joaquin  Light  and  Power  Corporation  at  Hanford 
and  distributed  mostly  within  the  city  limits.     The  rates  now  in  effect 
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on  the  H.  G.  Lacey  system  are  similar  to  the  basic  rates  on  ]Mount 
Whitney  system  with  the  exception  of  some  minor  differences. 

Applicant  urges  that  the  Lacey  company  property  be  considered  at 
this  time  on  the  same  basis  with  the  remainder  of  its  system,  urging 
that  the  rates  on  the  entire  system  be  made  the  same  regardless  of  the 
fact  that  the  Lacey  property  is  in  general  isolated  from  the  rest  of  the 
Mount  Whitney  system.  The  town  of  Hanford  is  the  only  community 
in  the  San  Joaquin  Valley  from  Merced  south  that  has  different  rates 
than  those  charged  on  the  San  Joaquin  and  Mount  Whitney  systems. 
Other  towns  such  as  Fresno,  Visalia,  Porterville,  Merced,  Bakersfield, 
Madera,  etc.,  are  at  this  time  paying  the  regular  rates  charged  by  San 
Joaquin  and  Mount  Whitney  Companies,  together  with  the  surcharges 
heretofore  authorized. 

Prior  to  the  consolidation,  the  Ilanford  property  was  owned  sepa- 
rately and  showed,  under  the  then  existing  condition,  an  adequate 
return  on  the  property  in  said  city.  Since  that  time,  however,  further 
increase  in  cost  of  power  has  resulted  from  the  increase  in  the  surcharge 
on  purchased  power  from  San  Joaquin  Light  and  Power  Corporation, 
and  there  has  been  a  further  increase  in  the  cost  of  material,  labor  and 
supplies  to  the  extent  that,  from  a  careful  analysis  of  the  evidence  in 
this  proceeding,  it  would  appear  that  with  the  Mount  Whitney  and 
San  Joaquin  rates  and  surcharges  in  effect  on  that  system,  the  return 
received  will  be  reasonable.  I  would  recommend,  therefore,  that  the 
Mount  Whitney  Power  and  Electric  Company  be  directed  to  file  and 
make  effective  for  its  Hanford  district  its  general  rates  for  electric 
service,  and  that  it  be  authorized  to  charge  such  surcharges  on  that 
system  as  are  found  to  be  just  and  reasonable,  considering  the  company 
in  its  entirety,  with  the  exception  that  no  surcharge  be  authorized  on 
the  street  lighting  contract  in  Hanford.  This  contract  was  entered  into 
during  the  war  period  and  contemplated  increased  costs  of  operation. 

In  discussing  and  analyzing  the  evidence  herein,  I  will  consider  the 
main  differences  between  evidence  presented  by  applicants  and 
protestants. 

Applicant's  estimate  of  the  total  rate  base  for  1919  for  the  entire 
properties,  as  submitted  by  Mr.  Barre,  is  $6,103,117.23.  Protestants' 
estimate  of  rate  base  as  of  December  31,  1918,  for  the  combined  prop- 
erties is  $5,451,711.23.  In  arriving  at  these  estimates,  applicant  took 
as  a  basis  the  figures  in  the  Commission's  Decision  No.  3242,  the  pro- 
testant  used  the  book  figures  as  set  forth  in  the  company's  annual 
report,  less  certain  deductions.  There  are  three  main  items  which 
account  for  the  main  difference:  First,  protestants  urge  that  the  rate 
base  for  1919  should  be  the  capital  as  of  December  31,  1918,  while 
applicant  has  included  an  estimate  of  half  the  additions  and  better- 
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ments  for  1919.  Second,  protestants  urged  that  the  cost  of  the  Wol- 
verton  Dam  and  expenditures  on  Plant  No.  5,  which  are  at  present 
nonoperative,  should  be  deducted  if  the  same  were  included  in  the  rate 
base  submitted  by  the  company.  The  third  difference  is  due  to  the 
difference  in  estimate  of  working  cash  capital  and  material  and  supplies, 
the  applicant  including  the  total  material  and  supplies  and  a  certain 
estimate  of  working  cash  capital,  while  protestants  included  only  that 
portion  of  material  and  supplies  which  may  be  considered  as  chargeable 
to  operations,  and  a  portion  of  expenditures  for  capital  purposes,  and 
a  lesser  amount  for  working  capital  than  applicant. 

From  analysis  of  the  evidence,  it  appears  to  me  that  the  rate  base 
for  1919  should  include  the  estimated  average  operative  capital  as  of 
June  30,  1919.  The  method  of  charging  interest  during  construction 
followed  by  applicant  is  to  capitalize  1  per  cent  of  the  cost  w^hich  con- 
templates two  months'  construction  period,  as  most  of  the  expenditures 
are  for  the  distribution  system  and  are  operative  in  a  month  or  two 
after  construction  work  is  started. 

An  investigation  of  the  Commission's  previous  Decision  No.  3242 
shows  that  at  that  time  the  expenditures  for  the  Wolverton  Dam  and 
Plant  No.  5  were  considered  such  as  would  become  operative  within  the 
year  1916,  and  were  included  in  capital.  At  the  present  time  this 
work  has  not  been  completed,  and  it  appears  probable  that  the  same 
will  not  be  in  the  near  future.  I  believe,  therefore,  that  in  determining 
the  rate  base,  the  item  of  cost  of  this  equipment  should  be  deducted. 
This  is  set  forth  in  protestants'  exhibit  as  $141,594. 

I  am  especially  impressed  with  the  presentation  of  protestants  as 
to  the  amount  of  working  cash  capital  and  material  and  supplies. 
Applicant  is  purchasing  a  large  portion  of  its  electric  energy'  from 
Southern  California  Edison  Company,  and  has  the  same  period  for 
payment  as  its  consumers  have.  Under  the  circumstances,  a  full  allow- 
ance upon  the  basis  generally  followed  by  the  Commission  would  be 
excessive.  The  material  and  supply  account  included  in  the  rate  base 
contemplates  mainly  operating  material  and  supplies,  and  not  material 
and  supplies  for  construction  purposes.  Applicant  has  at  this  time  a 
large  amount  of  material  and  supplies  on  hand  which  are  used  for 
additions  and  betterments  to  its  system,  and  it  does  not  appear  that  all 
of  this  should  be  considered  as  a  part  of  the  rate  base.  I  will  accept 
protestants'  estimate  of  working  cash  capital  and  material  and  supplies 
of  $213,927  as  reasonable. 

I  find  as  a  result,  that  the  reasonable  rate  base  for  the  entire  IMount 
Whitney  properties,  including  the  former  H.  G.  Lacev  properties,  for 
the  year  1918,  will  be  $5,317,000,  and  for  the  year  1919,  $5,740,000, 
and  will  use  these  figures  in  determining  the  rates  of  return. 
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Applicant  estimates  the  reasonable  depreciation  annuity  allowance 
for  the  year  1919  at  $117,000.  This  figure  is  based  upon  the  Com- 
mission's estimate  as  set  forth  in  its  Decision  No.  3242  {supra). 
As  compared  with  this,  Engineer  IloUey  estimates  the  reasonable 
depreciation  allowance  for  the  main  properties  at  $75,000,  and  for  the 
H.  G.  Lacey  properties  $4,838,  or  a  total  of  $79,838. 

The  allowance  for  depreciation  made  by  the  Commission  in  its 
decision  above  referred  to,  was  based  upon  a  very  careful  analysis  and 
estimate  of  probable  lives  of  property  and  equipment  and  I  do  not 
consider  that  there  has  been  sufficient  evidence  introduced  at  this  time 
to  change  the  basis  of  the  Commission's  estimate,  especially  in  consid- 
eration of  the  low  return  which  applicant  has  earned  and  also  the  fact 
that  the  rate  of  depreciation  fixed  for  the  Mount  Whitney  system  was 
determined  after  a  verv  exhaustive  studv  bv  the  Commiasion,  which 
consideration  was  given  to  estimates  in  many  other  proceedings. 
Correcting  for  the  differences  in  capital  and  the  deduction  of  the 
Wolverton  Dam  and  Plant  No.  5  expenditures,  I  find  that  a  reasonable 
amount  for  depreciation  annuity  for  the  year  1919  would  be  $116,000. 

Applicant's  and  protestants'  estimate  of  revenue  for  1919  differ  by 
approximately  $52,000.  Applicant's  estimate,  based  upon  the  continu- 
ation of  the  present  rates  and  surcharges  for  the  year  1919,  is  $1,350,- 
488.32,  as  compared  with  protestants'  estimate  for  the  Mount  Whitney 
original  system,  plus  the  H.  G.  Lacey  properties,  as  set  forth  in  their 
brief  filed  subsequent  to  the  hearing,  of  $1,402,294.36. 

It  appears  from  the  statement  filed  by  applicant  in  reply  to  pro- 
testants' brief,  that  an  error  of  $10,000  had  been  made  in  applicant's 
estimate.  The  remaining  difference  is  largely  due  to  a  difference  in 
the  estimate  of  return  from  agricultural  power.  Protestants  arrive  at 
their  final  estimate,  as  set  forth  in  their  summary  statement,  by  analysis 
of  the  rate  of  increase  in  revenue  per  horsepower  in  1918  over  1917 
and  applying  the  same  general  increase  to  the  businass  taken  on  in  1919 
and  1918.  Applicant  has  used  as  a  basis  the  average  income  per  horse- 
power as  determined  from  the  total  installation  during  previous  years. 
The  year  1918  was,  in  many  respects,  an  abnormal  year.  Considerable 
additional  revenue  was  received  during  the  first  five  months  of  1918 
over  what  would  normally  be  expected  due  to  a  continued  drought, 
while  to  partially  offset  this,  early  rains  reduced  the  pow^er  consumption 
m  the  fall.  Considering  this  fact,  and  in  light  of  the  evidence  intro- 
duced, it  would  appear  more  accurate  to  estimate  the  revenue  for  addi- 
tional horsepower  installed  on  the  basis  of  average  conditions  over  a 
period  of  years  rather  than  the  actual  difference  between  1917  and 
1918.     It  would  appear  that  a  reasonable  estimate  of  the  revenue  for 


CALIFORNIA  RAILROAD  COMMISSION   DECISIONS.  7 

the  combined  properties  for  1919,  assuming  the  present  surcharges  to 
continue,  would  be  $1,365,000. 

The  total  power  requirements  for  1919  are  estimated  by  Mr.  Barre 
to  be  approximately  3,000,000  kilowatt  hours  in  excess  of  Mr.  Helley's 
estimate.  However,  the  difference  in  the  estimate  of  power  required 
to  be  purchased  from  Southern  California  Edison  Company  is  slightly 
in  excess  of  7,000,000  kilowatt  hours.  Mr.  Helley  estimates  the  power 
available  from  the  hydroelectric  plants  of  Mount  Whitney  company 
at  62,000,000  kilowatt  hours.  It  appears,  however,  in  arriving  at  his 
estimate,  that  he  has  included  therein  energy  delivered  to  Southern 
California  Edison  Company,  which  will  approximate  7,000,000  kilowatt 
hours  for, the  year.  In  the  brief  of  protestants,  however,  credit  has 
been  made  for  the  sale  of  this  energy  to  the  Edison  company  and  it 
appears,  from  consideration  of  the  evidence  presented,  that  the  total 
output  of  the  hydroelectric  plants  will  probably  not  exceed  the  total 
estimated  by  him.  Mr.  Barre  estimates  65,000,000  kilowatt  hours  out- 
put of  the  hydro  plant,  of  which  7,000,000  kilowatt  hours  are  delivered 
to  Edison  company,  leaving  a  net  amount  of  58,000,000  kilowatt  hours 
for  distribution  on  the  Mount  Whitney  system.  I  will  accept  Mr. 
Barre 's  estimate  as  reasonable. 

Protestants  have  made  a  correction  for  increased  efficiency  of  4,000,- 
000  kilowatt  hours,  resulting  from  the  changing  over  of  applicant's 
distribution  system  from  6600  volts  to  11,000.  An  analysis  of  the  effect 
of  this  change  would  tend  to  show  some  saving ;  however,  it  would  not 
appear  that  as  great  a  saving  as  estimated  would  result.  It  would 
appear  that  the  following  estimate  of  power  required  would  be  a  fair 
and  reasonable  estimate  to  use  in  connection  with  this  proceeding: 

Total  energy  required 113,500,000  kilowatt  hours 

Produced  from  hydro  plants  direct  to  Mount  Whit- 
ney  system    58,000,000  kilowatt  hours 

Steam  poduction — Visalia  plant 1,000,000  kilowatt  hours 

Power  purchased  from   Edison  company 54,500,000  kilowatt  hours 

There  appears  to  be  a  general  agreement  as  to  the  cost  of  operation 
of  steam  and  hydro  plants,  estimated  by  applicant  to  be  $87,000.  After 
considering  all  the  evidence  as  regards  the  reasonable  price  of  electric 
energ}'  purchased  from  the  Edison  company  I  must  conclude  that  the 
charge  of  8.3  mills  per  kilowatt  hour  is  a  reasonable  charge  for  the 
power.  Although  this  is  based  upon  the  additional  cost  to  serve  appli- 
cant under  the  present  conditions,  it  does  not  appear  that  there  would 
actually  be  any  reduction  in  the  estimated  cost  should  the  charge  to 
applicant  be  determined  on  the  average  cost  of  producing  power  on  the 
Edison  company's  system.  I  desire  to  call  Southern  California  Edi- 
son Company's  attention,  however,  to  the  fact  that  as  the  controlling 
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interest  in  the  Mount  Whitney  Power  and  Electric  Company,  the  sale 
of  energy  to  the  Mount  Whitney  company  must  be  considered  as  a  part 
of  the  direct  obligations  of  Southern  California  Edison  Company  and 
that  the  Mount  Whitney  consumers  should  participate  in  any  savings 
which  might  result  on  the  general  Edison  company  system.  The  fol- 
lowing appears  a  fair  estimate  of  the  production  costs  of  Mount  Whit- 
ney Power  and  Electric  Company: 

Hydro  and  ateam  production  cost $87,000  00 

Purchased  power  452.350  00 

Total    $539,350  00 

Credit— Sale  to  Edison  company 24,500  00 

$514,850  00 
Power  purchased  from  San  Joaquin  Light  and  Power  Corporation     '  38,000  00 

Total    $552,850  00 

The  estimate  of  expenses,  exclusive  of  taxes,  as  set  forth  by  applicant, 
are  as  follows: 

Distribution  expenses $130,000  00 

Commercial   expenses   48,000  00 

General  expenses 64,000  00 

Total    $242,000  00 

Testimony  of  S.  N.  Kennedy  is  to  the  effect  that  the  plans  to  improve 
service  conditions  which  the  company  has  proposed  will  require  an 
additional  expenditure  in  the  neighborhood  of  $5,000  a  year,  and  since 
the  hearing  the  Commission  has  been  advised  that  the  expenditures 
have  been  authorized.  I  believe  it  fair,  therefore,  to  allow  a  total  oper- 
ating charge  other  than  production  expense  and  taxes,  of  $245,000  for 
the  year  1919. 

Applicant  estimates  the  taxes  for  1919  at  $67,000,  which  is  appa- 
rently 6  per  cent  for  state  and  normal  federal  tax  on  the  gross  revenue 
for  1918.  Although  this  will  probably  be  the  total  amount  of  normal 
taxes  actually  paid  for  1919  it  is  well  to  point  out  that  applicant  will 
incur  during  1919  taxes  upon  the  gross  revenue  Teceived  durinu'  that 
year,  so  that  in  case  the  total  revenne  as  herein  estimated  will  be 
$1,365,000,  the  actual  incurred  will  In- 
state taxes $75.(500  00 

Federal   tax    (normal)    2,400  00 

Total    $78,000  00 

Considering  the  evidence  presented,  as  heretofore  discussed,  it  would 
appear  that  the  following  table  sets  forth  a  reasonable  and  fair  esti- 
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mate  of  the  capital,  revenue  and  expense  for  the  year  1919,  assuming 
that  the  present  rates  and  surcharges  remain  in  effect : 

Estimated  rate  base $6,714,000  00 

Revenue    1,365,000  00 

Operating  expenses: 

Production    552,850  00 

Distribution    133,000  00 

Commercial  48,000  00 

General    ' 64,000  00 

Uncollectible  bills  10,000  00 

Total    $807,830  00 

Taxes   78,000  00 

Total  expense $885,850  00 

Net  for  depreciation  and  return $479,150  OO 

Depreciation   115,000  00 

Net  $364,150  00 

Miscellaneous  income  6,000  00 

Net  for  return  on  rate  base $370,150  00 

Per  cent  return  upon   rate  base 6.47 

In  case  the  increase  in  surcharge  on  the  general  system  of  5  per  cent 
is  authorized  for  the  last  six  months  and  a  surcharge  of  15  per  cent  is 
authorized  on  the  former  H.  G.  Lacey  properties  with  the  exception  of 
the  street  lighting  service  for  the  last  six  months,  the  gross  revenue 
will  be  increased  approximately  $40,500.  On  this  basis  the  net  return 
for  the  year  1919  will  be  approximately  7.1  per  cent.  In  case  the 
surcharge  should  be  applied  for  the  entire  year,  the  rate  of  return 
would  be  approximately  7.75  per  cent. 

The  Commission,  in  its  decision  in  the  San  Joaquin  Light  and  Power 
Corporation's  application,  authorized  a  surcharge  of  15  per  cent  on 
the  basis  that  the  cost  of  operation  was  such  that  this  surcharge 
would  be  necessary  to  give  the  company  what  has  been  considered  by 
the  Commission  as  a  reasonable  return  upon  capital  invested,  which 
in  that  case  was  8  per  cent  on  the  rate  base. 

Prom  the  above  I  find  as  a  fact  that,  provided  applicant  renders 
reasonable  service  to  its  consumers,  which  it  appears  that  it  is  doing  to 
the  best  of  its  ability  under  the  present  conditions,  it  is  entitled  to  an 
increase  of  rates  to  the  extent  of  adding  a  total  surcharge  of  15  per 
cent. 

In  concluding  to  recommend  the  granting  of  the  increase  in  the 
surcharge,  I  am  mindful  of  the  testimony  and  deductions  of  applicant 
that  it  is  taking  special  steps  to  improve  its  service  to  consumers. 
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Utilities,  in  order  to  receive  commensurate  rates,  must  fulfill  their 
obligations  to  their  consumers  by  exertingr  every  reasonable  effort  to 
give  good  service. 

It  is  well  to  emphasize  in  connection  with  the  matter  of  increases  in 
rates  for  electric  service  that,  even  with  the  surcharge  herein  author- 
ized, the  percentage  increase  in  cost  of  this  service  will  be  materially 
lower  than  the  general  increase  in  cost  of  labor  and  supplies  which 
the  consumers  have  had  to  pay  for  their  other  requirements.  Since 
the  basic  rates  now  in  effect  on  the  Mount  Whitney  system  were  fixed, 
the  price  received  by  applicant's  agricultural  consumers  for  their 
products  have,  in  general,  increased  far  in  excess  of  15  per  cent;  in 
fact,  certain  commodities  have  increased  in  price  in  excess  of  100  per 
cent  during  that  period.  Government  statistics  tend  to  show  that  on 
the  average  the  cost  of  commodities  has  increased  in  excess  of  50  per 
cent,  and  that  at  the  present  time  the  average  purchasing  ability  of  a 
dollar  has  been  reduced  to  approximately  60  to  65  cents  as  compared 
with  its  purchasing  power  in  1915.  It  is  true  that  these  facts  in 
themselves  are  not  a  sufficient  basis  for  justifying  an  increase  in  rates, 
but  it  is  well  to  have  them  in  mind. 

It  does  not  appear  in  this  proceeding  that  even  with  the  increase 
granted,  the  return  applicant  will  earn  upon  its  investment  will  be 
such  as  to  especially  encourage  large  financing.  Applicant's  consumers 
must  not  lose  sight  of  the  fact  that  public  utility  service  in  this  district 
has  a  very  important  part  to  play  in  the  full  development  of  agricul- 
tural interests,  and  that  to  handicap  the  utility  by  inadequate  rates 
would  result  inevitably  in  a  decreased  quality  of  service  and  an  ulti- 
mate stifling  of  the  development  of  the  valley.  In  ^he  final  analysis  the 
result  would  be  a  detriment  to  the  entire  community. 

I  feel  certain  that  applicant's  consumers  will  gladly  meet  their 
responsibility  by  paying  the  increased  rates  when  they  realize  it  is 
vitally  essential  to  them  that  the  utility  earn  sufficient  to  continue  to 
serve  its  patrons  adequately  and  meet  the  large  and  increasing  demands 
for  power  which  are  continually  being  made  upon  the  system. 

The  evidence  shows  that  applicant  and  Southern  California  Edison 
Company  have  gone  to  considerable  labor  and  expense  in  arranging  its 
system  so  that  the  interruption  to  service  which  occurred  in  1918  will 
be  eliminated  as  far  as  practicable.  Applicant  has  further  agreed,  and 
authorization  has  been  made,  for  the  increasing  of  its  staff  so  as  to 
better  service  in  certain  of  its  districts,  including  Tipton,  Earlimart 
and  the  Venice  Hill  substation,  where  special  complaint  regarding 
interruption  to  service  occurred  in  1918.  It  is  understood  in  the  grant- 
ing of  this  increase  that  the  improvements  in  operation  in  these  dis- 
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tricts  have  been  installed  and  that  applicant  will  continue  to  do  all  in 
its  power  to  render  the  best  service  possible. 

At  the  time  of  the  submission  of  this  application  Southern  California 
Edison  Company  had  arranged,  in  order  to  improve  the  service  on 
applicant's  system,  so  that  it  would  not  be  necessary  to  directly  inter- 
connect between  the  Mount  Whitney  and  San  Joaquin  systems.  Since 
that  time  the  shortage  of  power  supply  on  the  San  Joaquin  system  has 
become  so  acute  that  it  is  absolutely  necessary  that  the  interconnection 
of  these  systems  be  made  during  the  latter  part  of  this  year  in  order  to 
protect  the  interests  of  farmers  in  the  valley.  The  result  of  this  inter- 
connection will  be  that  the  Mount  Whitney  consumers  will  not  obtain 
fully  the  class  of  service  which  applicant  promised  at  the  hearing  in 
this  application.  The  Commission  has,  however,  given  this  matter 
careful  consideration  and  has  concluded  that  its  duty  to  the  general 
service  in  the  entire  San  Joaquin  Valley  is  to  make  possible  the  full  use 
of  all  facilities  of  the  electric  utilities  so  that  no  drastic  action  would 
be  necessary  on  the  company's  part  in  discontinuing  consumers,  the 
result  of  which  would  probably  be  a  greater  loss  to  the  San  Joaquin 
Valley  in  total  than  the  inconvenience  which  would  result  from  a  few 
additional  interruptions  on  the  Mount  Whitney  system.  We  are  cer- 
tain that  the  consumers  of  the  Mount  Whitney  Company  will  be  fully 
in  accord  with  this  position. 

Complaints  were  filed  in  this  case  against  the  form  of  rates  in  effect 
on  Mount  Whitney  system  and  especially  against  the  use  of  maximum 
demand  meters,  it  being  the  general  complaint  that  the  maximum 
meters  were  not  dependable  and  that  often  overcharges  resulted.  It  is 
apparent  that  something  should  be  done  to  relieve  this  situation.  The 
evidence  at  present  is  not  sufficient  to  justify  a  complete  revision  of  the 
rates  at  this  time  and  the  Commission  is  reluctant  to  make  a  definite 
change  in  the  form  of  rate  in  the  middle  of  the  irrigation  season. 
Pending  a  final  determination  of  a  revised  basis  for  billing  for  power 
service  which  will  overcome  the  difficulties  complained  of,  it  would 
appear  advisable  that  the  Commission  take  steps  to  investigate  all 
special  complaints  and  make  such  reasonable  adjustment  as  should  be 
made  in  view  of  the  individual  cases  pending  a  full  analysis  of  the  rate 
situation  on  the  Mount  Whitney  system,  which  the  Commission  is 
taking  up  at  this  time.  Some  relief,  however,  can  be  obtained  by  the 
making  effective  of  an  optional  meter  rate  at  this  time  and  applicant 
has  submitted  to  the  Commission  for  its  consideration  such  a  rate,  and 
it  is  my  recommendation  that  this  rate,  slightly  modified,  be  put  in 
effect  as  an  optional  schedule  at  this  time. 
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I  recommend  the  following  form  of  order: 

ORDER. 

Mount  Whitney  Power  and  Electric  Company  having  applied  to  this 
Commission  for  authority  to  increase  its  basic  rates,  and  charges  for 
electric  service  by  the  addition  of  a  15  per  cent  surcharge  to  be  applied 
thereon,  in  place  of  the  present  10  per  cent  surcharge,  hearings  having 
been  held  and  the  matter  submitted  and  now  ready  for  decision. 

The  Railroad  Commission  hereby  finds  as  a  fact  that  the  existing 
rates  and  surcharges  for  electric  energj^  sold  by  Mount  Whitney  Power 
and  Electric  Company  are,  under  existing  conditions,  unjust  and 
unreasonable,  and  that  the  rates  and  surcharges  herein  authorized  are 
just  and  reasonable. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  the  other  find- 
ings of  fact  contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  IMount  Whitney  Power  and  Electric  Com- 
pany shall  file  and  make  effective  over  its  entire  system  the  general 
rates  now^  in  effect  upon  its  main  distribution  system,  the  same  to  be 
effective  for  metered  service  on  all  meter  readings  taken  on  and  after 
July  15,  and  all  flat  rate  service  rendered  on  and  after  July  1,  1919. 

It  is  hereby  further  ordered  that  the  existing  surcharge  of  10  per 
cent  now  in  force  and  in  effect  on  the  Mount  Whitney  Power  and  Elec- 
tric Company's  system  be  and  the  same  is  hereby  canceled,  such  cancel- 
lation to  be  effective  for  all  flat  rate  service  rendered  on  and  after 
July  1,  1919,  and  on  all  meter  readings  for  metered  service  taken  on 
and  after  July  15,  1919. 

It  is  hereby  further  ordered  that  Mount  Whitney  Power  and  Electric 
Company  be  and  the  same  is  hereby  authorized  to  charge  and  collect  in 
addition  to  bills  based  upon  the  basic  rates  now  or  hereafter  in  effect 
on  its  entire  system,  a  surcharge  of  15  per  cent,  said  surcharge  to  be 
applicable  to  all  flat  rate  service  to  be  rendered  on  and  after  July  1, 
1919,  and  prior  to  January  31,  1920,  and  for  metered  service  based  on 
meter  readings  taken  on  and  after  July  15,  1919,  and  prior  to  January 
15,  1920,  except  in  the  case  of  street  lighting  service  in  the  town  of 
Hanford,  on  w-hich  no  surcharge  should  apply. 

It  is  hereby  further  ordered  that  Mount  Whitney  Powder  and  Electric 
Company  shall  file  as  an  optional  schedule  applicable  to  agricultural 
powder  service  for  all  meter  readings  taken  on  and  after  July  15,  1919, 
the  following  schedule: 

OPTIONAL  SCHEDULE. 

POWER   SERVICE. 

Character  of  service: 

This  schedule  is  applicable  to  all  classes  of  power  to  which  Schedules  4,  5,  6 
and  6-a  apply,  excepting  lighting,  heating  and  cooking  service. 
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Rate: 

First  100  kilowatt  hours  per  month  per  horse- 
power of  active  connected  load 2    cents  per  kilowatt  hour 

AH  over  100  kilowatt  hours  per  month  per  horse- 
power of  active  connected  load 1^  cents  per  kilowatt  hour 

Minimum  charge: 

$18  per  year  per  horsepower  but  not  less  than  $54  per  year,  payable  in  six 
equal  monthly  installments  beginning  with  the  month  of  May. 

Maximum  monthly  charge: 

The  maximum  monthly  charge — ^$5  per  horsepower  of  connected  load. 

Special  candiiiont: 

1.  The  connected  load  is  defined  as  being  the  summation  of  the  rating  in 

horsepower  of  all  motors  or  other  utilization  equipment  which  may  be 
connected  at  any  one  time  to  the  company's  system. 

2.  When  motors  are  found  to  operate  in  excess  of  the  monthly  consumption 

of  600  kilowatt  hours  per  horsepower  of  rated  capacity,  the  connected 
load  for  that  month  shall  be  taken  as  the  total  monthly  consumption  in 
kilowatt  hours  divided  by  600. 

This  order  shall  not  be  construed  as  disturbing  the  structure  of  the 
rates  now  on  file  with  the  Commission,  but  Mount  Whitney  Power  and 
Electric  Company  shall,  in  addition  to  showing  on  its  bills  for  electric 
service  the  amounts  due  under  the  basis  rates  now  in  effect,  also  show 
separately  the  surcharge  herein  authorized. 

Mount  Whitney  Power  and  Electric  Company  shall  file  with  the 
Eailroad  Commission  on  or  before  the  thirtieth  day  of  each  and  every 
month  reports  in  such  form  as  may  be  described  by  the  Commission 
showing  the  results  of  its  operations  from  electric  business  and  such 
other  information  as  the  Commission  may  designate  from  time  to  time. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

.  Dated  at  San  Francisco,  California,  this  second  day  of  July,  1919. 


Decision  No.  6479. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MANTECA  WAREHOUSE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  WAREHOUSE  RATES  AT 
MANTECA. 


Application  No.  4659. 
Decided  July  3,  1919. 


R.  C,  Minor,  for  Applicant. 

Mabtin,  Commissioner, 

OPINION. 

Applicant  herein  owns  and  operates  three  warehouses  in  the  town  of 
Manteca  devoted  to  the  storage  of  beans,  grain,  hay  and  sunflower  seed ; 
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a  fourth  warehouse  recently  destroyed  by  fire  is  being  rebuilt  for  the 
storage  of  hay.  Warehouse  structures  are  built  of  galvanized  iron 
resting  on  concrete  foundations  with  wood  floors,  total  estimated 
present  value  being  $30,000,  divided  as  follows : 

Warehouse  lots _-      $10,000  00 

Buildings 20,000  00 

Applicant  desiras  to  increase  its  warehouse  rates  by  the  addition  of 
a  loading  charge  of  25  cents  per  ton  affecting  the  storage  of  grain, 
beans  and  sunflower  seed,  and  35  cents  per  ton  for  loading  out  hay ; 
it  is  also  proposed  to  establish  a  table  of  new  charges  for  the  storage 
and  handling  of  alfalfa  meal.  It  is  estimated  by  applicant  that  the 
proposed  increases,  if  allowed,  will  result  in  additional  annual  revenue 
approximating  $750. 

The  application  is  based  upon  the  allegation  that  the  land  upon 
which  the  warehouses  are  located  is  now  within  the  corporate  limits  of 
Manteca,  which  fact  *' makes  a  very  material  difference  in  the  amount 
of  taxes  to  be  paid;"  also  that  the  cost  of  warehouse  labor  has  advanced 
from  25  to  60  per  cent ;  truckers  formerly  receiving  $2.50  pet*  day  now 
being  paid  $4,  and  pilers  heretofore  paid  $3  per  day  now  receive  $5. 
There  is  also,  it  is  alleged,  an  **  extra  cost  of  machinery,  gasoline,  elec- 
tric power,  and  other  equipment  necessary  to  carry  on  the  business.*' 

Following  is  a  statement  of  applicant's  receipts  and  expenditures 
for  the  year  1918-19,  the  only  year's  business  with  record  available: 

Receipts    $3,250  15 

Expenses   2,793  17 

Profit   ^riCi  98 

A  hearing  on  the  application  was  held  at  Stockton  June  27,  1919, 
following  the  usual  press  announcement  and  individual  notice  to  appli- 
cant's patrons,  but  no  one  appeared  at  the  hearing  in  opposition  to  the 
proposed  increases.  The  testimony  showed  that  in  addition  to  the 
increase  in  wages,  as  alleged  in  the  petition,  applicant  is  obliged  to  pay 
at  present  50  per  cent  more  for  machinery,  15  per  cent  more  for  electric 
power  and  25  per  cent  more  for  gasoline  than  was  paid  for  these  ware- 
house necessities  at  the  time  present  rates  were  established.  As  to  the 
proposed  increase  of  35  cents  per  ton  on  hay,  it  was  shown  by  the  testi- 
mony that  a  higher  charge  is  justified  by  reason  of  the  peculiarity  of 
spur  track  facilities  at  applicant's  warehouse  necessitating  double 
handling  of  hay  when  loaded  out 

For  the  foregoing  reasons  I  am  of  the  opinion  that  the  application 
should  be  granted,  and  recommend  the  following  form  of  order : 
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ORDER. 

Manteca  Warehouse  Company  having  filed  with  the  Railroad  Com- 
mission an  application  for  authority  to  assess  certain  charges  for  the 
handling  of  cereals  and  hay,  a  hearing  having  been  held  thereon,  the 
matter  having  been  submitted  and  being  now  ready  for  decision, 

It  is  hereby  found  as  a  fact  that  the  rates  and  charges  assessed  by 
Manteca  Warehouse  Company  are  noncompensatory,  and  that  the  rates 
as  hereinafter  set  forth  are  just  and  reasonable  rates  for  the  service 
indicated. 

Basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  other 
facts  set  out  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  Manteca  Warehouse  Company  he  and  the 
same  hereby  is  authorized  to  publish  and  file  within  thirty  days  from 
date  hereof  a  schedule  showing  rates  for  loading  commodities  into  cars 
as  follows: 

Beans,  grain  and  sunflower  seed 25  cents  per  ton 

Hay    35  cents  per  ton 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  July,  1919. 


Decision  No.  6480. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  AUGUST  OIL  COMPANY, 
A  CORPORATION,  FOR  AN  ORDER  REVISING  AND  INCREASING 
ITS  RATES. 


Application  No.  4406. 
Decided  July  3,  1919. 


CLASSIFICATION  OP  Accounts — Water  Utilities,  Books  Kept  By. — A  public 
utility  water  company  is  expected  to  keep  its  books  in  accordance  with  the 
classification  of  accounts  as  prescribed  by  the  Railroad  Commission  for  that 
particular  class  of  utility. 

Water  Utilities — Investment  for  Leases. — ^The  expenditure  of  the  sum  of 
^39,205.1)0  for  a  lease  by  a  company  intending  to  drill  wells  for  the  purpose 
of  developing  oil,  which  company  afterwards  enters  the  water  distributing 
business,  is  not  allowed,  it  being  held,  while  such  expenditure  may  have  been 
proper  in  the  contemplation  of  developing  oil,  it  was  not  required  nor  necessary 
in  the  development  of  a  water  supply. 

Revised  schedule  of  rates  established  for  meter  readings  made  on  and  after 
July  1,  1919. 

Everts  &  EvHng,  by  D,  8.  Etcing,  for  Applicant. 

By  the  Commission. 

OPINION. 

This  is  an  application  by  August  Oil  Company,  a  public  utility  cor- 
poration engaged  in  the  business  of  supplying  water  for  commercial 
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use  in  the  Midway  and  Sunset  oil  fields,  Kern  County,  for  an  order 
revising  and  increasing  its  rates  for  water  served  to  its  consumers. 

Public  hearings  were  held  in  Bakersfield  on  May  6,  1919,  and  in  San 
Francisco  on  May  15,  1919,  before  Examiner  Bancroft. 

From  the  evidence  it  appears  that  applicant  was  incorporated  in 
1910  for  the  primary  purpose  of  developing  and  selling  crude  oil ;  that 
it  purchased  the  lease  of  the  G.  M.  B.  Oil  Company  of  40  acres  of  land 
owned  by  the  Fort  Wayne  Oil  Company  located  in  the  southeast  quar- 
ter of  the  southeast  quarter  of  section  31,  township  32  S.,  B.  24  E., 
M.  D.  B.  and  M.,  for  which  applicant  paid  the  G.  M.  B.  Oil  Company 
300,000  shares  of  its  capital  stock,  the  market  value  of  which,  at  that 
time,  was  ten  cents  per  share.  There  were  then  on  the  property  two 
wells,  one  known  as  Well  No.  1,  about  1220  feet  deep,  the  other  as 
Well  No.  2,  about  1480  feet  deep,  also  certain  machinery,  tank  and  pipe 
lines  necessary  for  oil  operations. 

Applicant  then  proceeded  to  drill  for  oil.  Well  No.  3  was  begun  in 
June,  1910,  and  carried  to  a  depth  of  1880  feet,  at  an  actual  cost  of 
Ji;25,039.87.  Oil  was  not  struck  in  paying  quantities,  but  a  good  How 
of  water  was  found.  The  company  then  decided  to  enter  the  field  as 
a  water  utility,  and  the  first  sales  of  water  were  made  that  same  year 
to  consumers  in  the  vicinity  of  Maricopa. 

Well  No.  4  was  drilled  during  the  years  1911  to  1913  to  a  depth  of 
1510  feet  at  a  cost  of  $8,436.71,  for  the  purpose  of  developing  more 
water.  Well  No.  2  has  been  abandoned,  but  in  August,  1918,  appli- 
cant began  overhauling  and  deepening  Well  No.  1  (which  up  to  that 
time  had  been  useless),  for  the  purpose  of  obtaining  additional  water. 
This  w^ork  is  still  in  progress. 

In  addition  to  the  $30,000  worth  of  stock,  applicant  also  paid 
$9,205.50  in  connection  with  obtaining  the  original  lease,  although  for 
just  what  purposes  the  last  sum  was  paid,  or  whether  paid  in  money 
or  stock,  applicant's  oflScers  do  not  appear  to  know. 

The  old  lease  was  surrendered  and  a  new  lease  entered  into  with  the 
Fort  Wayne  Oil  Company  on  June  20,  1914,  by  which  the  amount  of 
land  leased  was  reduced  from  40  acres  to  10  acres,  and  the  royalty  to 
be  paid  to  the  Port  Wayne  Company  was  reduced  from  9  per  cent  to 
5  per  cent  of  applicant's  gross  sales  of  water. 

A  thorough  investigation  of  applicant's  physical  property  and 
records  was  made  by  C.  I.  Rhodes,  one  of  the  Commission's  hydraulic 
engineers;  but  as  the  original  cost  records  of  applicant  are  almost 
entirely  lacking,  it  was  necessary  to  estimate  the  cost  of  the  various 
elements.  From  the  figures  compiled  by  Mr.  Rhodes,  which  were  not 
contested  by  applicant,  we  find  the  total  estimated  original  cost  of  appli- 
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cant's  physical  properties  to  be  $184,881,  and  the  total  reproduction 
cost  $282,704. 

Applicant's  pumping  expenses  are  exceedingly  high,  having  amounted 
in  1918  to  an  average  of  approximately  1.7  cents  per  barrel.  This  is 
due  to  the  fact  that  the  water  contains  a  high  percentage  of  soluble 

•^     salt  which  readily  crystallizes  on  the  walls  of  the  pipes.     The  water  is 
pumped  from  a  depth  of  about  450  feet,  at  a  temperature  of  approxi- 

^  mately  90  degrees.  As  it  passes  along  the  mains  from  the  pumps,  these 
salts  form  a  heavy  incrustation  in  the  pipes  amounting  in  a  year's  time 

*^  to  a  thickness  of  over  three  inches,  thus  reducing  in  that  time  the  net 
aperture  in  a  seven-inch  pipe  to  approximately  one  inch.  This  deposit 
is  most  plentiful  for  the  first  4000  feet  from  the  wells,  after  which  it  is 
not  so  serious.     These  pipes  have  to  be  cleaned  once  a  year,  at  an 

^  average  cost  of  about  $800.  The  additional  pressure  above  the  normal 
required  on  account  of  this  incrustation  on  the  main  running  to  the 
higher  districts  varies  from  zero,  when  the  pipes  are  freshly  cleaned, 
to  150  pounds  per  square  inch  and  reaches  40  pounds  per  square  inch 
on  the  line  serving  the  lower  districts.  These  additional  pressures 
naturally  increase  the  power  required.  The  idea  occurred  to  the  Com- 
mission that  possibly  much  money  could  be  saved  by  cooling  the  water 
and  allowing  the  salts  to  be  precipitated,  and  we  suggest  that  the  com- 
pany investigate  this  matter  carefully. 

We  might  here  state  that  applicaM's  books  leave  much  to  be  desired 
as  to  the  form  in  which  they  are  kept,  and  we  shall  expect  applicant 
hereafter  to  keep  its  books  under  the  uniform  classification  of  accounts 
of  water  corporations,  as  prescribed  by  this  Commission. 

The  water  furnished  by  applicant  is  used  only  for  boiler  feed  pur- 
poses, for  which  it  is  fairly  satisfactory.  On  account  of  its  salts  it 
could  not,  of  course,  be  used  for  domestic  purposes.  The  water  is,  in 
general,  served  to  two  groups  of  consumers,  those  having  considerable 
elevation  above  the  plant,  and  those  located  at  a  lower  elevation  than 
the  plant.  The  rate  now  paid  by  the  former  group  is  2^  cents  per 
barrel,  and  the  rate  paid  by  the  latter  is  2  cents  per  barrel. 

In  considering  the  invested  capital  upon  which  applicant  is  entitled 
to  a  reasonable  return,  we  are  of  the  opinion  that  the  $39,205.50,  or  its 
equivalent,  paid  for  the  lease,  should  not  be  included.  This  may  have 
been  an  entirely  proper  expenditure  for  an  oil  company  intending  to 
develop  oil  but,  whether  it  was  or  not,  it  certainly  would  not  have  been 
a  proper  expenditure  for  a  company  to  have  made  in  order  to  obtain 
water.  In  this  connection  we  might  call  attention  to  the  alteration  of 
the  original  lease  by  which  the  royalty  paid  to  the  lessor  was  reduced 
from  9  per  cent  to  5  per  ecnt  of  the  gross  sales  of  water.     If  the  lease 
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had  been  an  asset  when  the  royalty  was  9  per  cent,  it  hardly  stands  to 
reason  that  the  lessor  would  have  reduced  this  royalty  to  5  per  cent 
after  applicant  had  been  in  operation  as  a  water  company  for  some  four 
years. 

The  amount  expended  by  applicant  upon  Well  No.  3,  while  expended 
primarily  for  the  development  of  oil,  would,  under  all  the  circumstances, 
not  have  been  excessive  as  an  expenditure  for  the  development  of  water 
if  applicant  had  at  that  time  been  endeavoring  to  develop  water  instead 
of  oil.  Accordingly,  the  entire  cost  of  this  well  has  been  included  as 
part  of  applicant's  capital,  used  and  useful  in  the  operation  of  its 
system. 

We  shall,  then,  take  $184,881,  the  estimated  historical  cost  of  appli- 
cant's physical  properties,  as  the  invested  capital  used  in  its  public 
utility  business.  The  interest  on  this  amount  at  8  per  cent  per  annum 
is  approximately  $14,790,  while  the  sinking  fund  annuity  at  6  per  cent 
compounded  totals  $5,624. 

Applicant  submitted  a  report  showing  its  operating  expenses  for  the 
year  1918  to  be  $47,731.06.  Its  bookkeeping  is  so  far  from  the  standard 
that  the  items  submitted  by  the  company  had  to  be  substantially 
revised  before  they  could  be  of  any  value  in  this  decision.  Several  of 
the  estimated  charges  were,  in  our  opinion,  too  high  and  we  believe 
that  by  practicing  rigid  economy  applicant  could  reduce  its  operating 
expenses  to  approximately  $40,000.  This  would  result  in  total  annual 
charges  as  follows: 

Interest   $14,790  00 

Maintenance  and  operating  cost 39,400  03 

Depreciation   5,624  00 

Total    $59,814  00 

Applicant's  sales  of  water  for  1918  were  1,848,950  barrels,  and 
applicant  estimated  that  its  sales  for  1919  would  amount  to  two  million 
barrels.  Under  all  the  conditions  of  this  case,  we  are  of  the  opinion 
that  no  distinction  in  rates  should  be  made  between  the  so-called  high 
level  and  low  level  users.  We  shall,  accordingly,  authorize  applicant 
to  increase  its  rates  as  set  forth  in  the  following  order,  upon  a  uniform 
block  system  for  all  its  consumers,  which,  so  far  as  it  is  possible  to 
forecast,  should  result  in  a  gross  annual  revenue  to  applicant  of  about 
$60,000. 

ORDER. 

The  August  Oil  Company,  a  public  utility  corporation,  engaged  in 
the  business  of  supplying  water  for  commercial  use  in  the  Midway  and 
Sunset  oil  fields,  Kern  County,  having  filed  its  application  in  the  above- 
entitled  proceeding  for  an  order  revising  and  increasing  its  rates, 
public  hearings  having  been  held  thereon,  and  the  Commission  being 
fully  advised  in  the  premises. 
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The  Commission  hereby  finds  as  a  fact  that  the  present  rates  charged 
by  applicant  are  unreasonable  and  noncompensatory,  and  that  the 
rates  hereinafter  authorized  are  just  and  reasonable.  Basing  its  order 
upon  the  foregoing  findings  of  fact  and  on  the  further  findings  of  fact 
in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered: 

1.  That  August  Oil  Company  be,  and  it  is  hereby,  authorized  to  file 
with  this  Commission,  and  charge  its  consumers  on  all  meter  readings 
after  July  1,  1919,  the  following  rates : 

Minimum $10  00    per  month 

For  first  30,000  barrels  per  month (Ki    per  barrel 

For  over  30,000  barrels  per  month 021  per  barrel 

2.  Applicant  shall  hereafter  keep  its  books  under  the  uniform 
classification  of  accounts  of  water  corporations  as  described  by  the 
Railroad  Commission. 

3.  Applicant  shall  file,  within  thirty  days  from  the  date  of  this 
decision,  four  copies  of  its  proposed  rules  and  regulations. 

Dated  at  San  Francisco,  California,  this  third  day  of  July,  1919. 


Decision  No.  6482. 

S.  A.  PONCE 

vs. 


HALF  MOON  BAY  WATER  COMPANY,  A  CORPORATION,  BANK  OF 
ITALY.  A  CORPORATION,  WILLIAM  MEISSNBR,  APPOXOLIA 
WATER  COMPANY,  A  CORPORATION,  AND  HORACE  G.  KNAPP. 


Case  No.  1270. 
Decided  July  3,  1919. 


It  having  been  shown  that  improvements  to  the  system  of  defendants  is  necessary 
to  enable  them  to  render  the  service  to  which  consumers  are  entitled,  they  are 
directed,  within  specified  time,  to  install  needed  improvements  and  take  imme- 
diate steps  to  secure  a  permanent  supply  of  water. 

J.  E,  McCurdy,  for  Complainant. 
Louis  Ferrari,  for  Bank  of  Italy. 
Albert  Mansfield,  for  Wm.  Misner. 
Alfred  TV.  Hare,  for  Mrs.  C.  H.  Dunsmore. 

By  the  Commission. 

OPINION. 

The  amended  complaint  alleges  that  defendants  are  engaged  in  oper- 
ating a  water  system  at  Half  Moon  Bay,  San  Mateo  County,  under  the 
fictitious  name  of  Half  Moon  Bay  Water  Company ;  that  water  service 
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is  insufficient,  inadequate  and  unsatisfactory ;  that  the  wells  and  pumps 
are  inadequate,  and  that  at  times  during  the  last  summer  consumers 
were  wholly  without  water. 

The  answer  of  the  bank  discusses  the  title  and  possession  of  its 
undivided  six-fifteenths  interest  in  the  system,  but  is  silent  as  to  the 
allegations  concerning  service.  The  answer  of  defendant  Wm.  Misner 
(sued  as  Wm.  Meissner),  denies  all  of  the  allegations  of  the  complaint, 
and  alleges  that  he  has  no  interest  in  the  system  except  as  legatee  under 
the  will  of  Lizzie  Knapp,  deceased,  the  owner  of  an  undivided  five- 
fifteenths  interest  in  the  system. 

A  public  hearing  was  held  by  Examiner  Westover  at  Half  Moon 
Bay,  at  which  the  facts  relating  to  the  service  and  system  were  pre- 
sented, and  subsequently  two  additional  hearings  were  held  by  him  in 
San  Francisco. 

At  the  last  hearing  it  appeared  from  the  agreed  statement  of  coimsel 
that  the  Bank  of  Italv  owns  an  undivided  six-fifteenths  interest, 
Wm.  Misner  has  succeeded  to  the  undivided  five-fifteenths  interest  of 
Lizzie  Knapp,  deceased,  and  that  the  remaining  four-fifteenths  interest 
was  owned  by  Apponolia  Water  Company,  a  corporation  now  defunct, 
because  of  failure  to  pay  its  corporation  tax.  It  also  appeared  that 
considerable  uncertainty  existed  as  to  who  were  the  members  of  the 
last  board  of  directors  of  said  Apponolia  Water  Company  who  would 
by  virtue  of  law  become  trustees  in  liquidation  for  creditors  and  stock- 
holders ;  and  as  to  the  whereabouts  of  such  trustees.  It  appears,  how- 
ever, that  Mrs.  C.  H.  Dunsmore  is  the  owner  of  nearly  all  of  the  capital 
stock  of  the  company,  and  thus  owns  practically  an  undivided  four- 
fifteenths  interest  in  the  system  of  defendants. 

The  water  supply  of  defendants  is  obtained  by  diversion  from  Diggs 
Creek,  and  by  pumping  from  a  drilled  well  located  near  the  point  of 
diversion.  The  flow  of  the  stream  is  practically  continuous,  and  is 
reported  as  measuring  1200  gallons  per  hour  on  October  29,  1918. 

The  rights  to  the  water  in  this  creek  are  involved  in  an  action  pend- 
ing in  the  Superior  Court  of  San  Mateo  County,  brought  by  Lizzie 
Knapp  as  plaintiff  against  Lizzie  Diggs  and  Wm.  Debenedetti,  both 
defendants  therein  using  water  from  the  stream  for  irrigation. 

Under  stipulation  made  in  that  case  all  of  the  water  has  been 
used  by  the  parties  thereto,  in  rotation,  during  the  last  four  or  five 
years,  for  intervals  of  three  or  four  days  each ;  but  last  year  it  appears 
that  Mr.  Debenedetti  diverted  and  used  all  of  the  water,  thus  greatly 
reducing  the  limited  supply  of  defendants  herein.  Counsel  state  that 
a  trial  of  the  ca.s<»  of  Knapp  vs.  Diggs  vt  al.  can  probably  be  had  at  a 
comparatively  early  date  and  the  rights  of  the  parties  determined. 
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We  suggest  that  if  decree  is  not  to  be  entered  soon  in  that  case,  an 
eflfort  should  be  made  to  modify  the  present  stipulation  so  that  the  sys- 
tem of  defendants  herein  may  receive  a  continuous  flow  equivalent  to 
the  interest  in  the  stream  owned  by  the  estate  of  Lizzie  Knapp,  now 
deceased. 

Mr.  Mansfield,  attorney  for  Mrs.  Knapp,  expressed  the  opinion  that 
the  water  sj^stem  herein  should  receive  about  half  of  the  water  in  the 
stream  upon  final  adjudication  of  the  respective  rights  thereto. 

Water  is  diverted  from  the  creek  into  a  concrete  lined  storage 
reservoir,  and  conveyed  by  gravity  through  a  6-inch  transmission  line 
about  two  miles  to  the  town  of  Half  Moon  Bay,  where  it  is  distributed 
to  about  125  consumers.  Water  is  also  developed  from  a  6-inch  drilled 
weU  66  feet  deep,  already  mentioned.  The  pumping  plant  consists  of 
a  5-inch  pump  with  a  4-horsepower  gasoline  engine,  and  discharges 
water  directly  into  the  reservoir. 

No  engineering  testimony  was  offered  by  defendants.  They  expressly 
rely  upon  the  testimony  of  Wm.  Stava,  one  of  the  Commission's  assist- 
ant hydraulic  engineers,  who  made  an  investigation  and  report,  which 
has  been  placed  in  evidence,  pursuant  to  stipulation  of  counsel.  Mr. 
Stava  reports  the  pump  to  be  in  good  condition,  with  a  larger  capacity 
than  the  1200  gallons  per  hour  which  it  was  delivering  at  the  time  of 
the  first  hearing;  but  that  the  engine  is  in  poor  condition  and  should 
be  replaced  by  one  of  8  horsepower  to  12  horsepower.  He  also  reports 
the  transmission  line  to  be  in  poor  condition,  and  in  need  of  repair. 

Consumers  who  testified  at  the  hearing  complained  also  of  a  sedi- 
ment in  the  water.  Mr.  Stava  recommends  that  this  condition  be 
remedied  by  raising  the  outlet  at  the  reservoir  about  six  inches  to 
prevent  sediment  being  carried  into  the  distribution  system. 

Complaint  at  the  hearing  was  also  made  of  the  quality  of  the  water 
coming  from  the  tank  and  well  of  A.  T.  Gilchrist,  one  of  the  consumers. 
It  appears  that  his  tank,  receiving  water  from  his  well  and  also  from 
the  system  of  defendants,  is  so  connected  that  when  the  pressure  on  the 
system  becomes  low,  water  objectionable  in  character  to  consumers  of 
defendants  flows  into  the  system.  Mr.  Stava  recommends  that  a  check 
valve  be  installed. 

The  pumper  in  charge  of  the  system  of  defendants  testified  that 
nearly  half  of  the  water  is  lost  in  transmission  because  of  leaky  mains, 
and  that  the  present  4-horsepower  engine  is  far  too  small. 

ORDER. 

Public  hearings  having  been  held  in  the  above-entitled  case,  and  the 
matter  being  submitted  and  now  ready  for  decision, 
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It  is  hereby  ordered  that  defendants,  Bank  of  Italy,  Wm.  Misner 
and  Mrs.  C.  H.  Dunsmore,  operating  a  water  system  at  Half  Moon  Bay, 
San  Mateo  County,  under  the  fictitious  name  of  Half  Moon  Bay  Water 
Company,  provide  for  their  consumers  an  adequate  supply  of  water, 
and  render  high-class  service  to  their  consumers ;  and  to  that  end  within 
sixty  days  they  repair  the  transmission  main  leading  from  the  storage 
reservoir;  raise  outlet  at  reservoir  about  six  inchfes,  sufficient  to  pre- 
vent sediment  being  carried  into  the  distribution  system;  install  8 
horsepower  or  12  horsepower  gas  engine  or  the  equivalent  electric 
equipment  at  the  pumping  plant;  and  arrange  to  have  check  valve 
placed  in  the  line  leading  from  tank  of  A.  T.  Gilchrist;  and  that  within 
thirty  days  they  arrange  to  procure  a  continuous  flow  of  not  less  than 
one-third  of  the  waters  of  Diggs  Creek  or  take  steps  to  procure  a  decree 
of  the  Superior  Court  of  San  Mateo  County  adjudicating  their  rights 
to  the  waters  of  said  creek;  or  that  in  lieu  of  obtaining  such  supply 
from  Diggs  Creek  they  develop  not  less  than  2000  gallons  of  pure  water 
per  hour  in  addition  to  present  available  water  supply  by  sinking 
additional  wells,  or  otherwise. 

Dated  at  San  Francisco,  California,  this  third  day  of  July,  1919. 


Decision  No.  6483. 

IN  THE  MAITER  OF  THE  APPLICATION  OF  COAST  VALLEYS  GAS 
AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF 
ONE  HUNDRED  TWENTY-FIVE  THOUSAND  DOLLARS. 


Application  No.  4352. 
Decided  July  8,  1919. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Coast  Valleys  Gas  and  Electric  Company  having  filed  with  the  Rail- 
road Commission  in  the  above-entitled  matter  a  supplemental  petition 
to  which  is  attached  an  exhibit  showing  that  during  the  months  of 
IVIarch,  April  and  May,  1919,  it  has  installed  additions  and  betterments 
to  its  plant  costing  $4,702.24,  and  the  engineering  department  of  the 
Commission  having  reported  that  the  expenditures  are  proper  charges 
on  capital  account,  and  applicant  having  asked  permission  to  use 
$4,702.24  of  the  proceeds  obtained  from  the  sale  of  bonds  to  pay  said 
construction  expenditures  or  to  reimburse  its  treasurj'^  because  of  said 
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expenditures,  and  the  Commission  being  of  the  opinion  that  applicant's 
request  should  be  granted ;  now  therefore, 

It  is  hereby  ordered  that  Coast  Valleys  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  use  $4,702.24  of  the  proceeds  obtained 
from  the  sale  of  bonds  to  pay  for  the  construction  of  the  extensions, 
additions  and  betterments  installed  during  the  months  of  March,  April 
and  May,  1919,  as  reported  in  Exhibit  **A''  attached  to  the  first 
supplemental  petition  herein,  or  to  use  said  sum  of  $4,702.24,  or  such 
part  thereof  as  may  be  proper,  to  reimburse  its  treasury  because  of 
earnings  expended  to  pay  for  the  construction  of  the  extensions,  addi- 
tions and  betterments,  to  which  reference  is  made  in  the  first  supple- 
mental petition  herein. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  July,  1919. 


Decision  No.  6484. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA-OREGON 
POWER  COMPANY  iX)R  AN  ORDER  READJUSTING  AND  FIXING 
ITS  RATES  AND  CHARGES  FOR  ELECTRIC  ENERGY. 


Application  No.  4196. 
Decided  July  10,  1919. 


Electric  Rates — Limited  by  Value  of  Service. — An  electric  utility  can  not 
expect  to  establish  a  schedule  of  rates  which  would  require  consumers  to  pay 
for  energy  in  excess  of  the  value  of  service  rendered  to  such  consumers,  particu- 
larly when  it  is  in  a  development  stage  and  serving  a  sparsely  settled  territory. 

Flat  Rates — Disadvantage  of — Excess  Use  of  Energy. — An  electric  utility 
furnishing  electric  energy  to  a  large  percentage  of  its  domestic  consumers  on  a 
flat  rate  basis  is  directed  to  take  steps  to  meter  all  such  consumers,  as  the  con- 
servation of  energy  is  essential  and  a  flat  rate  tends  to  extravagant  and  waste- 
ful uses. 

Revised  schedule  of  rates  established  to  become  effective  for  flat  rate  service  rendered 
on  and  after  July  1,  1919,  and  for  meter  readings  made  on  and  after 
July  15,  1919. 

Morrison,  Dunne  d  Brdbeck,  by  E.  8,  Taylor  and  Tapscott  &  Tapscott,  for  Applicant. 

B.  K.  Collier,  for  town  of  Montague  and  town  of  Etna. 

James  M.  Allen,  district  attorney  of  Siskiyou  County,  for  Siskiyou  County  and  town 
of  Yreka  City  and  town  of  Dorris. 

Herbert  R,  Raines,  for  town  of  Yreka  City. 

Herhert  McGuinness,  for  town  of  Dunsmuir  and  town  of  Sisson. 

By  the  Commission. 

OPINION. 

In  this  proceeding  applicant  alleges,  in  general,  that  the  revenue 
received  from  its  electric  service  rendered  in  California  does  not  result 


24  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

in  a  reasonable  return  upon  the  investment,  and  requests  that  the  Com- 
mission issue  an  order  authorizing  applicant  to  establish  rates  which 
will  enable  it  to  collect  reasonable  and  adequate  compensation  for  the 
service  rendered. 

A  public  hearing  was  held  in  this  proceeding  before  Examiner 
Bancroft  at  Yreka  on  April  23,  1919,  at  which  time  evidence  was  intro- 
duced by  applicant  and  by  the  various  protestants.  It  was  stipulated 
that  if  necessary  additional  information  might  be  required  by  the  Com- 
mission subsequent  to  the  submission  of  the  case,  and  the  same  would 
be  considered  in  evidence. 

Applicant  herein  operates  an  electric  production,  transmission  and 
distribution  system  in  the  southern  part  of  Oregon  and  in  the  northern 
part  of  California.  The  service  in  California  is  limited,  in  general,  to 
Siskiyou  and  Trinity  counties,  where  electricity  is  generated  and  sold 
for  domestic  and  commercial  lighting  and  power  service,  also  industrial, 
agricultural  and  dredging  service. 

During  1918,  as  a  result  of  negotiations  on  the  part  of  the  Commis- 
sion to  help  the  power  situation  in  the  central  part  of  California, 
applicant  extended  its  transmission  line  from  Castella  to  Kennett  and 
reinforced  the  main  line  from  Copco  to  Castella  for  the  transmission  of 
power  to  Northern  California  Power  Company.  Up  to  this  time  the 
Copco  plant,  which  was  completed  in  1918,  had  not  been  operating  to 
capacity,  but  with  the  completion  of  interconnection  the  plants  of 
applicant  will  be  practically  fully  loaded. 

The  company  o^tis  and  operates  four  hydroelectric  plants  in  Cali- 
fornia, namely,  those  known  as  Fall  Creek  2300  kilowatts,  Shasta  River 
360  kilowatts,  Carville  3^20  kilowatts,  and  Copco  of  10,000  kilowatts 
capacity.  On  December  31,  1918,  applicant  had  2517  electric  con- 
sumers in  California  and  a  total  connected  load  of  10,246  kilowatts. 
The  company  reports  approximately  5000  consumers  in  Oregon.  The 
revenue  and  sales,  exclusive  of  sales  to  Northern  California  Power 
Company,  are,  however,  practically  equally  divided  between  California 
and  Oregon. 

An  estimate  of  the  historical  cast  of  the  properties  of  applicant  in 
California  was  made  by  Assistant  Engineer  R.  M.  Vaughan  of  the 
Commission's  gas  and  electric  division,  which  shows  that  on  Decem- 
ber 31,  1918,  this  estimated  cost  of  the  physical  plant  was  $4,297,799, 
and  of  this  amount  the  cost  of  the  Copco  plant,  plus  the  additional 
transmission  line  to  Kennett,  w^as  $2,612,100,  leaving  a  net  cost  of  tha 
physical  property,  exclusive  of  Copco,  $1,685,699. 

The  delivery  of  power  to  Northern  California  Power  Company  will 
require  practically  the  entire  use  of  the  Copco  plant.  This  plant  was 
not  in  operation  in  1918.     We  will  compare  applicant's  earnings  in 
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1918  with  the  investmcDt  exclusive  of  Copeo.     The  1918  records  of 
applicant  show,  for  the  California  Division,  the  following : 

Gross  revenue $229,591  23 

Eicpenses   94,737  33 

Net  for  return  and  depreciation $134,853  90 

Average  return  for  1918  based  upon  a  capital  of  $1,650,000 8.17% 

The  rate  of  depreciation  annuity  upon  the  property  of  applicant 
exclusive  of  Copco  will  be  approximately  2  per  cent  per  annum,  from 
which  it  appears  that  applicant  earned  approximately  6.2  per  cent  on 
its  physical  property  for  the  year  1918. 

During  1918  and  the  first  part  of  1919  the  cost  of  operations  of 
applicant  have  increased  due  to  increased  cost  of  labor  and  material. 
With  the  return  of  normal  times,  however,  the  increased  revenue  should 
offset  these  increases.  However,  it  does  not  appear  from  the  evidence 
that  applicant's  general  distribution  business  will  rapidly  increase 
during  the  next  year  or  two.  Applicant  is  in  the  development  stage 
and  is  serving  scattered  communities,  which  makes  it  impossible  at  this 
time  for  it  to  earn  a  high  return  on  its  investment,  and  it  must  expect 
that  its  rate  of  return  will  be  low  for  the  present.  In  addition,  the 
value  of  the  service  of  applicant  is  limited  to  the  value  of  the  service 
to  consumers.  Applicant  has  appreciated  this  fact  in  the  rates  which 
it  has  put  in  effect  in  the  past,  which  have  not  been  fixed  by  the  Com- 
mission, but  have  been  voluntarily  filed  by  applicant. 

Applicant  has  a  large  percentage  of  flat  rate  consumers,  especially 
for  lighting,  on  its  system,  and  it  appears,  as  a  result,  that  in  a  number 
of  instances  an  extravagant  and  wasteful  use  of  electricity  exists. 
Conservation  of  power  is  absolutely  essential  and  in  equal  fairness  to 
all  consumers,  each  consumer  should  pay  for  his  service  in  accordance 
with  the  service  rendered,  and  we  recommend  that  applicant  take  steps 
to  discontinue  the  use  of  flat  rates,  and  the  order  herein  will  fix  meter 
rates  for  all  classes  of  service,  allowing,  however,  the  flat  rates  now  in 
existence  to  continue  until  such  time  as  is  necessary  to  place  its  con- 
sumers on  a  meter  basis. 

Applicant's  records  have  not  been  completely  kept  in  the  past,  and 
it  is  diflScult  at  this  time  to  determine  accurately  the  effect  upon  the 
revenue  of  the  company  of  any  rates  fixed.  Its  present  rates  are,  in 
many  instances,  results  of  experiment  and  are  not  so  arranged  as  to 
result  in  equitable  division  of  the  cost  between  different  classes  of 
consumers.  We  believe,  however,  that  although  the  exact  result  of 
any  rate  specified  can  not  be  determined,  the  present  conditions  should 
not  be  allowed  to  continue  and  that  a  reasonable  readjustment  of 
rates  should  be  made  at  this  time  and  that  the  company  be  directed  to 
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keep  more  complete  and  accurate  record  of  its  operations  with  a  view 
to  making,  at  a  later  date,  a  final  readjustment  of  rates. 

In  changing  over  the  method  of  billing  for  service  from  flat  to 
metered  rates,  applicant  should  stand  the  expense  of  the  changes  and 
not  require  its  consumers  so  to  do,  except  where  material  revision  of 
consumers'  wiring  is  required. 

Applicant  serves  three  large  irrigation  plants  under  special  con- 
tracts, two  of  which  were  entered  into  in  1912  with  the  Montague  Land 
and  Irrigation  Company,  and  the  Big  Springs  Water  Company,  the 
rate  being  fixed  on  the  basis  of  $2.50  per  acre  per  year  of  land  irrigated. 
These  contracts  run  for  49  years.  The  Lucerne  Water  Company  is 
perved  under  a  special  contract  rate  of  approximately  three-quarters 
of  a  cent  per  kilowatt  hour,  the  contract  having  been  entered  into  in 
1916.  It  may  appear  from  a  complete  investigation  after  the  com- 
pany has  served  under  these  contracts  for  a  longer  period,  that  a  modi- 
fication of  the  contract  should  be  made,  but  we  do  not  believe  at  this 
time,  considering  the  extent  of  evidence  presented,  that  any  change 
should  be  made  in  these  contracts. 

ORDER. 

California-Oregon  Power  Company  having  made  application  for 
authority  to  readjust  its  rates  and  charges  for  electric  service,  a  public 
hearing  having  been  held,  the  matter  having  been  submitted  and  being 
now  ready  for  decision. 

The  Railroad  Commission  of  the  State  of  California  hereby  finds  as 
a  fact  that  the  rates  and  charges  heretofore  made  by  California-Oregon 
Power  Company,  in  so  far  as  they  differ  from  the  rates  and  charges 
herein  fixed,  are  unjust  and  unreasonable,  and  that  the  rates  and 
charges  set  forth  in  the  order  herein  are  just  and  reasonable  rates  and 
charges  for  California-Oregon  Power  Company  to  make  for  service 
rendered  on  and  after  July  1,  1919,  for  flat  rate  service,  and  for  bills 
rendered  on  meter  readings  taken  on  and  after  July  15,  1919,  for  meter 
service. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  on  the  further 
findings  of  fact  contained  in  the  opinion  which  precedes  this  order, 

It  is  Jiereby  ordered  that  California-Oregon  Power  Company  be,  and 
the  same  is  hereby,  authorized  to  charge  and  collect  for  electric  service 
rendered,  based  upon  meter  readings  taken  on  and  after  July  15,  1919, 
for  metered  service,  and  to  apply  to  flat  rate  service  rendered  on  and 
nfter  July  1,  1919,  the  following  rates  and  charges : 
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Schedule  No.  1. 

Residence  and  commercial  lighting  service: 
Applicable  to  all  classes  of  lighting  service. 

Territory: 

Applicable  to  entire  territory  served  by  company. 

Rate: 

First       10  kilowatt  hours  per  meter  per  month 12  cents  per  kilowatt  hour 

Next       30  kilowatt  hours  per  meter  per  month 10  cents  per  kilowatt  hour 

Next       eO  kilowatt  hours  per  meter  i)er  month 8  cents  per  kilowatt  hour 

Next     200  kilowatt  hours  per  meter  per  month 6  cents  per  kilowatt  hour 

Next   1700  kilowatt  hours  per  meter  per  month 4  cents  per  kilowatt  hour 

Over   2000  kilowatt  hours  per  meter  per  month 3  cents  per  kilowatt  hour 

Minimum  charge: 

1.  Within  limits  of  incorporated  cities  and  towns,  $1.00  per  meter  per  month. 

2.  Outside  limits  of  incorporated  cities  and  towns,  $1.25  per  meter  per  month. 

3.  Power: 

When  motors  are  operated  under  this  schedule  the  minimum  charge  in  addi- 
tion to  (1)  or  (2)  above  will  be  $1.00  per  horsepower  per  month  for 
capacity  in  excess  of  1  horsepower. 

Schedule  No  2. 
Heating  and  cooking  service: 
Applicable  to  electric  heating,  cooking  and  water  heating  service. 

Territory: 

Applicable  to  entire  territory  served  by  company. 

Rate: 

First  150  kilowatt  hours  per  meter  per  month 3  cents  per  kilowatt  hour 

Next  350  kilowatt  hours  per  meter  per  month 2  cents  per  kilowatt  hour 

Over  500  kilowatt  hours  per  meter  per  month 1  cent    per  kilowatt  hour 

Minimum  charge: 

Fifty  cents  per  kilowatt  of  active  installed  capacity  per  meter  per  month,  but  not 
less  than  $2.50  per  month. 

Special  conditions: 

The  active  installed  capacity  is  considered  as  the  maximum  capacity  that  may  be 
connected  and  in  use  at  any  given  instant. 

Schedule  No,  3. 

Combined  heating,  cooking  and  lighting  service: 

Applicable  to  service  requiring  energy  for  lighting,  together  with  heating,  cooking 
or  water  heating  purposes. 

Territory: 

Applicable  to  entire  territory  served  by  company. 
Rate: 

First    30  kilowatt  hours  per  meter  per  month 10  cents  per  kilowatt  hour 

Next  120  kilowatt  hours  per  meter  per  month 3  cents  per  kilowatt  hour 

Next  350  kilowatt  hours  per  meter  per  month, 2  cents  i)er  kilowatt  hour 

Over  500  kilowatt  hours  per  meter  per  month 1  cent    per  kilowatt  hour 

Minimum  charge: 

Fifty  cents  per  kilowatt  of  installed  active  heating  and  cooking  capacity  per  meter 
per  month,  but  not  less  than  $2.50  per  month. 
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Special  conditions: 

The  active  in»taHed  capacity  is  considered  as  the  maximam  capacity  that  may 
be  connected  and  in  use  at  any  given  instant. 


Schedule  No.  4, 
General  power  service: 

Applicable  to  service  for  industrial  and  agricultural  purposes. 

Territory: 
Applicable  to  entire  territory  8er\'ed  by  company. 

Rate: 

1.  For  connected  loads  of  less  than  5  horsepower: 

First  150  kilowatt  hours  per  meter  per  month 0    cents  per  kilowatt  hour 

Next  ^iiO  kilowatt  hours  per  meter  per  month 3    cents  per  kilowatt  hour 

Over  500  kilowatt  hours  i)er  meter  per  month IJ  cents  per  kilowatt  hour 

2. 


CoosuiDptloD  i>er  horsepower 
per  month 


First  50  kilowatt  hours. 
Next  100  kilowatt  hours. 
Over  150  kilowatt  hours. 


Rate  per  kilowatt  hour  for  connected  loads  of 


5  h.p. 
to  14  h.p. 


5^ 


15  h.p. 
to89b.p. 


4^ 
2t 
U 


40  b.p. 
to  74  h.p. 


3i^ 


75  h.p. 
to  149  h.p. 


Over 
150  h.p. 


3^ 

u 


2U 


Capacity  of  installation — minimum  charge: 

1.  4  horsepower  or  less,  $15  per  horsepower  per  year,  but  in  no  case  less  than 
$30  per  year,  payable  in  equal  monthly  installments. 

2.  Over  4  horsepower  : 

FiFBt  4  horsepower  of  connected  load  per  year $15  00  i)er  horsepower 

Over  4  horsepower  of  connected  load  per  5^ear 12  00  per  horsepower 

Payable  in  six  equal  installments  for  an  irrigation  season  of  six  consecutive 
months. 

Special  conditions : 

Any  installation  may  obtain  the  rates  for  a  larger  size  installation  by  guaranteeing 
the  rates  and  minimum  under  the  larger  installation. 

Schedule  No.  5. 
Optional  power  service: 

Territory: 
Applicable  to  entire  territory  served  by  company. 

Rate: 

a.  Service  charge : 

$12  per  horsepower  per  year  of  connected  load,  but  not  less  than  $G0  per  year. 
1).  Energy  charge : 

First     1,000  kilowatt  hours  per  month 2    cents  per  kilowatt  hour 

Next    4.000  kilowatt  hours  per  month 1^  cents  per  kilowatt  hour 

Next  15,000  kilowatt  hours  per  month 1    cent  per  kilowatt  hour 

Over  20,000  kilowatt  hours  i)er  month f  cent  per  kilowatt  hour 

Special  conditions: 

a.  The  total  charge  is  the  sum  of  the  service  and  energy  charges. 
6.  The  service  charge  to  be  paid  in  equal  monthly  payments. 
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Schedule  No.  6. 

Lumber  company  and  hox  factory  service: 

Applicable  to  instaUations  of  300  horsepower  or  over. 

Territory: 

Applicable  to  entire  territory  served  by  company. 

Rate: 

1.  Energy  furnished  at  primary  distribution  voltage: 

First  25,000  kilowatt  hours  per  meter  per  month-$0.01  per  kilowatt  hour 
Next  150,000  kilowatt  hours  per  meter  per  month.  .0075  per  kilowatt  hour 
Over  175,000  kilowatt  hours  per  meter  per  month-     .007     per  kilowatt  hour 

2.  Energy  furnished  at  secondary  distribution  voltage: 

First  25,000  kilowatt  hours  per  meter  per  month $0.01     per  kilowatt  hour 

0\'er  25,000  kilowatt  hours  per  meter  per  month .008  per  kilowatt  hour 

Minimum  charge: 

First  200  kilowatts  of  maximum  demand  per  month $1  00  per  kilowatt 

Over  200  kilowatts  of  maximum  demand  per  month 80  per  kilowatt 

Special  conditions: 

a.  The  maximum  demand  as  herein  referred  to  is  the  highest  average  demand 
measured  in  kilowatts  over  a  period  of  15  minutes  and  occurring  during  the 
month  for  which  the  bill  is  rendered,  but  in  no  case  will  the  demand  be  less 
than  50  per  cent  of  the  installed  transformer  capacity. 

5.  At  the  option  of  the  company  the  maximum  demand  may  be  based  on  the 
average  of  a  20-minute  reading,  or  on  80  per  cent  of  the  average  of  a 
15-minute  volt-ampere  reading. 

Schedule  No.  7. 
Oold  dredging  service: 

Applicable  to  installations  of  300  horsepower  or  over. 

Territory: 

Applicable  to  entire  territory  served  by  company. 

Rate: 

First  50,000  kilowatt  hours  per  meter  per  month $0.01     per  kilowatt  hour 

Over  50,000  kilowatt  hours  per  meter  per  month .007  per  kilowatt  hour 

Minimum  charge: 

$1  i)er  horsepower  of  connected  load  per  month. 

m 

Special  conditions: 

Energy  will  be  supplied  at  the  primary*  distribution  voltage  of  2300,  4000,  6600  or 
11,000  volts,  depending  on  locality  in  which  ser\'ice  is  desired. 

It  is  hereby  further  ordered  that  California-Oregon  Power  Com- 
pany be,  and  it  is  hereby,  authorized  to  continue  its  present  flat  rates 
in  eflfeet  to  each  consumer  now  being  served  at  flat  rates  until  it  shall 
have  installed  a  meter  for  such  service,  after  which  the  metered  rates 
herein  authorized  shall  immediately  become  effective; 

It  is  further  ordered  that  California-Oregon  Power  Company  shall 
file  with  this  Commission  a  new  schedule  of  rates  within  ten  (10)  days 
after  the  date  of  this  order. 

Dated  at  San  Francisco,  California,  this  tenth  day  of  July,  1919. 
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Decision  No.  6485. 

JOHN  p.  GONXER  AND  LEON  J.  CONNER, 

VS. 
CROWN  WATER  COMPANY,  A  CORPORATION. 


Case  No.  1325. 
Decided  July  10,  1919. 


Frank  R.  Carrell,  for  Complainants, 
i/.  B.  ButleTy  for  Defendant. 

Bt  the  Commission  : 

OPINION. 

The  complaint  in  the  above-entitled  proceeding  alleges  in  effect  that 
defendant,  operating  a  water  system  near  Perry,  in  Los  Angeles 
County,  and  serving  water  to  land  owned  by  complainants,  has  failed 
to  supply  sufficient  water  for  the  proper  irrigation  of  crops  and  has 
neglected  to  have  its  water  system  repaired  and  put  in  proper  working 
condition.  Complainants,  therefore,  ask  that  defendant  be  ordered  to 
repair  its  pumping  plant  and  distribution  system,  so  that  an  adequate 
supply  of  water  can  be  furnished  to  consumers. 

Defendant's  answer  alleges  in  effect  that  its  pumping  plant  broke 
down  but  that  repairs  have  been  made  with  all  reasonable  diligence, 
and  that  defendant  is  now  able  to  supply  all  demands  for  w^ater. 

A  public  hearing  was  held  in  Los  Angeles  on  June  11,  1919. 

Testimony  showed  that  the  company's  pumping  equipment  became 
worn  out  and  defective,  causing  interruptions  of  supply  to  complain- 
ants. It  was  also  shown  that  the  old  pump  has  since  been  replaced, 
shaft  bearings  have  been  rebabbited,  several  hundred  feet  of  concrete 
pipe  installed  and  the  flume  conveying  water  to  complainants'  land  has 
been  repaired. 

It  was  also  indicated  that  the  concrete  pipe  line  was  not  entirely 
covered  with  earth  and  was  cracked  at  one  point.  These  defects  should 
be  immediately  repaired. 

ORDER. 

John  P.  and  Leon  J.  Conner  having  made  complaint  in  the  above- 
entitled  proceeding,  a  public  hearing  having  been  held  thereon,  and 
being  fully  informed  in  the  matter, 

It  is  hereby  found  as  a  fact  that  the  water  supply  furnished  com- 
plainants by  defendant  has  been  inadequate  and  insufficient.     Basing 

e  order  upon  the  foregoing  finding  of  fact  and  upon  the  findings 
'ned  in  the  preceding  opinion, 


r 
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It  is  hereby  ordered  that  Crown  Water  Company  be  and  the  same  is 
hereby  directed  to  immediately  repair  its  concrete  pipe  line  and  to 
entirely  cover  the  same  with  earth, 

And  it  is  hereby  further  ordered  that  Crown  Water  Company 
furnish  complainants  herein  with  an  ample  and  adequate  supply  of 
water. 

Dated  at  San  Francisco,  California,  this  tenth  day  of  July,  1919. 


Decision  No,  6489. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  PACIFIC  STEAMSHIP 
COMPANY,  A  CORPORATION,  AND  OF  THE  SAN  DIEGO  AND 
ARIZONA  RAILWAY  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
APPROVING  A  PROPOSED  AGREEMENT  WHEREBY  THE  RAILWAY 
COMPANY  UNDERTAKES  THE  OPERATION  OF  CERTAIN  SWITCH- 
ING SERVICE  ON  SPUR  TRACKS  IN  THE  NEIGHBORHOOD  OF 
FOURTH  AND  FIFTH  STREETS  IN  THE  CITY  OF  SAN  DIEGO,  CALI- 
FORNIA, HERETOFORE  PERFORMED  BY  THE  STEAMSHIP  COM- 
PANY UNDER  THE  TERMS  AND  CONDITIONS  SET  FORTH  IN  SAID 
PROPOSED  AGREEMENT. 


Application  No.  4728. 
Decided  July  11,  1919. 


Br  THE  Commission. 

ORDER. 

Pacific  Steamship  Company  having  asked  permission  to  sell,  and 
San  Diego  and  Arizona  Railway  Company  to  purchase,  at  a  cost  of 
seven  thousand  dollars,  certain  spur  tracks  located  in  the  city  of  San 
Diego  and  described  in  the  petition  herein,  and  it  appearing  that  the 
purchasing  company  can  operate  over  said  spur  tracks  with  greater 
efficiency  and  satisfaction  to  all  concerned  than  the  Pacific  Steamship 
Company,  which  company  is  primarily  a  steamship  company  and  finds 
it  inconvenient  and  onerous  to  perform  a  railway  switching  service, 
and  it  further  appearing  that  the  various  industries  or  places  of  busi- 
ness situated  along  said  spur  tracks  assent  to  their  transfer,  and  the 
KaUroad  Commission  being  of  the  opinion  that  this  is  not  a  matter  on 
which  a  hearing  is  necessary  and  that  the  application  should  be  granted, 
now,  therefore, 

It  is  hereby  ordered  that  Pacific  Steamship  Company  be,  and  it  is 
hereby,  authorized  to  sell,  and  San  Diego  and  Arizona  Railway  Com- 
pany to  purchase,  on  or  before  September  1,  1919,  the  spur  tracks  and 
properties  referred  to  in  the  petition  herein  and  exhibits  attached 
thereto,  said  sale  and  purchase  to  be  made  pursuant  to  the  terms  and 
conditions  of  Exhibit  **C"  attached  to  the  petition  herein;  provided, 
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(a)  That  the  authority  herein  granted  will  not  be  interpreted  as  a 
finding  of  value  of  said  spur  tracks  and  properties  for  any  purpose 
other  than  the  transfer  herein  authorized;  and 

(ft)  That  within  thirty  days  after  the  sale  and  transfer  of  the  spur 
tracks  and  properties  a  certified  copy  of  the  instrument  of  conveyance 
be  filed  with  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  July,  1919. 


Decision  No.  6490. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA-MICHIGAN 
LAND  AND  WATER  COMPANY,  FOR  AN  INCREASE  IN  WATER 
RATES. 


Application  No.  4327. 
Decided  July  11,  1919. 


Water  Utilities — Operating  Expenses — Excessive  Salaries. — A  small  water 
utility  serving  approximately  175  consumers  has  no  need  for  two  directing 
heads.  A  reasonable  proportion  of  such  expense  should  be  borne  by  the  real 
estate  division  of  applicant's  business,  the  water  consumers  being  chargeable  only 
with  an  overhead  expense  directly  attributable  to  the  water  business. 

Increased  schedule  of  rates  established  to  become  effective  within  twenty  days. 
Gibson,  Dunn  d  Crutcher,  by  8,  M.  Hashing  and  R,  C  Ooodspeed,  for  Applicant. 
Lewis  Cruickshank,  for  Consumers. 

By  the  Commission. 

OPINION. 

California-Michigan  Land  and  Water  Company,  applicant  herein,  is 
applying  in  this  proceeding  for  authority  to  increase  its  rates  charged 
for  water. 

The  application  alleges,  in  effect,  that  applicant  is  a  corporation 
organized  under  the  laws  of  this  state;  that  among  other  things,  it 
owns  and  operates  a  public  utility  water  system  which  delivers  water 
for  domestic  and  irrigation  uses  to  the  Michillinda  Tract  and  Tra^t 
No.  1703  in  East  Pasadena,  and  the  district  known  as  South  Santa 
Anita,  all  in  Los  Angeles  County ;  that  the  present  rates  do  not  yield 
income  sufficient  to  meet  operating  expenses,  depreciation  and  interest 
on  the  fair  value  of  the  water  plant;  that  the  rate  schedule  does  not 
produce  the  revenue  which  the  Railroad  Commission  estimated  it  would 
produce;  and  that  the  necessary  maintenance  and  operation  costs  are 
substantially  higher  than  at  the  time  the  present  rate  schedule  was 
established.  Wherefore,  applicant  asks  for  an  order  authorizing  it  io 
increase  its  rates  so  that  it  may  obtain  an  income  sufficient  to  meet  all 
reasonable  charges  and  yield  some  profit. 
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The  present  rate  schedule  was  established  by  this  Commission  in  its 
Decision  No.  5119,  CIuis,  Sherman  et  al,  vs.  California-Michigan  Land 
&  Water  Company,  Case  No.  1068,  and  is  as  follows : 

GOO  cubic  feet  or  less,  per  month,  $1 ;  between  600  and  1600  cubic  feet,  10  cents 
per  100  cubic  feet ;  over  1600  cubic  feet,  3i  cents  per  100  cubic  feet. 

California-Michigan  Land  and  Water  Company  was  organized  under 
the  laws  of  this  state  and  was  incorporated  January  20,  1911,  for  the 
purpose,  among  other  things,  of  buying  and  selling  lands,  and  acquir- 
ing, constructing  and  operating  domestic  and  irrigation  water  systems. 
In  1911,  applicant  purchased  what  is  now  known  as  the  Michillinda 
Tract,  together  with  certain  wells,  reservoirs  and  other  equipment. 
This  tract  was  subdivided  and  placed  on  the  market  and  in  connection 
therewith,  a  w^ater  system  was  constructed,  primarily  for  the  purpose 
of  selling  water  to  purchasers  of  lots.  Water  was  first  delivered  early 
in  1913.  This  tract  is  still  being  marketed,  and  the  area  served  with 
water  is  still  in  its  development  stage. 

This  Commission,  in  its  Decision  No.  407,  In  the  Matter  of  tlie  Appli- 
cation of  the  California-Michigan  Latid  and  Water  Company,  a 
Corporation,  for  permission  to  exercise  franchise,  and  for  extensions. 
Application  No.  273,  Vol.  2,  Opinions  and  Orders  Railroad  Commission 
of  California,  p.  31,  permitted  applicant  to  extend  its  system  and 
deliver  water  to  the  so-called  Crib-Brodek  Tract,  also  known  as  South 
Santa  Anita.  A  six-inch  main,  and  later  a  ten-inch  main,  were  con- 
structed and  the  distribution  system  in  South  Santa  Anita  was  pur- 
chased from  the  Crib-Brodek  Light  and  Water  Company  for  the  sum 
of  $3,500.  Water  is  now  being  delivered  to  approximately  160  con- 
sumers in  South  Santa  Anita,  and  14  in  Michillinda  and  Tract  No. 
1703,  East  Pasadena. 

The  water  supply  for  this  system  is  obtained  from  six  wells  located 
on  the  northerly  part  of  the  Michillinda  Tract,  and  is  pumped  into 
concrete  reservoirs,  whence  it  is  distributed  throughout  the  area  served. 

At  the  hearing  of  this  application,  Mr.  Edward  R.  Bowen,  engineer 
for  applicant,  submitted  an  estimated  reproduction  cost  of  physical 
plant  of  $69,556.24,  and  a  sinking  fund  annuity  of  $1,568.76.  To  this 
reproduction  cost  he  added  an  estimated  value  of  real  estate,  water 
rights  and  intangibles,  and  arrived  at  a  total  estimated  value  of 
$221,612.  The  Commission's  engineers  estimated  the  cost  new  of  the 
physical  plant  to  be  $46,411,  and  replacement  fund  $801. 

Inasmuch  as  a  rate  schedule  established  to  produce  a  sum  sufficient 
to  pay  interest  upon  the  cast  new  of  the  property,  would  be  so  high  as 
to  require  the  consumers  to  pay  more  than  the  service  is  reasonably 
worth,  it  is  unnecessary  to  discuss  in  detail  the  appraisements  sub- 
mitted. 

3—17416 
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Details  of  past  operating  expenses  and  estimated  future  expense 
were  submitted  by  Mr.  Bowen  and  by  the  Commission's  engineers. 
The  following  tabulation  shows  the  totals  of  operating  expense  and 
revenue  for  the  past  four  years : 


Tear 


1915 
1916 
1917 
1918 


Operating 
expense 


Reyenoe 


$4,069  15  !  $5,753  08 
4.179  61  i  5.789  84 
4.258  48  I        7.093  06 


6,158  17 


5.883  10 


Mr.  Bowen  also  submitted  in  Applicant's  Exhibit  No.  3,  an  estimate 
of  operating  expenses  for  1919  totalling  $5,391.  Included  in  this 
estimate  is  the  sum  of  $1,240  for  salary  to  Mr.  Goodspeed,  manager  of 
the  company.  In  addition  to  a  manager,  there  is  employed  a  super- 
intendent, who  operates  the  plant.  It  is  uneconomical  to  employ  two 
directing  heads  for  a  plant  serving  so  few  consumers,  and  in  view  of 
the  fact  that  this  company  is  not  only  a  water  utility,  but  is  also  oper- 
ating as  a  real  estate  concern,  it  is  unfair  to  the  consumers  to  ask  that 
they  be  burdened  with  so  great  an  overhead  expense.  The  operation 
of  a  system  such  as  this  does  not  require  this  expenditure.  Owing  to 
increased  cost  of  material  and  labor,  there  is  a  greater  necessary 
expenditure  than  occurred  prior  to  1918,  which  should  be  cared  for  in 
establishing  rates.  Basing  future  operating  expenses  on  the  cost  during 
1918,  modified  by  averaging  over  a  series  of  years  those  expenditures 
which  do  not  recur  annually  in  like  amount,  and  such  increases  as  will 
occur  during  1919,  it  appears  that  a  fair  operating  expense  should  not 
exceed  $4,400  annually. 

The  evidence  shows  that  the  Michillinda  Tract,  which  is  the  tract  now 
being  marketed  by  applicant  in  its  real  estate  functions,  is  still  in  its 
development  stage.  The  system  as  designed  and  constructed,  was 
intended  to  deliver  water  to  a  residence  district.  In  the  tracts  now 
being  marketed  by  the  California-Michigan  Land  and  Water  Company, 
there  are  some  225  lots  and  only  fourteen  consumers.  Clearly,  there- 
fore, the  tract  is  still  in  its  infancy.  On  the  other  hand,  the  South 
Santa  Anita  Tract  is  practically  fully  developed  as  a  citrus  fruit  pro- 
ducing district,  the  ranches  being  approximately  five  acres  in  size. 
Although  there  is  a  considerable  portion  of  the  Michillinda  Tract  under 
irrigation  at  present,  it  would  be  unfair  to  make  the  consumers  under 
the  South  Santa  Anita  Tract  bear  the  burden  for  a  system  designed  to 
serve  a  different  character  of  service  in  the  Michillinda  Tract.  As 
before  stated  herein,  this  plant  prior  to  1913,  delivered  water  only  to 
the   tracts   marketed   by   applicant.     At  that  time   this   Commission 
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authorized  an  extension  into  the  South  Santa  Anita  Tract,  with  the 
express  provision  that  the  rate  to  be  charged  would  not  exceed  $2  per 
month  for  1333^  cubic  feet  or  less,  and  3J  cents  per  100  cubic  feet  for 
all  water  used  in  excess. 

A  rate  schedule  which  would  produce  interest  upon  the  cost  new, 
or  the  original  cost  of  this  system,  would  be  unfair  to  the  consumers. 
However,  costs  of  operation  have  increased,  and  excessive  drought  has 
necessitated  changes  and  improvements  in  the  system.  Therefore, 
applicant  is  entitled  to  have  returned  to  it  a  revenue  equal  to  what  the 
service  is  reasonably  worth,  in  view  of  these  increased  costs. 

After  giving  careful  eonsideration  to  all  of  the  elements  entering 
herein,  among  which  are,  cost  of  plant,  value  of  plant  as  used,  the 
history  of  the  plant,  and  the  reasonable  value  of  the  service  to  the 
consumers,  it  is  found  as  a  fact  that  the  following  rate  schedule  is  fair 
and  reasonable: 

Monthly  minimum: 

f-inch  and  f-inch  meters $1  00 

l-inch  meters 1  HO 

l^-inch  meters 2  00 

2-inch  meters  and  larger 2  50 

Quantity  rates: 

For  use  between  0  and  2000  cubic  feet 20  cents  per  100  cubic  feet 

For  use  over  2000  cubic  feet 4  cents  per  100  cubic  feet 

Based  upon  water  consumption  for  1918,  submitted  at  the  hearing, 
it  is  estimated  that  this  rate  schedule  will  produce  at  least  $8,000 
annually.  The  annual  charges,  exclusive  of  interest,  are  at  least  $5,200, 
leaving  a  balance  of  $2,800  to  apply  on  interest.  This  capitalized  at 
6  per  cent  will  return  interest  on  the  sum  of  $46,600. 

Under  the  rates  herein  established,  the  consumers  will  pay  approxi- 
mately a  like  amount  as  is  paid  for  similar  service  by  consumers  in 
other  localities. 

ORDER. 

California-Michigan  Land  and  Water  Company,  having  applied  to 
this  Commission  for  authority  to  increase  its  rates,  a  public  hearing 
having  been  held,  and  the  Commission  being  fully  appris'ed  in  the 
premises, 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  the 
California-Michigan  Land  and  Water  Company,  in  so  far  as  they  differ 
from  the  rates  herein  established,  are  unjust,  unreasonable  and  unre- 
munerative,  and  that  the  rates  herein  established  are  just  and  reason- 
able rates,  and  basing  its  order  upon  the  foregoing  finding  of  fact  and 
upon  the  findings  of  fact  in  the  opinion  preceding  this  order. 

It  is  hereby  ordered  that  California-Michigan  Land  and  Watei 
Company  be,  and  it  is  hereby,  authorized  and  directed  to  file  witu  this 
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Commission  within  twenty  (20)  days  from  the  date  of  this  order,  and 
thereafter  charge  the  following  rate  schedule  for  all  meter  readings 
subsequent  to  the  date  of  filing: 

Monthly  minimum: 

f-inch  and  |-inch  meters $1  OO 

1-inch  meters 1  60 

1^-inch   meters 2  OO 

2-inch  meters  and  lari^er 2  50 

Quantity  rate*: 

For  use  between  0  and  2000  cubic  feet  20  cents  per  100  cubic  feet 

For  use  over  2000  cubic  feet 4  cents  per  100  cubic  feet 

It  is  hereby  further  ordered  that  California-Michigan  Land  and 
Water  Company  file  with  this  Commission  for  its  approval,  amended 
rules  and  regulations,  and  shall  put  the  same  into  effect  as  amended 
and  approved  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  July,  1919. 


Decision  No.  6491. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  MODESTO  GAS  COMPANY. 
A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF 
BONDS. 


Application  No.  4651. 
Decided  July  12,  1919. 


Applicant  authorized  to  issue  $C5,000  face  value  of  its  first  mortgage  bonds  to  be 
sold  at  not  less  than  90,  proceeds  thereof  to  be  used  for  the  purchase  and 
installation  of  additional  generating  and  storage  equipment. 

Frank  A.  Cressey,  Jr.^  for  Applicant. 
W.  'H.  Donahue,  for  Mary  E.  McCarthy. 

BBur^DiGE,  Commissioner. 

OPINION. 

Modesto  Gas  Company  asks  permission  to  issue  and  sell  at  not  less 
than  90  per  cent  of  their  face  value  and  accrued  interest  $65,000  of 
first  mortgage  6  per  cent  bonds  due  January  1,  1945. 

The  company  intends  to  use  the  proceeds  to  pay  for  additions  and 
betterments,  the  total  cost  of  which  it  estimates  in  Exhibit  **B," 
attached  to  the  petition,  as  follows: 

Holder    $45,000  CO 

200-hor8epo\ver  boiler 4,000  00 

Setting    3,000  00 

Exhaustor   1,200  00 

Purifiers    3,000  00 

Generating    apparatus    12,000  00 

$68,200  00 
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The  record  clearly  shows  that  applicant  should  proceed  at  once  with 
the  construction  and  installation  of  the  improvements.  Applicant's 
plant  as  it  now  exists  has  a  generating  caipacity  of  200,000  cubic  feet 
per  24  hours.  Its  gas  holder  has  a  capacity  of  70,000  cubic  feet.  The 
testimony  shows  that  during  last  December  the  company  had  a  peak 
demand  of  190,000  cubic  feet  per  day,  while  its  generating  capacity  is 
limited  to  200,000  cubic  feet  per  day.  To  take  care  of  increasing  busi- 
ness and  render  proper  service  at  all  times,  it  is  imperative  that  appli< 
cant  increase  both  the  holder  and  generating  capacity  of  its  plant. 
The  new  holder,  which  applicant  intends  to  build,  will  have  a  capacity 
of  300,000  cubic  feet,  and  the  new  generating  equipment  a  capacity  of 
30,000  cubic  feet  per  hour.  The  construction  of  these  improvements 
may  obviate  the  necessity  of  operating  the  plant  at  all  hours  during 
the  day. 

Modesto  Gas  Company  reports  assets  and  liabilities  as  of  Decem- 
ber 31,  1918,  as  follows : 

Asset  Accounts. 

Fixed  capital  |182,867  25 

Cash    500  00 

Deposits    _-_ 1.137  36 

Accounts   receivable   33,257  61 

Due  from  consumers  and  agents $13,062  95 

Miscellaneous  Accounts  Receivable 194  66 

Other  current  assets 266  70 

Liberty  bonds 10.595  00 

Materials  and  supplies 7,221  15 

Unamortized  discount  on  bonds 5,033  SO 

Other  suspense 552  00 

Total  asset  accounts $221,430  87 

Liahility  Accounts. 

Capital   stock   $100,000  00 

Funded  debt 55,000  00 

Notes   payable 

Accounts   payable   5,060  03 

Consumers    deposits    $1,177  50 

Miscellaneous  accounts  payable   3,882  56 

Reserve  for  accrued  depreciation 15,795  20 

Corporate  surplus  unappropriated .' 45,575  61 

Total  liability  accounts _• $221,430  87 

Applicant's  report  for  the  year  ending  December  31,  1918,  shows 
that  it  had  1420  consumers  in  1918  and  1308  consumers  in  1917. 
In  addition,  the  company's  report  shows  106  municipal  street  lighting 
fixtures.  During  1917,  the  company  after  paying  operating  expenses, 
interest,  taxes  and  providing  for  depreciation  reported  a  net  surplus 
of  $13,085.01,  and  during  1918  a  net  surplus  of  $14,149.42.  The  sur- 
plus earnings  of  the  company  during  1917  and  1918  have  been  more 
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than  adequate  to  pay  6  per  cent  interest  on  $65,000  of  bonds  which 
applicant  now  desires  authority  to  issue. 

W.  H.  Donahue,  representing  Mary  E.  McCarthy,  appeared  at  the 
hearing  and  questioned  the  wisdom  of  installing  a  300,000-cubic-feet 
holder  and  increasing  the  generating  capacity  of  the  plant  to  the  extent 
indicated.  Following  the  hearing,  W.  H.  Donahue  made  an  examina- 
tion of  applicant's  plant  and  the  territory  in  which  applicant  is  oper- 
ating and  has  advised  the  Commission  that  he  withdrew  all  objections. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Modesto  Gas  Company  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  $65,000  of  its  first  mortgage  6  per  cent  bonds 
due  January,  1945,  a  public  hearing  having  been  held  and  the  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  for  the  pur- 
pose or  purposes  specified  in  the  order,  and  that  the  expenditures  for 
such  purpose  or  purposes  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Modesto  Gas  Company  be,  and  it  is  hereby, 
granted  authority  to  issue  and  sell  at  not  less  than  90  per  cent  of  their 
face  value  plus  accrued  interest  $65,000  of  its  first  mortgage  6  per  cent 
bonds  due  January  1,  1945,  and  use  the  proceeds  obtained  from  the  sale 
of  said  bonds  to  pay  in  whole  or  in  part  for  the  extensions,  additions 
and  betterments  described  in  Exhibit  **B,"  attached  to  the  petition 
herein;  provided, 

(1)  That  Modesto  Gas  Company  will  keep  such  record  of  the  issue 
and  sale  of  the  bonds  herein  authorized  and  of  the  disposition  of  the 
proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

(2)  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

(3)  That  the  authority  herein  granted  will  apply  only  to  such  bonds 
as  may  be  issued  on  or  before  December  15,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  July,  1919. 
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Decision  No.  6492. 

in  the  matter  of  the  application  of  northern  california 
warehouse    company,    a    corporation,    for    an    order 

AUTHORIZING  THE  ISSUE  OF  STOCK. 


Application  No.  4681. 
Decided  July  12,  1919. 


Applicant  authorized  to  issue  $10,000  face  value  of  capital  stock  at  par  in  exchange 
for  certain  warehouse  leases,  it  being  intended  to  segregate  the  public  utility 
warehouse  business  from  various  private  interests. 

Walter  Rothschildf  for  Applicant. 

Mabtin,  Commissioner, 

OPINION. 

* 

Northern  California  Warehouse  Company  asks  permission  to  issue, 
at  par,  $10,000  of  its  common  capital  stock. 

This  application  involves  the  segregation  of  the  public  utility  and 
nonpublic  utility  business  of  Rosenberg  Brothers  and  Company.  The 
record  shows  that  Rosenberg  Brothers  and  Company  are  a  large  firm 
engaged  in  a  number  of  lines  of  business,  principally  dried  fruits,  rice 
and  beans,  and  operate  a  number  of  warehouses  in  connection  with 
their  rice  mills,  and  in  some  cases  warehouses  not  connected  with  rice 
mills ;  that  the  warehouses  are  located  at  Gridley,  Biggs  and  San  Fran- 
cisco; that  an  additional  warehouse  connected  with  a  rice  mill  is  under 
construction  at  Colusa ;  that  the  warehouses  have  a  floor  space  of  about 
125,000  square  feet;  that  from  time  to  time  the  space  in  these  ware- 
houses is  not  required  by  Rosenberg  Brothers  and  Company;  that 
Rosenberg  Brothers  and  Company  have  been  in  the  habit  heretofore  of 
allowing  such  space  as  they  might  not  need  to  be  used  for  public  ware- 
hoTise  purposes ;  that  until  some  time  in  June  the  business  of  Rosenberg 
Brothers  and  Company  was  operated  by  a  partnership  composed  of 
three  members,  but  towards  the  latter  part  of  Jime  was  incorporated 
and  that  the  Commissioner  of  Corporations  has  authorized  the  corpora- 
tion to  issue  to  the  partnership  in  exchange  for  its  properties  $4,000,000 
of  preferred  and  $4,200,000  of  common  stock. 

To  segregate  the  public  utility  from  the  nonpublic  utility  business, 
Rosenberg  Brothers  and  Company  leased  for  a  period  of  five  years  the 
surplus  warehouse  space  to  B.  F.  Stembridge,  an  employee,  who  in  turn 
has  agreed  to  assign  the  lease  to  the  Northern  California  Warehouse 
Company,  applicant  herein,  in  exchange  for  $9,500  of  stock,  such  stock 
to  be  delivered  by  B.  F.  Stembridge  to  Rosenberg  Brothers  and  Com- 
pany. In  addition  to  the  $9,500  of  stock,  applicant  asks  permission  to 
issue  $500  of  stock  for  the  purpose  of  qualifying  directors. 
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The  business  of  applicant  will  for  all  intents  and  purposes  be  a  sub- 
sidiary business  of  Rosenberg  Brothers  and  Company,  Whatever  capi- 
tal will  be  needed  from  time  to  time  will  be  supplied  by  Rosenberg 
Brothers  and  Company,  who  will  also  permit  applicant  to  use  the  equip- 
ment necessary  to  handle  grain  and  other  commodities  which  may  be 
offered  for  storage. 

H.  R.  Higgins,  traflSc  manager  of  Rosenberg  Brothers  and  Company, 
testified  that  because  of  varying  conditions  it  would  be  impractical  to 
allocate  a  certain  amount  of  space  for  a  certain  length  of  time  to  the 
warehouse  business.  Ordinarily  from  June  to  October,  he  reports, 
about  75  per  cent  of  the  space  in  the  various  warehouses  would  be 
available  for  storage  purposes,  while  during  the  rice  season,  October 
to  June,  Rosenberg  Brothers  and  Company  need  practically  all  of  the 
space  in  the  warehouses  to  take  care  of  their  own  business. 

There  is  no  claim  made  by  counsel  for  applicant  that  the  granting 
of  this  application  fixes  a  value  for  the  lease  under  which  applicant 
intends  to  operate,  for  rate-making  purposes.  The  primary  object  of 
this  application  is  the  organization  of  a  subsidiary  corporation  of 
Rosenberg  Brothers  and  Company  to  conduct  the  public  utility  ware- 
house business  w'ith  funds  advanced  by  Rosenberg  Brothers  and 
Company. 

I  herewith  submit  the  following  form  of  order. 

ORDER. 

Northern  California  Warehouse  Company  having  filed  with  the 
Railroad  Commission  an  application  to  issue  stock,  a  public  hearing 
having  been  held  and  the  Commission  being  of  the  opinion  that  this 
application  should  be  granted. 

It  is  hereby  ordered  that  Northern  California  Warehouse  Company 
be,  and  it  is  hereby,  granted  authority  to  issue,  and  sell  at  not  less  than 
par,  $10,000  of  its  common  capital  stock  for  the  purposes  set  forth  in 
the  petition  herein;  provided, 

1.  That  the  authority  herein  granted  will  not  be  interpreted  as  a 
finding  of  value  of  the  lease  to  be  assigned  by  B.  F.  Stembridge  to 
applicant,  for  rate-fixing  or  any  purpose  other  than  that  of  the  issue 
of  stock  herein  authorized. 

2.  That  Northern  California  Warehouse  Company  will  keep  such 
record  of  the  iasue  and  sale  of  the  stock  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report,  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable  is  made  a  part  of  this  order. 

3.  That  the  authority  herein  granted  will  apply  only  to  such  stock 
as  may  be  issued  on  or  before  October  1,  1919. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  July,  1919. 


Decision  No.  6493. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  RIVER  BEND  GAS  AND 
WATER  COMPANY  TO  ISSI'E  AND  SELL  BONDS  AND  STOCK. 


Application  No.  4648. 
Decided  July  16,  1919. 


Applicant  authorized  to  issue  $100,640  par  value  of  stock  and  $25,000  face  value  of 
bondSf  the  bonds  and  $01,040  par  value  of  stock  to  be  issued  to  Parlier  Winery, 
covering  advances  made,  the  balance  of  stock  to  be  sold  at  not  less  than  80, 
proceeds  to  be  used  for  working  capital. 

Chaffee  E.  Hally  for  Applicant. 

Brundige,  Commissioner, 

OPINION. 

River  Bend  Gas  and  Water  Company  asks  permission  to  issue 
$106,640  of  stock  and  $25,000  of  6  per  cent  bonds  due  January  1,  1933, 
for  the  purposes  hereinafter  indicated. 

River  Bend  Gas  and  Water  Company  was  organized  on  or  about 
April  2,  1915.  The  company  owns  and  operates  an  artificial  gas  plant 
located  at  Dinuba  which  supplies  gas  to  the  cities  of  Dinuba,  Parlier, 
Reedley,  Kingsburg  and  contiguous  territory.  It  also  owns  and  operates 
a  water  plant  at  Parlier.  In  its  annual  report  for  the  year  ended 
December  31,  1918,  the  company  reports  $51,296.21  received  from  the 
sale  of  gas  and  $3,209.25  from  the  sale  of  water. 

Applicant  reports  $81,777  of  stock  and  $50,000  of  bonds  outstanding 
on  December  31,  1918.  All  of  the  stock  and  bonds  are,  in  eifect,  owned 
by  Parlier  Winery  and  were  accepted  by  the  winery  in  liquidation  for 
cash  advances  up  to  August  1  ,1916.  The  stock  was  taken  at  90  and 
the  bonds  at  par.  Since  August  1,  1916,  and  up  to  January  1,  1919, 
Parlier  Winery,  according  to  the  testimony  herein,  advanced  to  appli- 
cant the  sum  of  $87,062.76.  The  testimony  further  shows  that  appli- 
cant has  expended  the  $87,062.76  to  pay  for  additions  and  betterments 
to  its  plant  and  properties.  In  payment  for  these  advances  applicant 
asks  permission  to  issue  $91,640  of  stock  and  $25,000  of  bonds.  In 
view  of  the  fact  that  the  Parlier  Winery  has  accepted  the  stock  here- 
tofore issued  by  applicant  at  90  and  the  bonds  at  par,  and  that  it  has 
since  advanced  to  applicant  moneys  necessary  to  enable  applicant  to 
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give  adequate  and  satisfactory  service,  I  believe  that  the  Commission 
should  authorize  applicant  to  issue  $91,640  of  stock  and  $25,000  of 
bonds  to  Parlier  Winery  in  liquidation  of  the  advances  made  by  the 
winery  from  August  1,  1916,  to  January  1,  1919. 

The  $106,640  of  stock,  referred  to  above,  includes  $15,000  of  stock 
which  applicant  intends  to  sell  at  80,  to  Parlier  Winery  in  order  to 
obtain  funds  for  working  capital.  The  conditions  under  which  appli- 
cant is  operating  justify,  in  my  opinion,  the  issue  of  the  $15,000  of 
stock  for  the  purpose  of  providing  applicant  with  funds  for  working 
capital. 

In  a  recent  decision,  the  Commission  readjusted  applicant's  rates 
and  in  so  doing,  used  a  rate  base  of  $210,000.  The  rates  fixed  by  the 
Commission  are  intended  to  yield  a  return  of  something  above  6  per 
cent,  an  amount  which  will  be  more  than  suflScient  to  pay  interest  on 
the  $50,000  of  bonds  now  outstanding  and  the  $25,000  of  bonds  herein 
authorized  to  be  issued.  In  the  rate  decision  the  Commission  refers 
to  applicant's  investment  and  the  conditions  under  which  it  is  operating. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

River  Bend  Gas  and  Water  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  stock  and  bonds,  a  public  hearing 
having  been  held,  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  in  the  order, 
and  that  the  expenditures  for  such  purpose  or  purposes  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  River  Bend  Gas  and  Water  Company  be, 
and  it  is  hereby,  authorized  to  issue  $106,640  of  stock  and  $25,000  of 
6  per  cent  bonds  due  January  1,  1933,  subject  to  the  following 
conditions : 

1.  The  $25,000  of  bonds,  and  $91,640  of  the  stock  herein  authorized 
to  be  issued,  shall  be  delivered  to  Parlier  Winery  as  payment  for 
advances  by  Parlier  Winery  to  applicant  from  August  1,  1916,  to 
January  1,  1919. 

2.  Stock  in  the  amount  of  $15,000,  the  issue  of  which  is  herein 
authorized,  shall  be  sold  by  applicant  for  not  less  than  80  per  cent  of 
its  par  value  and  the  proceeds  used  by  applicant  for  working  capital. 

3.  River  Bend  Gas  and  Water  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  bonds  and  stock  herein  authorized  and  of  the 
disposition  of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission 's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 
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4.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  and 
stock  as  may  be  issued  on  or  before  December  15,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California.  ^ 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  July,  1919. 


Decision  No.  6496. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY  FOR  ORDER  AUTHORIZING  APPLICANT  TO 
GUARANTEE  BONDS  OF  SHAVER  LAKE  LUMBER  COMPANY,  A  COR- 
PORATION. 

Application  No.  4720. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY  FOR  A  CERTIFICATE  THAT  PRESENT  AND 
BTTTURE  PUBLIC  CONVENIENCE  AND  NECESSITY  REQUIRE  THE 
ACQUISITION,  FOR  PURPOSES  OF  A  RESERVOIR  SITE  AND  HYDRO- 
ELECTRIC POWER  DEVELOPMENT  BY  APPLICANT.  OF  CERTAIN 
PROPERTIES,  AND  APPURTENANCES  AND  AT^FACHMENTS,  NOW 
OWNED  BY  FRESNO  FLUME  AND  LUMBER  COMPANY  AND  SITU- 
ATED IN  FRESNO  COUNTY,  CALIFORNIA. 


Application  No.  4724. 
Decided  July  16,  1919. 


Applicant  granted  authority  to  guarantee  an  issuance  of  $1,150,000  face  value  of 
bonds  of  the  Shaver  Lake  Lumber  Company  in  connection  with  the  transfer  of 
certain  timber  properties  whereby  the  electric  utility  acquires  a  reservoir  site 
which  can  be  advantageously  used  in  the  development  of  its  Big  Creek  hydro- 
electric properties.  A  certificate  is  also  issued  permitting  acquisition  and 
development  of  said  properties. 

Roy  V,  Reppy,  for  Applicant. 

Martin,  Commissioner, 

OPINION. 

The  above-entitled  applications  were  consolidated  for  hearing  and 
decision. 

In  Application  No.  4720,  the  Southern  California  Edison  Company 
asks  permission  to  guarantee  the  payment  of  $1,150,000  of  5  per  cent 
serial  bonds  of  Shaver  Lake  Lumber  Company. 

In  Application  No.  4724,  the  Southern  California  Edison  Company 
asks  the  Railroad  Commission  to  declare  that  present  and  future  public 
convenience  and  necessity  require  the  acquisition,  for  purposes  of  a 
reservoir  site  and  in  connection  with  hydroelectric  power  development, 
by  applicant,  of  certain  properties  owned  by  Fresno  Plume  and  Lumber 
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Company  and  more  particularly  described  in  the  contract  attached  to 
the  petition  in  Application  No.  4720. 

Southern  California  Edison  Company  reports  that  it  has  agreed  to 
purchase  at  a  cost  of  $1,400,000  all  the  properties  of  Fresno  Flume  and 
Lumber  Company,  located  in  Fresno  County.  The  properties  consist 
of  a  reservoir  site,  water,  water  rights,  timber  lands,  an  abandoned 
sawmill  and  other  properties.  The  Edison  company  is  interested  pri- 
marily in  the  acquisition  of  the  reservoir  site,  water  and  water  rights. 
The  testimony  shows  that  the  company  was  unable  to  acquire  these 
without  at  the  same  time  purchasing  the  timber  lands  and  other 
properties.  The  company  intends  to  cause  to  be  organized  the  Shaver 
Lake  Lumber  Company  with  an  authorized  stock  issue  of  $1,200,000, 
all  of  which,  when  the  transaction  is  finally  completed,  will  be  owned 
by  the  Edison  company.  The  reservoir  site,  water  and  water  rights, 
will  be  transferred  by  the  Fresno  Flume  and  Lumber  Company  to  the 
Shaver  Lake  Lumber  Company,  and  by  the  Lumber  company  to  the 
Edison  company.  The  timber  lands  and  other  property  will  be 
retained  by  the  Shaver  Lake  Lumber  Company. 

Fresno  Flume  and  Lumber  Company  is  to  receive  $1,400,000  for  its 
properties.  Of  the  purchase  price  $150,000  will  be  paid  by  the  Edison 
company  in  cash,  $100,000  in  the  form  of  two  $50,000  5  per  cent  notes 
of  the  Edison  company,  one  due  in  six  months,  the  othex  in  twelve 
months,  and  $1,150,000  in  Shaver  Lake  Lumber  Company  5  per  cent 
serial  bonds,  $250,000  of  which  are  payable  January  15,  1921,  $250,000 
on  January  15,  1922,  $250,000  on  January  15,  1923,  $250,000  on 
January  15,  1924,  and  $150,000  on  January  15,  1925. 

The  Edison  company  asks  permission  to  guarantee  the  payment  of 
the  $1,150,000  of  Shaver  Lake  Lumber  Company  bonds.  Representa- 
tives of  the  company  estimate  the  value  of  the  reservoir  site  and  prop- 
erties which  the  Edison  company  can  use  in  connection  with  its  hydro- 
electric development,  at  $1,000,000,  and  the  value  of  the  uncut  timber 
at  $400,000.  The  Shaver  Lake  Lumber  Company  will  have  no  income 
except  from  the  sale  of  its  timber.  The  record  shows  that  the  sale  of 
the  timber  during  the  life  of  the  bonds  is  problematical.  However,  the 
Edison  company  will  own  all  of  the  stock  of  the  Shaver  Lake  Lumber 
Company  and  in  fact  expects  to  pay  that  company's  bonds  when  they 
mature. 

The  manner  in  which  this  transaction  is  being  carried  out  will  result 
in  a  segregation  of  the  properties  of  Fresno  Flume  and  Lumber 
Company.  The  Edison  company,  as  said,  will  acquire  the  reservoir 
site  and  properties  which  it  can  use  in  its  hydroelectric  development 
plans,  while  the  Shaver  Lake  Lumber  Company  will  secure  and  retain 
title  to  the  timber  lands  and  all  other  property. 
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B.  H.  Ballard,  vice  president  of  the  Edison  company,  testified  that 
the  company  intends  to  begin  at  once  the  construction  of  a  dam  at 
Shaver  Lake  which  will  impound  50,000  acre-feet  of  water,  and  con- 
struct the  necessary  tunnels  and  other  conduits  to  bring  the  water  to 
the  No.  2  power  plant  at  Big  Creek.  The  water  will  pass  through  this 
plant  without  necessitating  any  increase  in  the  machinery  or  in  the 
power  house,  nor  need  there  be  any  increase  in  the  transmission  lines 
of  the  Edison  company  to  make  full  use  of  the  water.  The  record 
clearly  shows  that  the  properties  which  the  Edison  company  intends 
to  acquire  can  advantageously  and  economically  be  utilized  in  connec- 
tion with  the  company's  present  and  prospective  developments  on  Big 
Creek  and  vicinity. 

At  the  hearing  representatives  of  the  company  requested  the  Com- 
mission to  make  a  definite  finding  as  to  the  value  of  the  reservoir  site 
and  other  properties  which  the  Edison  company  will  acquire  and  intend 
to  use  in  connection  with  its  hydroelectric  development.  The  company 
places  a  value  of  $1,000,000  upon  these  properties  and  submitted  some 
evidence  supporting  such  appraisal.  I  do  not  believe  that  it  is  neces- 
sary for  the  Commission  in  this  proceeding  to  definitely  find  a  value  for 
these  properties  nor  should  an  order  granting  the  applications  be 
interpreted  as  a  finding  of  value. 

The  record  shows  that  Shaver  Lake  Lumber  Company  has  as  yet  not 
received  from  the  Commissioner  of  Corporations  an  order  authorizing 
the  issue  of  $1,200,000  of  stock  and  $1,150,000  of  bonds.  The  obtaining 
of  such  an  order  is  necessarily  a  condition  precedent  to  the  effective 
date  of  the  authority  herein  granted. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  guarantee  the  payment  of  bonds  of 
Shaver  Lake  Lumber  Company  and  to  purchase  certain  properties  now 
owned  by  the  Fresno  Flume  and  Lumber  Company,  a  public  hearing 
having  been  held  and  the  Commission  being  of  the  opinion  that  the 
above-entitled  applications  should  be  granted,  subject  to  the  conditions 
of  this  order. 

It  is  hereby  ordered  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  granted  authority  to  guarantee  the  payment  of 
$1,150,000  of  5  per  cent  serial  bonds  of  Shaver  Lake  Lumber  Company. 

The  Railroad  Commissi&n  hereby  declares  that  present  and  future 
public  convenience  and  necessity  require  the  acquisition  for  purposes 
of  a  reservoir  site  and  in  connection  with  hydroelectric  power  develop- 
ment by  Southern  California  Edison  Company  of  certain  properties 
now  owned  by  Fresno  Flume  and  Lumber  Company  and  more  particu- 
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larly  described  in  the  contract  attached  to  the  petition  in  Application 
No.  4720;  provided, 

1.  That  the  authority  granted  in  this  order  will  not  be  interpreted 
as  a  finding  of  value  for  the  properties  which  the  Southern  California 
Edison  Company  is  herein  authorized  to  acquire. 

2.  That  the  authority  herein  granted  w^ill  not  become  effective  until 
Southern  California  Edison  Company  has  filed  with  the  Railroad  Com- 
mission a  copy  of  the  order  of  the  Commissioner  of  Corporations 
authorizing  Shaver  Lake  Lumber  Company  to  issue  the  stock  and  bonds 
referred  to  in  the  petition  herein  and  in  exhibits  attached  thereto. 

3.  That  Southern  California  Edison  Company  will  file  with  the 
Railroad  Commission  within  thirty  days  after  the  acquisition  of  the 
properties  herein  authorized,  a  description  of  the  properties,  and  a 
verified  copy  of  the  instrument  of  conveyance. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  July,  1919. 


Decision  No.  6500. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RIVER  BEND  GAS 
AND  WATER  COMPANY  FOR  AN  ORDER  AUTHORIZING  AN 
INCREASE  IN  GAS  RATES. 


Application  No.  3552. 
(Second  Supplemental  Application.) 
Decided  July  16,  1919. 


Operating  Expenses — Gas  Plants. — Due  to  the  increase  in  cost  of  fuel  oil,  labor, 
supplies,  etc.,  it  is  essential  that  gas  plants  conduct  their  operations  in  a  most 
economical  manner.  A  number  of  recommendations  made  in  the  present 
instance  whereby  applicant  may  materially  reduce  operating  expenses. 

Fuel  Oil — Excessive  Use  or  Loss  of. — ^The  cost  of  fuel  oil  lost  through  circum- 
stances within  the  control  of  the  utility,  and  the  excessive  use  of  oil  through 
maintenance  of  inadequate  equipment  is  not  jjermitted  to  be  included  in  operat- 
ing expenses  payable  through  rates  by  consumers,  but  should  be  borne  by  the 
utility. 

Revised  schedule  of  rates  established  to  become  effective  for  meter  readings  made 
on  and  after  July  18,  1919. 

Chaffee  E.  Hall,  for  Applicant. 
Andrew  Erikson,  for  city  of  Kingsburg. 

Brundige,  Commissioner. 

OPINION. 

In  this  proceeding  the  River  Bend  Gas  and  Water  Company,  here- 
inafter referred  to  as  applicant,  again  asks  for  authority  to  increase  its 
rates  and  charges  for  gas. 
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A  hearing  was  held  at  Kingsburg  before  Commissioner  Brundige  on 
June  25,  1919,  at  which  time  evidence  was  introduced  and  the  matter 
submitted. 

Applicant  is  engaged  in  the  manufacture  and  distribution  of  gas  as 
a  public  utility  in  the  cities  of  Dinuba,  Reedley  and  Kingsburg,  and 
supplies  the  town  of  Parlier  with  both  gas  and  water.  It  owns  and 
operates  a  gas  generating  plant  located  at  Dinuba  from  which  gas  is 
delivered  to  the  above-mentioned  communities,  through  a  high  pressure 
transmission  system. 

Applicant's  rates  for  gas  service  were  first  reviewed  by  this  Com- 
mission on  March  14,  1918,  and  an  increase  was  authorized  under 
Decision  No.  5328,  dated  April  20,  1918.  On  account  of  further 
advances  in  the  cost  of  oil  used  at  its  manufacturing  plant,  the  rates, 
as  authorized,  were  found  to  be  unremunerative,  and  a  new  schedule  of 
gas  rates  was  therefore  authorized  for  the  Dinuba,  Reedley  and  Parlier 
districts  by  Decision  No.  5864,  dated  October  25,  1918,  and  for  the 
Kingsburg  territory  by  Decision  No.  5944,  dated  December  5,  1918. 

Applicant  now  alleges  that  notwithstanding  the  increased  rates 
charged  since  October  and  December  1918,  and  in  spite  of  its  efforts 
toward  continued  efficient  and  economical  operations,  its  gas  business 
is  still  conducted  at  a  loss.  During  the  months  of  January  and  Feb- 
ruary, 1919,  a  net  operating  loss,  amounting  to  $600.52  was  incurred, 
and  during  March  and  April,  1919,  the  loss  was  $1,094;  with  a  con- 
tinuance of  present  rates  and  costs,  the  total  loss  for  the  year  1919  will 
be  at  least  $5,600.  Applicant  now  asks  for  relief  in  the  form  of  higher 
rates,  such  as  will  permit  it  to  earn  suflScient  for  operating  expenses, 
depreciation  and  a  fair  return  upon  its  investment. 

During  the  year  1918,  applicant's  gas  sales  amounted  to  39,391,500 
cubic  feet,  in  the  manufacture  of  which  10,282  barrels  of  oil  were  used. 
Fuel  oil  used  under  boilers  is  reported  at  4,845  barrels  for  the  year. 

For  the  first  4  months  of  1919,  gas  sales  are  reported  as  14,384,000 
cubic  feet,  oil  used  in  gas  manufacture  3,978  barrels,  and  fuel  oil  at 
1,985  barrels.  On  this  basis  the  total  oil  used  for  gas  manufacture  and 
for  fuel  amounts  to  17.4  gallons  per  thousand  cubic  feet  of  gas  sold. 

The  following  table  gives  a  resume  of  applicant's  gas  operations  from 
January  1, 1917,  to  date  with  an  estimate  for  the  year  beginning  July  1, 
1919 : 
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TABLE  I. 

Hirer  Bend  (lUft  and  Water  Company,  Comparative  Operating  Statistic* — Gas, 


Item 

1917 

1918 

Four  monUu, 
1919 

Bstimated: 
July  1,  1919. 

to 
July  1,  1930 

Average  number  of  consumers 

Total  sales  per  1,000  cubic  feet 

Barrels  of  oil  used 

1,247 
33.060.0 
14.700 

$0.81 
26.512 
18.6 
$0,358 

$1.06 

1,423 
39,391.5 
15,127 

$1.77 
27.680 
16.1 
$0,678 

$1.28 

1.445 
14,384.0 

5,963 
$2.05 

9,954 
17.4 
$0,849 

$1.53 

1,500 

42,000.0 
15,000 

Average  cost  of  oil  per  barrel __ 

Sales  per  consumer,  cubic  feet 

Gallons  oil  per  1,000  sold 

$1.77 
28,000 
15,0 

Cost  of  oil  per  1,000  sold 

$0,632 

Average  revenue  per  1,000  cubic  feet 
sold 

% — - — • 

A  discrepancy  as  to  the  amount  of  oil  used  during  the  year  1918  was 
discovered  in  the  annual  report  of  applicant  to  the  Commission,  the 
difference  between  the  oil  purchased  and  that  reported  as  used  at  the 
manufacturing  plant,  amounted  to  some  2350  barrels,  this  was  found  to 
be  due  to  the  large  amount  of  oil  in  storage  on  January  1,  1919, 
whereas  on  January  1,  1918,  there  was  practically  no  oil  on  hand. 
In  other  words,  the  total  oil  purchased  was  reported  instead  of  the  oil 
used,  no  account  having  been  taken  of  the  amount  in  storage.  Another 
fact  brought  to  light  was  the  loss  of  a  large  amount  of  oil  in  1918,  due 
to  leaks  in  the  oil  storage  tank  and  to  accidents  in  the  unloading  of  a 
tank  car. 

An  analysis  of  production  expense  during  the  first  four  months  of 
1919  shows  that  the  oil  used  in  gas  manufacture  for  this  period  was 
but  11.6  gallons  per  thousand  cubic  feet  sold,  whereas  the  oil  used  as 
fuel  averaged  5.8  gallons,  or  exactly  one-half  as  much  as  was  used  in 
the  direct  manufacture  of  the  gas. 

This  wasteful  operation  of  the  steam  plant  is  partly  due  to  insuiBcient 
boiler  capacity.  The  continuous  use  of  a  large  steam  driven  gas  com- 
pressor, operating  twenty-four  hours  daily,  requires  the  maintenance 
of  100  pounds  of  steam  pressure  at  all  times.  Proper  combustion  of 
the  lampblack  fuel  is  not  obtained,  due  to  the  shape  of  the  fire  box  and 
the  reduced  grate  area,  which  is  too  small  for  satisfactory  combustion 
of  the  fuel  used. 

It  has  been  necessary,  therefore,  to  reinforce  the  fires  by  the  addition 
of  oil,  which  causes  considerable  waste,  and  a  very  low  efficiency  in  the 
use  of  the  combined  fuels  results.  In  order  to  keep  up  a  hot  fire  with 
lampblack  fuel,  excess  air  is  used  as  a  draft.  More  air  is  often 
admitted  to  the  boiler  setting  than  is  required,  which  carries  the  heat 
out  through  the  stack  instead  of  into  the  water. 

Applicant  operates  three  boilers  rated  at  80  horsepower,  45  horse- 
power and  20  horsepower  each.     The  largest  boiler  is  generally  used; 
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however,  during  periods  of  shutdown  for  repairs,  or  for  eleaninji:  tubes, 
etc.,  the  two  small  units  are  operated,  using  oil  as  fuel. 

Under  full  load,  the  pbuit  requires  about  105  horsepower,  although 
the  average  load  on  the  boilers  is  not  over  75  horsepower.  In  order 
to  reduce  the  cost  of  operation  and  avoid  overloading  of  the  boilers, 
applicant  should  install  an  additional  boiler  of  at  least  125  horsepower 
rating,  which  extra  capacity  is  necessary  for  the  proper  combustion  of 
lampblack  without  the  costly  addition  of  fuel  oil. 

Under  the  pre*sent  method  of  operation,  it  is  necessary  to  employ  at 
the  plant  two  gas-makers,  two  firemen  and  one  helper.  The  gas  storage 
capacity,  being  only  40,000  cubic  feet,  necessitates  the  continuous  oper- 
ation of  the  gas  generators  from  6  a.m  to  10  p.m.  Another  man  is  on 
duty  all  night,  keeping  up  fires  and  maintaining  the  recpiired  pressures 
on  the  transmission  mains. 

The  compressor  must  be  operated  continuously  to  i)rovide  for  street 
lighting  and  a  few  all  night  consumers.  Applicant  could  reduce  its 
expense  for  labor  alone  to  the  extent  of  over  $1,500  per  year  by 
installing  sufficient  holder  capacity  and  reducing  the  operation  of  its 
generators  from  16  to  8  hours  per  day.  By  the  use  of  a  small  auxiliary 
compressor,  electrically  driven  for  reduced  load  during  off-peak  hours, 
a  further  substantial  saving  could  be  effected,  as  this  would  obviate  the 
night  operation  of  boilers  and  the  large  steam  driven  compressor. 

The  gas  plant  was  originally  built  to  serve  Dinuba  and  the  local 
system  was  supplied  through  mains  direct  from  the  storage  holder. 
Due  to  stoppages  in  the  distributing  mains,  and,  possibly,  also  to  the 
inadequacy  of  the  system  by  reason  of  increased  consumption,  much 
difficulty  was  encountered  in  maintaining  sufficient  pressure.  These 
conditions  have  been  improved,  and  now  the  gas  supplied  to  Dinuba  is 
first  compressed  to  about  35  pounds  pressure  in  the  compression  tanks 
and  then  reduced  for  distribution  to  about  8  inches  of  water  pressure. 
It  is  suggested  that  the  Dinuba  system  could  be  more  economically 
carried  on  the  holder  pressure  of  4  inches  during  the  off-peak  hours 
and  at  night,  and  the  high  pressure  supply  from  the  compression  tanks 
be  only  employed  as  required  during  times  of  heavy  use,  and  then  only 
in  the  nature  of  a  boo.ter  to  increase  the  velocity  of  the  flow  from  the 
holder  itself. 

All  these  points  are  set  forth  as  a  means  of  providing  more  economical 
operations.  The  heavy  increase  in  the  cast  of  fuel  and  other  gas 
manufacturing  materials,  together  with  the  necessary  increases  in  wages 
already  incurred,  has  resulted  in  a  situation  demanding  the  strictest 
economv  in  the  future. 
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Table  II  herewith  shows  the  valuation  of  the  gas  properties  of  appli- 
cant as  of  November  1,  1916,  and  adopted  in  Decision  4082,  brought 
up  to  date  by  the  expenditures  for  additions  and  betterments  actually 
incurred  to  December  31,  1918,  and  extended  to  cover  estimated 
additions  to  June  30,  1920. 


TABLE  II. 
opera  tire  (J an  Capital,  River  Bend  Gas  and  Water  Company. 


CftDtUl.  M  of 

November  1, 

1916 


Landed  capital 

Production  capital  _— 
Transmission  capital  . 
Distribution  capital  _- 

General  capital  

Materials  and  supplies 

Totals 


$1,006  00 
25,702  00 
21,068  00 
55,752  00 
17,990  00 
5,000  00 


$126,538  00 


AddlUiHiB  and 

bettermento  to 

December  81. 

1918 


$451  00 

15,800  00 

23,807  00 

22,372  00 

6,766  00 

3,984  00 


$73,180  OO 


CeplUl.  as 

of  Deosmber 

81. 1918 


$1,457  00 
41.502  00 
44,805  00 
78,124  00 
24,756  00 
8,984  00 


$199,718  00 


OperaUve  gts  capital 


December  31, 
1918 


Landed  capital 

Production  capital  _- 
Transmission  capital 
Distribution  capital  _ 

General  capital  

Material  and  supplies 

Totals 


BBtlmated 
addlUoDS  and 
bettermeuta  to 
June  30,  1990 


Bstimated 
capital,  aa  of 
June  30.  1920 


$1,457  00  ! 
41,502  00 
44,895  00 
78,124  00 
24,756  00 
8.984  00 


$199,718  00 


$18,250  00 

2,500  00 

i250  00 

300  00 


$25,300  00 


$1,457  OO 
59,752  00 
47,395  OO 
82.374  00 
25,056  00 
8,964  00 


$225^018  00 


Inasmuch  as  this  addition  to  capital  yet  is  to  be  expended,  the  Com- 
mission believes  it  is  fair  to  estimate  the  average  capital  for  the  year 
ending  June  30,  1920,  in  the  sum  of  $210,000,  and  this  figure  will  be 
used  as  a  rate  base  for  the  purpose  of  this  proceeding.  For  the  gas 
properties  herein  the  sum  of  $4,000  is  a  proper  annual  depreciation 
allowance. 

In  Table  III  is  shown  applicant's  gas  revenues  and  expenses  for  the 
year  1918,  for  the  first  4  months  of  1919,  and  an  estimate  for  the  year 
ending  June  30,  1920 : 
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TABLE    III. 
River  Bend   Gq9  and  Water  Company,  (ias  Revenues  and  Expenses. 


Item 


Number  of  consumers 

Gas  sales  per  period,  cuble  feet. 

Rate  base  (average)- 


Calendar 
year  1918 


1,423 

39,391,500 


!!««...•  .«»nih.      Estimates  for 
AprU  30.  1919     j^^^J^f^^ 


Gross  revenues 


Production  expense 

Transmission  and  distribution  expense. 

Commercial  expense  _ _ 

General  and  miscellaneous  expense 


$195,000 

$53,011 

$37,991 
4,901 
4,986 
4,792 


1.445 
14,384,000 


$200,000 

$21,765 

$15,778 

1,843 

1,931 

970 


1.500 
42,000.000 


$210,000 

^$65,100 

$37,800 
5^400 
5.200 
4.800 


Subtotal 

Taxes   

Depreciation 


Grand  total  expense. 


$52,673 
2,971 
3,600 


$20,522 
1.253 
1,210 


$53,200 

«3,883 

4,000 


Net  revenue  available  for  return 
Kate  ol  return  on  capital 


'Under  rates  now  in  effect. 

•Includes  one-half  franchise  tax,  city  of  Dinuba  (|2'X>). 

■Deficit. 

This  indicates  that,  for  the  year  estimated,  tlie  rates  now  in  effect 
will  produce  a  return  of  but  1.9  per  cent  on  applicant's  operative 
capital. 

For  the  first  four  months  of  1919,  the  averag:e  revenue  per  thousand 
cubic  feet  of  gas  sold  was  only  $1.52,  due  to  the  fact  that  a  large  num- 
ber of  consumers  obtain  the  reduced  rates  on  account  of  their  large 
consumption,  and  also,  on  account  of  the  street  lighting  contracts  in 
the  city  of  Dinuba  and  the  Parlier  lighting  district,  which  a,j*e  not 
remunerative. 

The  contract  with  the  city  for  the  Dinuba  street  lights  has  expired 
and  the  company  is  still  furnishing  the  municipal  arcs  with  gas  at  the 
former  rate;  arrangements  should  be  made  to  renew  this  contract  under 
a  more  equitable  and  compensatory  basis.  In  the  Parlier  lighting  dis- 
trict, about  20  single  mantle  ar<5s  are  supplied  at  $2.50  per  lamp  per 
month.  This  contract  does  not  expire  until  June  1,  1921,  and  the 
service  at  this  rate  means  a  continued  loss. 


:>2 
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The  present  rates  oi"  the  applieant  for  all  j?as  sohl  authorized  iii 
Decisions  Nos.  5864  and  5944,  in  eft'ect  si  nee  October  and  December, 
1918,  respectively,  are  as  follows: 


QroM    ' 


Net 


First      500  cubic  feet  or  less  per  meter  per  month. 

Next     2,500  cubic  feet  per  meter  per  month 

Next     4,000  cubic  feet  per  meter  per  month _. 

Next     8,000  cubic  feet  per  meter  per  month 

Over  15,000  cubic  feet  per  meter  per  month 


$1  10 
♦1  80 

♦1  eo 


$1  00 
♦1  70 
♦I  50 
♦1  30 
♦1  20 


•Per  1,000  cubic  feet. 


During  the  first  four  months  of  1919,  applicant,  under  thase  rates, 
failed  to  pay  operating  expenses.  In  order  to  meet  operating  expenses, 
including  depreciation,  for  the  year  ending  June  30,  1920,  the  gross 
revenue  would  have  to  be  approximately  $61,000.  Should  the  return 
be  increased  so  as  to  earn  a  full  8  per  cent  on  the  investment,  the  gross 
revenue  for  the  coming  12  months  must  reach  $79,000,  or  an  increase  of 
approximately  $14,000  per  annum  over  the  revenue  from  present  rates. 

Taking  the  total  sales,  for  the  year  ending  June  30,  1920,  at  42,000,- 
000  cubic  feet,  the  average  revenue  per  thousand  feet  sold  should  equal 
$1.88  in  order  to  provide  the  revenue  for  an  8  per  cent  return.  The 
quality  of  the  service  rendered  by  applicant  throughout  its  entire  terri- 
tory was  found,  on  inspection,  to  be  of  a  high  standard.  Its  consumers 
appear  to  be  well  satisfied  with  the  company's  policy  and  management, 
and  no  opposition  was  voiced  to  the  applicant's  request  for  an  increase 
in  ratas. 

Based  on  the  foregoing,  it  appears  that  a  higher  schedule  of  rates  is 
necessary  in  order  that  good  service  be  continued,  and  give  applicant  a 
return  on  its  capital.  However,  in  estimating  the  expenses  that  will 
be  incurred  by  applicant  for  the  year  ending  June  30,  1920,  production 
costs  have  been  reduc(Hl  to  an  amount  more  consistent  with  efficient 
operation.  The  past  costs  of  operation  do  not  afi^ord  a  reasonable  basis 
for  expense.  Loss  of  oil,  due  to  circumstances  entirely  within  control 
of  a  utility,  should  not  be  considered  as  a  proper  charge  against  the 
cost  of  the  gas  produced.  Neither  is  abnormally  high  fuel  expense 
jiLstified,  especially  when  it  was  shown  and  admitted  by  the  manage- 
ment as  being  to  a  large  extent  due  to  inadequate  facilities.  The  new 
contract  for  oil  for  the  next  12  months  will  allow  a  small  saving  in  the 
oil  costs  over  those  which  have  been  incurred  since  May,  1918. 
However,  the  saving  in  tlie  price  paid  for  oil  will  be  largely  absorbed 
by  the  additional  price  paid  for  labor.  Some  reduction  in  manufactur- 
ing costs  must  be  made  by  the  applicant  by  enforcing  the  strictest 
economy  in  operations.     The  quantity  of  oil  used,  as  shown  by  the  plant 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  53 

report,  must  be  reduced  to  an  amount  consistent  with  the  size  and  char- 
acter of  this  plant.  Leakage  and  unaccounted  for  gas  should  be 
reduced  to  a  minimum,  and  some  arrangements  immediately  introduced 
whereby  the  accuracy  of  the  consumers'  meters  cnn  be  checked.  The 
revenues  from  street  lighting  in  the  C-ity  of  Dinuba  should  be  revised 
upon  a  more  equitable  basis,  and  no  long-time  contracts  for  such  service 
should  be  hereafter  made  without  some  provisions  for  abnormal  condi- 
tions such  as  have  existed  for  some  time. 

Consideration  should  be  given  to  the  good  quality  of  the  service  which 
is  supplied  by  this  applicant  in  the  face  of  increasing  operating  costs, 
and  bearing  in  mind  that  its  present  financial  condition  is  a  result, 
partially  at  least,  of  deficiencies  in  revenues  obtained  under  rates  lately 
authorized  by  this  Commission,  it  appears  reasonable  and  proper  to 
grant  it  the  relief  which  is  clearly  necessary.  The  schedule  of  gas  rates 
set  forth  in  the  order  herein  is  proposed  to  offset  the  increased  costs 
of  operation  and  will  yield  a  reasonable  return  on  applicant's  capital. 

ORDER. 

River  Bend  Gas  and  Water  Company  having  applied  to  increase  its 
rates  and  charges  for  gas,  hearings  having  l)een  held,  the  matter  being 
now  submitted  and  ready  for  decision. 

The  Railroad  Commission  of  the  State  of  California  hereby  finds  as 
a  fact  that  the  present  rates  for  gas  of  River  Bend  Gas  and  Water 
Company  are,  under  present  conditions  of  costs  of  operation,  not  jus'" 
and  reasonable  rates  and  that  the  rates  hereinafter  established  are  just 
and  reasonable  rates  for  gas. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  upon  the  other 
findings  of  fact  contained  in  the  opinion  which  i)recedes  this  order, 

It  is  herchy  ordered  that  River  l^end  Gas  and  Water  Company  be 
and  is  hereby  authorized  to  charge  and  collect  the  following  rates  for 
gas,  based  on  all  regular  mc^ter  readings  taken  on  and  after  July  18, 
1919: 

Srhrdiilr  of  (ias  Rntca. 


GroM  Net 


First     500cul)ic  foot  or  loss  por  motor  por  month I      $1  20 

Next    3.500  cubic  feet  per  meter  per  month *1  90 

Next    6,000  cubic  feet  per  motor  per  month i      *1  70 

Next  15,000  cubic  foot  per  motor  por  month ♦• 


$1  10 
•1  80 
♦1  60 
*1  40 


Over  25,000  cubic  feet  per  meter  per  month _ !      *1  20 


•Per  1,000  cubic  feet. 


The  net  rates  shall  be  effective  for  all  bills  paid  within  ten  (10)  days 
after  the  first  of  the  month  following  each  meter  reading  date ;  provided. 
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tiiat  the  River  Bend  Oas  and  AVater  CoinpMny  shall,  within  ten  (10) 
days  of  the  date  of  this  order,  file  with  the  Railroad  Commission  the  gas 
rates  herein  established. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  July,  1919 


Decision  No.  6502. 

J.  A.  BOYCK  ET  AL. 

VS. 
PACIFIC  (iAS  AM)  KLFX^TUK^  COMPANY. 


Ca.se  No.  1298. 
Decided  Jiilv  KJ,  1919. 


IKRKJATION    SKRVICK UUillTS    OK    ^VAY — KXCKSHIVE    PUICKH    ASKEI)    FOR. — The    Rflil- 

road  Commission  will  not  direct  a  iJiiblic  utility  to  con.struct  additional  facilities 
to  enable  it  to  render  adequate  service  to  its  irrigation  consumers  when  it  is 
shown  that  consumers  which  would  have  benefited  most  by  such  construction 
have  demanded  excessive  and  exorbitant  prices  for  a  right  of  way  through  their 
property. 

Construction  of  the  proposed  additional  conduit  is  ordered,  provided  the  landowners, 
through  whose  land  the  canal  will  run,  will  sell  to  defendant  an  adeciuate  right 
of  way  at  a  fair  and  reasonable  price. 

W.  H.  Carlin^  for  Complainants. 

C.  P.  Cutten  and  It.  W.  Durah  for  Pacific  (Jas  and  Electric  Company. 

By  the  Commission. 

OPINION. 

This  complaint  was  filed  by  eleven  farmers  and  fruit  j^rowers  'of 
Placer  County  against  Pacific  (his  and  Electric  Company  for  the  pur- 
pose of  obtaining?  adequate  service  of  water  for  irrijjation  purposes 
from  defendant. 

A  public  hearing:  in  this  proceeding:  was  held  at  Auburn  on  June  3, 
1919,  before  Examiner  Bancroft. 

From  the  evidence,  it  appears  that  on  December  24,  1915,  by  Decision 
No.  3005,  Case  No.  613,  William  Pastou  Montague  ct  al.  vs.  Pacific  Gas 
and  Electric  Company  (Vol.  8,  Opinions  and  Orders  of  the  Railroad 
Commission  of  the  State  of  California,  p.  H20),  this  CommivSsion  ordered 
defendant  herein  to  supply  water  for  irrigation  of  additional  lands  in 
the  irrigable  area  in  eastern  Placer  (younty;  that  all  the  complainants 
herein  w-ero  interested  in,  and  many  of  them  were  parties  to,  that  pro- 
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ceeding;  that  prior  and  up  to  the  time  of  the  n^iulerin^  of  the  formal 
decision,  complainants  had  for  several  years  been  eultivatin^,  raising 
and  growing  fruit  trees  in  Placer  County  and  irrigating  the  same  with 
water  received  from  the  irrigation  system  of  defendant ;  that  since  the 
date  of  said  original  order  they  have  been  clearing  additional  portions 
of  their  lands  to  increase  their  respective  acreages  requiring  irrigation, 
and  that  they  now  need  additional  water  for  use  in  producing  their 
crops. 

It  further  appears  that  the  defendants  have  been  receiving  their 
water  for  a  number  of  years  past  from  the  irrigation  conduit  owned 
and  operated  by  defendant  and  generally  known  as  the  Greeley  pipe 
line;  that  said  line  is  now  and  for  a  number  of  years  past  has  been 
delivering  water  to  complainants  to  its  maximum  capacity  and  that 
increased  delivery  from  said  conduit  to  complainants  can  not  be  made 
without  the  enlargement  and  reconstruction  of  the  same.  It  further 
appears  that  in  July,  1916,  in  pursuance  of  the  Commission's  order, 
itefendant  authorized  the  construction  of  a  new  ditch  and  conduit  for 
the  purpose  of  giving  an  increased  supply  of  water  to  the  consumers  in 
the  territory  involved  in  this  complaint;  that  said  canal  and  conduit 
was  to  extend  from  the  Boardman  canal  at  or  near  milepast  No.  69,  in 
a  general  southeasterly  direction,  in  the  main  paralleling  the  present 
Greeley  pipe  line,  down  to  the  Greeley  canal  at  milepost  No.  4;  that  it 
was  contemplated  said  proposed  canal  and  conduit  would  take  its  supply 
of  water  from  below  defendant's  Wise  power  house  and  would  provide 
an  ample  supply  to  all  consumers  in  the  territory  in  which  the  Greeley 
pipe  line  is  located ;  that  in  1916,  the  estimated  cost  of  constructing  said 
conduit  was  $60,000,  which  estimate  included  an  item  of  $15,000  for 
rights  of  way;  that  bids  were  received  from  numerous  contractors  and 
the  successful  bidder  was  notified  of  defendant's  acceptance  of  its  pro- 
posal ;  that  before  the  work  of  constructing  new  canal  and  conduit  could 
proceed,  it  was  necessary  that  defendant  secure  rights  of  way  for  said 
proposed  canal;  that  defendant  expended  more  than  $18,000  in  securing 
such  rights  of  way  but  that  after  protracted  negotiations  with  the 
owners  of  property  through  which  it  was  proposed  to  construct  said 
ditch,  it  was  found  that  additional  rights  of  way  could  not  be  purchased 
unless  defendant  would  agree  to  pay  the  property  owners  excessive  and 
exorbitant  compensation  for  such  rights  through  their  respective 
properties. 

Defendant  alleged  in  its  answer  that  the  demands  of  these  property 
owners  for  excessive  and  exorbitant  prices  resulted  in  making  the 
economical  construction  of  said  conduit  impossible  and  defendant  was 
under  the  necessity  of  abandoning  its  plan  of  constructing  the  same 
until  such  time  as  it  should  be  possible  to  secure  the  necessary  rights 
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of  way  at  a  reasonable  cost ;  that  defendant  is  now,  and  has  at  all  times 
been  desirous  and  willing  to  furnish  and  supply  water  to  existing  con- 
sumers and  to  the  owners  of  property  in  the  territory  immediately 
adjacent  to  its  Greeley  pipe  line  for  use  by  them  in  the  proper  irriga- 
tion of  their  respective  lands. 

After  a  thorough  examination  of  this  question,  we^are  forced  to 
conclude  that  while  some  of  the  landowners  sold  rights  of  way  to  defend- 
ant at  reasonable  prices,  most  of  them  demanded  excessive  prices  from 
defendant,  which  we  do  not  blame  defendant  for  having  refused  to  pay. 
In  fact,  if  defendant  had  paid  some  of  the  prices  demanded  for  rights 
of  way  through  lands  owned  by  some  of  the  complainants  in  this  pro- 
ceeding, the  Commission  would  certainly  have  refused  to  allow  the 
defendant  any  such  valuation  of  such  right  of  way  for  rate-fixing  pur- 
poses or  otherwise.  While  defendant's  original  estimate  of  $16,000  for 
its  proposed  right  of  way  may  have  been  somewhat  low,  nevertheless, 
the  evidence  shows  that  it  actually  spent  almast  $19,000  in  purchasing 
18,600  feet  of  this  right  of  way,  while  there  are  28,600  feet  of  additional 
right  of  way  to  be  acquired,  f^rom  the  testimony  of  Mr.  J.  J.  Brennan, 
one  of  the  complainants  herein,  it  appears  that  so-called  rough-  or 
uncleared  land  in  this  portion  of  Placer  County,  which  can  be  irrigated, 
is  w'orth  between  $65  and  $80  per  acre ;  that  after  it  has  been  cleared 
and  is  ready  to  plant,  it  is  worth  approximately  $125  per  acre,  but  that 
similar  land  which  can  not  be  irrigated  would  not  be  worth  clearing. 
When  defendant  wished  to  purchase  a  right  of  way,  which  would  com- 
prise a  total  of  some  five  or  six  acres  through  the  property  of  King  and 
Brennan,  Mr.  Brennan  apparently  at  first  asked  $9,200  and  then 
reduced  his  price  to  $5,000.  Finally,  the  company  offered  to  install 
five  bridges  across  the  canal  and  to  pay  them  $1,000  or  $1,200,  which 
King  and  Brennan  refused  to  accept;  most  of  this  proposed  right  of 
way  went  through  uncleared  land.  Two  landowners,  Mr.  A.  A.  Han- 
nish,  owner  cf  160  acres,  and  Mr.  C.  J.  O'Keefe,  his  neighbor,  insisted 
on  the  defendant  buying  their  entire  acreage,  Mr.  Ilannish  asking  $5,000 
for  his.  Mr.  Hughes  Madely  testified  that  defeiulant  had  offered  his 
mother  $4,250  for  a  right  of  way  through  her  place,  which  would  have 
comprised  about  two  acres  of  orchard  land,  and  that  the  company 
finally  agreed  to  give  her  $5,000  for  this,  but  that  negotiations  were 
dropped  on  account  of  the  company  having  abandoned  its  plan.  He 
stated  that  this  sum  was  arrived  at  by  valuing  the  land,  which  was 
l)art  of  a  bearing  orchard,  at  $500  per  acre,  making  a  total  of  $1,000, 
while  the  a'lditional  damage  on  account  of  the  ditch  going  through  hi.s 
mother's  place  was  estimated  at  $4,000,  arrived  at  by  capitalizing  at 
5  per  cent  the  additional  work  that  would  be  required  in  removing 
weeds,  cultivating  the  two  parts  separately,  etc. 


CALIFORNIA    RAILROAD   COMMISSION   DECISIONS.  57 

From  the  evidence  as  a  whole,  we  are  forced  to  conclude  that  the 
landowners  reasoned  that  defendant  would  have  to  construct  its  irri- 
gation system  through  their  lands  in  pursuance  of  the  order  of  the 
Commission,  and  that  they  would  charge  the  company  all  they  could 
hope  to  get  from  it  and  not  make  any  allowance  whatever  for  the  bene- 
fit the  land  would  receive  from  having  the  water  brought  to  it. 

If  defendant  herein  is  compelled  to  pay  exorbitant  prices  by  land- 
owners through  whose  land  the  proposed  canal  will  extend,  the  payment 
of  these  prices  would  work  a  hardship  upon  the  neighbors  of  those 
demanding  the  exorbitant  prices,  because  this  Commission  would,  and 
assuredly  should,  in  the  establishment  of  rates,  include  in  the  rate  base 
the  actual  cost  of  these  rights  of  way.  Thus  each  consumer  on  the 
extension  would  be  made  to  bear  a  part  of  the  cost  paid  by  defendant 
to  those  demanding  excessive  prices  for  rights  of  way. 

This  Commission  will  not  permit  utilities  in  the  state  to  charge 
against  their  consumers  reckless  or  extravagant  expenditures,  and 
neither  will  it  force  a  utility,  by  an  order,  to  pay  exorbitant  prices  for 
Tights  of  way,  such  as  are  here  demanded. 

Although  we  have  no  jurisdiction  over  the  consumers  in  this  respect, 
we  suggest  that  all  of  the  consumers  who  will  receive  water  from  this 
proposed  canal,  co-operate  and  secure  for  defendant  the  rights  of  way 
at  reasonable  prices.  This  community  action  will  undoubtedly  pre- 
vent anyone  from  demanding  exorbitant  prices  and  will  avoid  delaying 
or  preventing  the  construction  of  this  canal,  which,  it  appears,  will  be 
of  so  great  benefit  to  all  concerned. 

ORDER. 

J.  A.  Boyce  et  al.  having  filed  a  complaint  against  Pacific  Gas  and 
Electric  Company,  a  public  hearing  having  been  held  and  the  matter 
being  now  before  the  Railroad  Commission  for  determination. 

It  is  hereby  ordered  that  defendant,  Pacific  Gas  and  Electric  Com- 
pany, construct  its  proposed  canal  or  conduit  from  the  Boardmau 
canal,  at  or  near  milepost  No.  69,  in  a  general  southeasterly  direction, 
in  the  main  paralleling  the  present  (Jreeley  pipe  line  of  defendant  down 
to  the  Greeley  canal  at  milepost  No.  4.  and  that  it  shall  complete  said 
conduit  and  render  the  same  adequate  for  the  purpase  of  serving  com- 
plainants, on  or  before  May  1,  1920;  provided,  that  on  or  before 
November  1,  1919,  all  of  the  remaining  landowners,  through  whose 
lands  the  proposed  canal  Ls  run,  will  sell  to  defendant  an  adetiuate  right 
of  way  for  the  same,  at  a  price  which  shall  be  fair  and  reasonable  to 
all  parties  concerned,  the  question  of  whether  such  offer  is  a  fair  and 
reasonable  one  to  be  determined,  if  necessary,  by  this  Commission  at 
a  supplemental  hearing. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  July,  1919. 
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Decision  No.  fi503. 

WILLIAM  W.  I»OKTEOrS  KT  AL. 

VS. 
J.  H.  PURDY, 


Case  No.  1264. 
Decided  July  16,  1919. 


JuBiHDiCTioN — Water  Service. — ^The  owner  of  a  ditch,  originally  constructed  and 
used  solely  for  the  purpose  of  supplying  mining  interests,  at  the  termination 
of  which  use  the  caretaker  thereof  delivered  water  and  collected  rates  therefor 
for  his  own  financial  interest,  is  held  not  to  be  oi>erating  as  a  public  utility,  over 
which  this  Commission  has  jurisdiction.     Complaint  dismissed. 

Wm.  W,  PortcouSj  for  Complainant. 
Paul  E.  Qrecr,  for  Defendant. 

\\Y  THE  Commission. 

OPINION. 

The  complaint  alleges  that  defendant  is  engaged  in  the  business  of 
furnishing  water  for  domestic  and  irrigation  purposes  in  and  about 
West  Point,  Calaveras  County;  that  the  sixteen  complainants  named 
are  all  consumers  of  water  from  defendant's  system;  that  he  fails  to 
furnish  suflScient  water  for  consumers  because  of  his  neglect  and  refusal 
to  develop  his  sources  of  water  supply,  and  to  properly  equip  and  main- 
tain his  ditches  and  flumes. 

The  answer  denies  the  allegations  of  the  complaint,  and  alleges  that 
twelve  of  the  sixteen  complainants  are  not  consumers  from  the  system 
in  question.  'It  also  alleges  that  the  ditches  described  were  originally 
constructed  exclusively  for  mining  use;  that  there  was  no  intent  to 
supply  water  to  private  consumers  nor  a  holding  out  to  the  public  as 
purveyors  of  water  by  him  or  his  predecessors  in  interest,  but  that 
during  the  times  when  the  mines  were  temporarily  not  operated,  the 
owners  of  the  mines  and  ditches  permitted  persons  located  along  the 
ditches  in  and  about  West  Point  to  take  water,  for  which  defendant 
has  received  no  payment  or  benefit,  but  that  such  persons  using  water 
have  paid  nominal  amounts  to  a  ditch  tender  for  services  on  the  ditch , 
but  that  there  is  no  obligation  upon  defendant,  in  law  or  equity,  to 
furnish  water. 

An  informal  hearing  was  held  by  Examiner  Westover  at  West  Point, 
at  which  testimony  offered  by  complainants  was  taken.  Subsequently 
a  formal  hearing  was  held  by  him  in  Los  Angeles,  at  which  the  testi- 
mony offered  by  defendant  was  taken.  It  was  stipulated  at  each  hear- 
ing that  the  testimony  taken  at  the  other  hearing  might  be  considered 
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ill  ovitleiice  as  tliouj^h  there  were  one  heariiin:  at  which  both  partiei;  were 
represented. 

The  ditch  in  (juestion  was  constructed  to  serve  mines  on  the 
ilokelumne  River  about  four  miles  west  of  West  Point.  The  mines  and 
ditch  were  owned  for  many  years  by  the  Farrington  Gold  Mining 
Company.  For  about  25  years  preceding  his  death  in  March,  1919, 
the  ditch  was  cared  for  by  Wm.  Reynolds,  who  was  originally  employed 
by  the  mining  company  upon  a  monthly  salary  as  ditch  tender. 

Surplus  w^ater  not  needed  for  mining  purposes  was  sold  by  the  com- 
pany to  ranchers  along  the  ditch  for  irrigation  at  a  measured  rate,  and 
to  consumers  in  West  Point  upon  monthly  flat  rates.  This  arrange- 
ment continued  until  the  mines  and  ditch  were  acquired  by  defendant 
through  foreclosure  proceedings  late  in  1909. 

Mr.  Reynolds  at  all  times  had  charge  of  and  operated  the  ditch. 
He  acted  as  the  employee  and  agent  of  the  mining  company  up  to  the. 
time  of  the  foreclosure  proceding,  but  after  that  he  acted  for  himself 
alone  under  an  arr'angement  made  about  February  5,  1910,  by  which 
Mr.  Purdy  authorized  him  to  use  the  ditch  and  make  what  he  could  out 
of  it,  in  return  for  maintaining  it  at  his  own  expense  for  labor  and 
repairs.  Under  this  arrangement  ranchers  along  the  ditch  aided  Mr. 
Reynolds  in  cleaning  and  repairing  it,  in  places  where  such  work  was 
most  needed,  in  return  for  which  they  were  permitted  by  Mr.  Reynolds 
to  take  water  for  irrigation,  without  further  payment.  There  were 
some  ten  or  twelve  consumers  in  West  Point  who  used  water  for 
domestic  purposes  under  flat  rates.  The  collections  made  by  Mr.  Rey- 
nolds for  domestic  service  were  retained  by  him  pursuant  to  his  agree- 
ment with  Mr.  Purdy,  Avho  never  asked  nor  received  nor  expected  any 
accounting  for  revenues  collected.  During  this  time,*  ^fr.  Reynolds  was 
aiding  Mr.  Purdy  by  showing  the  mining  property  to  prospective  pur- 
chasers, and  by  selling  from  time  to  time  various  portions  of  the 
machinery  and  equipment  from  the  mines,  for  which  service  he  was  paid 
a  commission  on  the  salas.  Mr.  Purdy  on  several  occasions  contributed 
materials  for  repairing  the  ditch,  at  Mr.  Reynolds'  request,  his  evi- 
dent purpose  being  primarily  to  keep  the  ditch  in  operating  condition 
as  an  adjunct  to  the  mines,  which  he  was  endeavoring  to  sell. 
It  appears  that  he  took  no  part  at  any  time  in  operating  the  ditch,  and 
never  received  any  revenue  from  it. 

Since  the  submission  of  the  case,  ^Ir.  Porteous  has  authorized  a  dis- 
missal so  far  as  he  personally  is  concerned,  but  he  does  not  assume  to 
act  for  the  other  fifteen  complainants,  of  whom  the  evidence  shows  that 
twelve  are  not  consumers. 

From  the  facts  above  stated,  it  appears  that  complainants  failed  to 
astablish  by  the  evidence  that  defendant  over  operated  the  ditch,  or 
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that  there  is  any  resulting  obligation  upon  him  to  serve  water.     The 
complaint  must  therefore  be  dismissed. 

ORDER. 

Public  liearings  having  been  held  in  the  above-entitled  proceeding, 
liie  matter  having  been  submitted  and  being  now  ready  for  decision. 
It  is  hereby  ordered  that  the  complaint  be  and  it  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  July,  1919. 


Decision  No.  6504. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  J.  A.  FOSTER  AND 
EDITH  P.  FOSTER,  DOING  BUSINESS  TENDER  THE  FICTITIOUS 
NAME  OF  DURHAM  LIGHT  AND  POWER  COMPANY,  AND  THE 
PACIFIC  GAS  AND  ELECTRIC  COMPANY,  A  (X)RPORATION.  FOR 
AN  ORDER  OF  THE  RAILROAD  COMMISSION  OF  THE  STATE  OF 
(\VLIFORNIA,  AUTHORIZING  THE  FORMER  TO  SELL  AND  CONVEY 
TTNTO  THE  LATTER  AND  THE  LATTER  TO  PITRCIIASE  AND 
A(^QT'IRE  FROM  THE  FORMER,  ALL  OF  THE  PROPERTY  OWNED 
BY  THE  FIRST-NAME1>  APPLICANTS  OR'T'SED  OR  INTENDED  TO 
BE  USED  IN  THE  DISTRIBT:TI0N  AND  SALE  OF  ELECTRIC 
ENERGY. 


Application  No,  4710. 
Decided  July  16,  1919. 


f/.  A.  Foster,  in  propria  persona  and  for  Edith  P.  Foster  and  Durham  Light  and 
Power  Company. 

C  P.  Cuitvn^  for  Pacific  Gas  and  Electric  Company. 

By  the  Commission.  * 

OPINION. 

J.  A.  Foster  and  Edith  P.  Foster,  doin<?  busiiUNSS  under  the  fictitious 
name  of  Durham  Li^^ht  and  Power  Company,  apply  for  authority  to 
traiLsfer  to  Pacific  Gas  and  Eh^ctric  Comi)any  their  electrical  distribut- 
ing system  by  which  they  serve  electric  energy  in  and  about  Durham, 
J^utte  County,  at  the  agreed  purchase  price  of  $15,000  cash  and  $10,000 
par  value  in  fully  paid  shares  of  the  first  [)ref erred  capital  stock  of 
the  latter  company,  which  company  joins  in  the  application. 

A  public  hearing  was  held  by  p]xaminer  Westover  at  San  Francisco, 
July  15. 

The  testimony  shows  that  the  pro])erty  to  l)e  transferred  cost 
$28,845.57.  Of  this  amount  $5,5(>8  represents  cost  of  distributing 
system  installed  in  the  city  of  Durham  prior  to  January  1,  1913,  and 
$17,2()2.78  represents  the  cost  of  distribution  system  installed  outsicte 
of  the  city  of  Durham  since  that  time. 
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The  sellers  are  iiulebtefl  in  the  sum  of  if?ir),4()(),  with  interest  from 
January  1,  1911),  represeuted  by  outstanding  notes  and  in  the  sum  of 
i^2,952.12  represented  by  outstanding  accounts. 

The  location  of  the  state  land  colony  near  Durham  has  resulted  in 
demands  for  service,  which  would  require  about  $10,000  to  install,  and 
other  new  service  installations  in  the  near  future  will  require  some 
$3,000  of  additional  capital.  These  extensions  the  sellers  say  they  are 
not  able  to  finance,  and  they  wish  also  to  retire  from  the  business. 

It  appears  that  the  purchaser  is  better  able  to  serve  the  pufilie  in  the 
Durham  territory  because  of  the  proximity  of  its  service  in  tlie  Ohico 
district  and  its  ability  to  finance  needed  extensions  and  improvements. 

The  Pacific  Gas  and  Electric  (Company,  as  purchaser,  is  unable  te 
say  at  this  time  whether  or  not  the  transfer  will  within  a  reasonable 
time  result  in  lower  rates  in  the  community,  but  gives  assurance  that 
it  has  no  desire  to  increase  rates. 

It  appears  from  the  testimony  that  the  proposed  transfer  will  benefit 
the  community  served  by  this* utility  property. 

ORDER. 

J.  A.  Foster  and  Edith  P.  Foster,  doing  biLsiness  under  the  fictitious 
name  of  Durham  Light  and  Power  Company,  having  applied  for 
authority  to  transfer  to  Pacific  Gas  and  Electric  (/Ompany  the  electric 
distributing  system  hereinafter  described,  and  Pacific  Gas  and  Electric 
Company  having  applied  to  the  Commission  for  authority  to  issue  the 
stock  hereinafter  described,  a  public  hearing  having  been  held  and  the 
Commission  being  of  the  opinion  that  the  property  to  be  procured  or 
paid  for  by  such  issue  is  reasonably  required  for  the  purpose  or  pur- 
poses specified  in  the  order  and  that  the  expenditures  for  such  purposes 
are  not  in  whole  or  in  i)art  reasonably  chargeable  to  operating  expenses 
or  to  income, 

It  is  lierehy  ordered  that  said  J.  A.  Foster  and  Edith  P.  Foster  be 
and  they  are  hereby  authorized'  and  empowered  to  hereafter  convey  to 
Pacific  Gas  and  Electric  Company,  a  corporation,  in  consideration  of 
the  sum  of  $15,000  cash  and  100  fully  paid  shares  of  the  first  preferred 
capital  stock  of  Pacific  Gas  and  P^lectric  Company  all  of  the  electric 
transmission  and  distributing  lines  owned,  held  or  claimed  by  said 
vendors  or  either  of  them  and  used  in  distributing  and  selling  electric 
energy  in  the  village  of  Durham  and  its  vicinity  in  Butte  County,  Cali- 
fornia, including  all  rights  of  way  pursuant  to  which  such  lines  were 
constructed,  all  meters,  transformers,  electric  materials,  equipment  and 
supplies  belonging  to  vendors  or  either  of  them  and  used  or  intended  to 
be  used  in  the  distribution  and  sale  of  electric  energy,  and  all  contracts 
for  the  sale  or  purchase  by  said  vendors  or  either  of  them  of  electric 
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energy ;  said  property  to  be  transferred  free  of  all  encumbrance,  except 
that  all  taxes  and  assessments  upon  the  property  shall  be  prorated  in 
reference  to  the  date  of  delivery  of  conveyance,  as  provided  by  the 
parties  in  their  contract  which  is  attached  to  the  application  herein  as 
Exhibit  ''B*'  thereto. 

It  is  hereby  further  ordered  that  Pacific  Gas  and  Electric  Company 
be  and  it  is  hereby  authorized  and  empowered  to  issue  to  J.  A.  Foster 
and  Edith  P.  Foster  or  their  heirs,  representatives  or  assigns  100  shares 
of  the  fully  paid  first  preferred  capital  stock  of  said  company  of  the 
par  or  face  value  of  $100  each,  for  the  purpose  of  procuring  the  elec- 
trical distributing  system  herein  described. 

The  authority  herein  contained  is  granted  upon  the  following  con- 
ditions : 

1.  This  authority  applies  only  to  such  transfer  or  conveyance  and 
to  the  issue  of  such  stock  as  shall  have  been  executed  and  delivered  or 
issued  within  thirty  days  from  date  hereof. 

2.  Within  ten  days  after  the  delivery  of  any  such  transfer  or  con- 
veyance or  the  issue  of  such  stock.  Pacific  Gas  and  Electric  Company 
shall  make  written  report  to  the  Commission  of  the  fact  and  date  of 
delivery  or  issue  thereof  and  shall  file  with  the  Commission  a  copy  of 
said  transfer  or  conveyance. 

3.  Nothing  herein  contained  shall  be  construed  in  any  proceeding 
before  this  Commission  or  any  court,  tribunal  or  public  body  as  a  find- 
ing of  the  value  or  cost  of  the  property  authorized  to  be  transferred  for 
any  purpases  other  than  those  of  this  proceeding. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  July,  1919. 


Decision  No.  6508. 

WALLAC^K  «.  HEMPHILL  AND  C.  W.  LEVISEE 

VS. 
PACIFIC  GAS  AND  ELECTRIC  COMPANY,  A  CORPORATION, 


Case  No.  1341. 
Decided  July  18,  1919. 


Water  Service — Notification  to  Consumers  of  I»o8SIBle  Shortage  of  Supply. — 
It  is  held  to  be  the  duty  of  a  public  utility  to  ket^p  in  touch  with  its  consumers 
and  to  notify  them  of  a  probable  water  shortage,  particularly  when  the  supply 
is  HO  impaired  as  to  require  practically  a  total  discontinuance  of  service. 

Water  Supply — TTse  of  for  Generating  Purposes. — An  electric  utility  storing 
water  for  electric  generating  purposes  will  not  be  called  uiwn  to  draw  ujmn  its 
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storage  water  during  a  shortage  of  supply  for  the  purpose  of  furnishing  an  ade- 
quate supply  of  irrigation  water,  when  it  has  been  ordered  by  the  Power  Admin- 
istrator to  conserve  such  supply  to  the  rreatest  possible  extent. 

Defendant  directed  to  divert,  for  the  use  of  complainants,  such  quantities  of  water 
as  is  possible  after  compliance  with  orders  of  the  Power  Administrator  with 
reference  to  conservation  of  impounded  waters. 

R.  W.  Hawley,  for  Complainants. 
C.  P.  Cutten,  for  Defendant. 

Mabtin,  Commissioner. 

OPINION. 

The  complaint  in  the  above-entitled  proceeding  alleges  in  effect  that 
defendant,  a  public"  utility  engaged  in  the  business  of  distribution  of 
water  for  the  irrigation  of  lands  in  Placer  County,  has  in  the  past 
repeatedly  negotiated  with  complainant  Hemphill,  through  its  qualified 
representatives,  for  the  irrigation  of  his  own  and  other  lands  adjacent 
to  Auburn  Ravine,  and  as  a  result  entered  into  three  contracts  with  the 
complainants  herein  providing  for  the  delivery  of  specified  quantities 
of  water  to  their  lands  for  the  irrigation  of  rice  and  other  crops.  It  is 
further  alleged  that  defendant  has  recently  so  diminished  the  supply 
of  water  turned  into  Auburn  Ravine  that  complainant  Hemphill  has 
received  an  inadequate  supply  and  complainant  Levisee  was  entirely 
deprived  of  water,  and  that  continued  shortage  will  result  in  the 
destruction  of  complainant's  entire  crops. 

Complainants  therefore  ask  the  Commission  to  make  its  order  direct- 
ing defendant  to  deliver  an  adequate  supply  for  the  development  of  rice 
crops  on  complainant's  lands,  or  if  there  is  less  than  a  full  supply  of 
water  available  that  it  then  be  required  to  deliver  to  complainants  an 
exact  pro  rata  supply  of  the  entire  amount  of  water  available  for 
delivery  to  all  users  of  water  for  irrigation. 

A  public  hearing  was  held  in  San  Francisco  on  July  15,  1919. 

A  contract  between  Pacific  Gas  and  Electric  Company  and  Wallace  6. 
Hemphill  was  executed  on  October  31,  1918,  and  provides  for  the  deliv- 
ery, at  a  point  on  Auburn  Ravine  in  section  12,  township  12  north, 
range  6  east,  M.  D.  B.  and  M.,  of  not  to  exceed  1000  miner's  inches  of 
water  for  the  irrigation  of  1000  acres  of  rice  land  at  the  following 
** development"  rates: 

$1.00  for  each  acre  of  land  to  be  irrigated  during  the  year  191J). 
$3.00  for  each  acre  of  land  to  be  irrigated  during  the  year  1020. 
$7.00  for  each  acre  of  land  to  be  irrigated  during  each  year  after  1920. 

It  was  provided  that  Hemphill  should  construct,  maintain  and  oper- 
ate all  aqueducts  necessary  for  receiving  and  conducting  the  water  to 
the  locations  at  which  it  was  to  be  utilized  and  that  suiBcient  water 
should  be  purchased  each  season  for  the  irrig:ation  of  at  least  800  acres. 
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Further  provisions  of  the  contract  were  that  ivasonable  care  and 
dilij^ence  should  be  exorcised  to  furnish  and  deliver  to  Hemphill  the 
quantities  of  water  to  which  he  was  entitled,  but  that  the  company 
should  not  be  liable  for  loss  or  damage  suffei*ed  through  failure  to 
d^^liver  a  full  supply  if  such  failure  was  occasioned  by  accident,  act  of 
Clod,  fire,  strikes,  riots,  war  or  any  other  act  or  thing  beyond  the  rea- 
sonable power  or  control  of  the  company,  and  if  at  any  time  the  com- 
pany should  not  have  sufficient  water  to  supply  all  of  its  consumers 
with  the  full  amounts  to  which  thev  are  entitled,  then  the  amount  of 
water  available  for  sale  during  such  period  should  be  apportioned 
fairly  and  equitably  among  all  such  consumers. 

It  was  also  understood  and  agreed  that  the  water  to  be  furnished  will 
first  be  utilized  for  the  generation  of  electric  energy,  which  is  the  pri- 
mary use  to  which  it  shall  be  put;  therefore  the  company  shall  have 
the  right,  without  incurring  any  liability,  to  discontinue  delivering 
water  for  irrigation  iLse  whenever  in  the  opinion  of  its  engineer  such 
discontinuance  is  necessary  in  order  to  conserve  the  stored  waters 
required  for  the  generation  of  electric  energy. 

Two  similar  contracts  were  executed  between  Pacific  Gas  and  Electric 
Company  and  C.  W.  Levisee,  as  follows: 

November  1,">,  1018,  for  120O  miner's  inches  of  water  for  the  irrigation  of  1500 
acres  of  rice  and  b<*ans,  and  delivered  at  points  on  Auburn  Kavine  in  sections 
27  and  30,  township  12  north,  range  5  east,  M.  D.  B.  and  M. 

January  20,  11)19,  for  (JOO  miner's  inches  of  water  for  the  irrigation  of  750 
acres  of  rice  and  beans  at  a  point  near  the  southeast  corner  of  section  27,  town- 
ship 12  north,  range  4  east,  M.  D.  B.  and  M. 

Complainants  contend  that  they  were  assured  by  reprasentatives  of 
defendant  that  the  clause  in  each  contract  providing  for  the  distribu- 
tion of  water  {)ro  rata  in  case  of  shortage  would  entitle  them  to  a  pro- 
portionate share  of  all  water  delivered  for  irrigation  purposes  to  all 
consumers  under  defendant's  water  system,  and  that  the  clause  under 
which  defendant  endeavors  to  vest  the  right  to  discontinue  service  when, 
in  the  opinion  of  its  engineer,  such  discontinuance  was  necessary  to 
conserve  stored  waters  was  understood  to  in  no  Avay  set  aside  the  pro- 
vision  for  delivery  of  all  water  pro  rata.  Complainants  also  contend 
that  their  rights  to  receive  water  in  times  of  shortage  are  equal  to  those 
of  other  consumers,  most  of  whom  have  been  supplied  with  water  for 
many  years  and  at  higher  rates. 

Defendant  contends  that  complainants  were  granted  a  lower  rate 
for  water  than  other  consumers  for  the  reason  that  the  water  supplied 
under  the  contracts  was  surplius  or  '*dump"  water  only  and  that  regu- 
larity of  service  could  not  be  guaranteed  at  all  times  and  under  all 
conditions.  It  was  also  argued  by  defendant  that  the  rights  of  com- 
plainants to  water  in  times  of  shortage  are  inferior  to  those  of  other 
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consumers  who  have  purchased  water  for  many  years  and  at  higher 
rates. 

This  proceeding  had  its  inception  in  an  informal  complaint  filed  with 
the  Comimission  on  July  8,  1919.  A  conference  was  held  on  July  11 
at  which  were  present  the  Power  Administrator,  defendant's  chief  elec- 
trical engineer,  the  complainants,  and  the  Commission's  engineers. 
Owing  to  the  gravity  of  the  situation  and  the  impossibility  of  deciding 
the  matter  without  a  formal  hearing,  the  Power  Administrator  con- 
sented to  issue  an  order  directing  defendant  to  increase  the  supply  of 
water  to  complainants  for  a  period  of  ten  days  so  that  crops  might  not 
be  ruined  during  the  period  required  to  bring  formal  action  and  a  deci- 
sion be  reached  by  the  Commission.  This  action  was  taken  in  spite  of 
the  fact  that  it  might  seriously  affect  the  supply  of  electric  light  and 
power,  later  in  the  season. 

Testimony  at  the  hearing  developed  the  fact  that  the  present  situation 
regarding  water  supply  is  abnormal;  that  the  demand  for  water  is 
greater  than  usual  while  the  supply  is  below  normal  and  that  in  no  year 
since  1905  has  it  been  necessary  to  draw  upon  storage  so  early  in  the 
season.  During  the  winter  and  early  spring  every  indication  pointed 
to  a  year  of  normal  water  supply  but  these  early  predictions  were  later 
reversed  by  hot  winds  which  seriously  depleted  stream  flow.  So  acute 
did  this  situation  become  that  early  in  July  the  Power  Administrator 
called  a  conference  to  discuss  power  possibilities  at  which  each  power 
company  submitted  estimates.  It  was  then  decided  that  in  order  to 
carry  the  load  it  would  be  necessary  to  operate  all  steam  plants  to  full 
capacity  and  to  conserve  stored  water.  The  Power  Administrator 
accordingly  issued  his  order  to  reduce  draft  on  storage  as  much  as 
possible. 

It  was  also  shown  that  a  large  number  of  irrigators  and  a  consider- 
able number  of  municipalities,  including  Auburn,  Colfax,  Newcastle, 
Roseville,  Nevada  City  and  others,  are  dependent  upon  defendant  for 
water  for  domestic  use,  and  that  a  depletion  of  amounts  in  storage  might 
seriously  affect  their  supply. 

In  view  of  the  foregoing  circumstances,  it  would  be  unwise  to  draw 
upon  stored  water  to  supply  complainants. 

It  was  suggested  at  the  hearing  that  a  proration  of  the  irrigation 
supply  between  complainants  and  other  consumers,  who  are  mostly 
orchardists,  might  be  accomplished  by  a  strict  division  of  the  available 
water  or  by  withholding  the  orchardists'  supply  entirely  for  one  or 
more  months.  Either  course  would  entail  so  many  difficulties  as  to 
make  the  plan  impracticable.  A  strict  division  of  the  water  would 
necessitate  changing  over  some  900  measuring  boxes,  the  water  so 
diverted  would  be  inconsiderable  in  quantity  for  rice  irrigation  and 

5—17416 
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would  be  still  further  reduced  in  amount  when  delivered  at  complain- 
ants' intakes,  owing  to  the  enormous  losses  in  Auburn  Ra\ine,  which 
testimony  shows  are  somewhere  between  25  and  75  per  cent,  depending 
upon  the  distance  transported.  Withholding  the  supply  from  the 
orchardists  for  a  time  would  be  impossible  as  water  for  domestic  use  is 
carried  in  the  same  ditches  that  supply  the  irrigation  demand,  with  the 
result  that  irrigators  at  the  upper  end  of  the  ditches  would  appropriate 
the  domestic  supply  not  only  of  other  irrigationists  but  of  the  munici- 
palities as  well.  Any  reduction  of  the  supply  to  the  orchardists  would 
also  cause  them  severe  financial  loss. 

Some  of  complainant  Levisee's  tenants  are  endeavoring  to  secure  a 
water  supply  by  the  sinking  of  wells  and  the  installation  of  pumps, 
hoping  in  this  way  to  save  a  part  of  their  crops.  Others  contend  that 
owing  to  their  location  it  is  impossible  to  secure  water  through  the 
installation  of  wells  and  pumping  equipment  and  will  not  make  the 
attempt. 

Testimony  shows  that  defendant  has  failed  to  file  copies  of  contracts 
and  rates  with  the  Commission  as  is  provided  for  in  general  orders. 
Presumably  this  was  an  oversight  rather  than  an  intentional  disregard 
of  a  very  vital  matter,  but  it  should  be  a  lesson  to  the  company. 

It  was  also  shown  that  defendant  made  no  effort  to  warn  complain- 
ants of  the  impending  water  shortage,  although  its  chief  electrical 
engineer  admitted  that  he  was  aware  of  conditions  for  a  considerable 
time  in  advance  of  the  actual  curtailment  of  supply,  and  the  only 
explanation  given  for  such  failure  was  that  it  was  not  customary  to 
notify  consumers  of  probable  water  shortage.  The  Commission  deems 
it  the  duty  of  a  public  utility  to  keep  reasonably  in  touch  with  the 
consumers  and  to  give  them  fair  notice  in  such  an  important  matter  as 
impending  water  famine  or  stoppage  of  service.  Such  notice  to  the 
consumers  in  the  present  case  would  not  only  have  aided  materially  in 
the  conservation  of  water  but  would  also  have  saved  financial  loss  to 
consumers  in  many  instances.  Defendant  should  also  be  condemned 
for  making  contracts  for  the  supply  of  such  large  quantities  of  surplus 
or  '*dump"  water  before  it  was  determined,  by  trial  for  several  years 
upon  a  small  acreage,  how  much  water  could  safely  he  assured  for  the 
purpose. 

I  submit  tlie  following  form  of  order : 

ORDER. 

Wallace  G.  Hemphill  and  C.  W.  Levisee  having  made  complaint 
against  Pacific  Gas  and  Electric  Company,  a  public  hearing  having  been 
held  thereon,  the  Commission  being  fully  informed  in  the  matter  and 
basing  its  order  upon  the  findings  contained  in  the  preceding  opinion. 
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It  is  hereby  ordered  that  Pacific  Gas  and  Electric  Company  be  and 
the  same  is  hereby  directed  to  turn  into  Auburn  Ravine,  for  the  use 
of  complainants  herein,  such  quantities  of  water  as  is  possible  to  divert 
thereto  after  complying  with  the  orders  of  the  Powder  Administrator, 
to  the  effect  that  impounded  water  shall  be  conserved  as  much  as 
possible. 

It  is  hereby  further  ordered  that  in  all  other  respects  the  complaint 
herein  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  July,  1919. 


Decision  No.  6509. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RUSSIAN  RIVER 
HEIGHTS  WATER  COMPANY,  FOR  ADJUSTMENT  OF  WATER 
RATES  TO  CONSUMERS  AT  RUSSIAN  RIVER  HEIGHTS,  SONOMA 
COUNTY,  AND  ADJACENT  TERRITORY. 


Application  No.  4478. 
Decided  July  18,  1919. 


Wateb  Rates — Summer  Rssobts — Distribution  of  Costs  of  Service. — It  is  held 
that  the  few  regular  consumers  of  a  water  utility  serving  a  summer  resort  dis- 
trict, should  not  be  compelled  to  pay  rates  in  excess  of  the  value  of  the  service 
which  they  actually  receive,  account  of  the  fact  that  the  majority  of  the  utility's 
consumers  require  service  only  during  a  few  months  of  the  year. 

Revised  schedule  of  rates  established  for  system  of  applicant  which  are  designed 
to  distribute  the  cost  of  service  equitably  between  summer  and  year-round 
consumers. 

A.  P.  Letnherger,  for  Applicant. 

D.  B,  Channel  and  Thos.  Fitch,  Jr.,  for  Russian  River  Heights,  Montesano  and 
Graystone  Improvement  Club. 

LovELAND,  Commissioner. 

OPINION. 

This  is  a  proceeding  brought  by  Russian  River  Heights  Water  Com- 
pany, hereinafter  referred  to  as  applicant,  for  an  increase  and  adjust- 
ment of  its  rates  for  water. 

The  application  alleges  in  effect,  that  Russian  River  Heights  Water 
Company  is  duly  incorporated  under  the  laws  of  this  state  for  the  pur- 
pose of  collecting  and  distributing  water  to  the  inhabitants  of  Russian 
River  Heights  and  vicinity,  Sonoma  County;  that  the  rates  in  effect 
are  not  compensatory  and  do  not  produce  a  suflBcient  revenue  to  meet 
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reasonable  annual  charges;  and  that  as  a  result  applicant's  credit  is 
impaired  and  it  is  impossible  to  obtain  funds  for  the  conduct  of  its 
business.     Applicant  asks  that  fair  and  reasonable  rates  be  established. 
The  rate  schedule  now  in  effect  is  as  follows : 

Minimum  annaal  charge,  paj'able  in  advance $5  00 

In  addition  for  each — 

Bathtub   $2  00  per  month 

Flush  toilet 2  00  per  month 

Shower  bath 1  00  per  month 

A  public  hearing  was  held  in  this  proceeding  on  May  21,  1919,  at 
San  Francisco. 

The  water  supply  for  this  system  is  obtained  from  a  number  of 
streams  and  two  water  tunnels  in  the  vicinity  of  Russian  River  Heights, 
supplemented  during  the  heavy  draft  of  the  summer  months  by  a  pump 
which  lifts  water  from  a  well  sunk  in  the  gravels  of  the  Russian  River 
bottom.     There  is  a  total  storage  capacity  of  9000  gallons. 

Water  is  delivered  to  the  consumers  through  iron  and  steel  pipes, 
both  direct  from  the  sources  of  supply  and  from  the  wooden  storage 
tanks.  The  available  storage  is  admittedly  insufficient  during  the  peak 
draft  of  the  summer  season.  Some  complaint  was  voiced  at  the  hearing 
cpnceming  lack  of  storage  capacity,  and  applicant  stated  that  lack  of 
funds  had  prohibited  a  greater  investment  in  such  facilities.  Subse- 
quent to  the  hearing  it  has  come  to  the  attention  of  the  Commission 
that  the  company  has  voluntarily  installed  additional  storage,  thereby 
improving  service  conditions. 

The  district  served  by  applicant  is  a  well-known  summer  resort, 
which  has  a  great. fluctuation  in  population  during  the  different  seasons 
of  the  year,  the  number  of  active  service  connections  varying  from  a 
minimum  of  ten  during  the  winter,  to  approximately  seventy,  during 
the  month  of  Julv.  As  is  usual  with  a  summer  resort  of  this  character, 
the  area  served  is  sparsely  settled.  It  is  therefore  necessary  for  the 
utility  to  maintain  very  extensive  distributing  system  in  proportion  to 
the  number  of  consumers  served,  of  suflBcient  capacity  to  deliver  water 
to  a  comparatively  large  number  during  one  or  two  months  of  the  sum- 
mer season,  whereas  during  the  remaind-er  of  the  year  a  very  much 
smaller  system  would  be  required  to  serve  its  consumers.  However, 
the  investment  still  remains  during  the  slack  season,  and  an  adequate 
force  of  operators  must  be  maintained.  There  are  many  other  expenses 
which  must  be  met  by  the  utility,  such  as  taxes,  insurance,  legal,  etc., 
which  do  not  fluctuate  with  the  number  of  consumers  served.  It  is 
apparent  that  though  the  major  portion  of  the  water  is  sold  during  the 
tVw  summer  months,  the  utility  is  still  at  considerable  expense  during 
the  balance  of  the  year,  which  expense  is  directly  attributable  to  those 
consumers   who   receive   service   for   only   a   few   months   each   year. 
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Furthermore,  the  utility  must  at  all  times  of  the  year  stand  ready  to 
serve  any  or  all  of  its  consumers,  and  this  readiness  to  serve  entails  a 
continuous  expense. 

Field  investigation  was  made  of  this  plant  by  Mr.  C.  I.  Rhodes,  one 
of  the  hydraulic  engineers  of  this  Commission,  who  reports  an  estimated 
original  cost  new  of  the  used  and  useful  properties  as  of  January  1, 
1919,  of  $9,126,  and  a  sinking  fund  annuity  of  $120.  No  objection  was 
made  to  Mr.  Rhodes'  report  at  the  hearing  by  either  the  consumers  or 
applicant.  Investigation  was  made  of  the  records  of  the  company  by 
Mr.  Harold  Everhart,  one  of  the  Commission  ^s  auditors,  who  reports 
maintenance  and  operation  expense  and  income  for  the  years  1917  and 
1918,  as  follows: 


Item 

1917 

1918 

Gross  income 

$563  00 
602  50 

$565  00 

Maintenance  and  operation  expense - - 

^8  65 

The  sums  reported  above  for  gross,  income  are  the  amounts  billed  the 
consumers,  whereas,  in  fact,  a  portion  of  this  amount  is  not  actually 
collected  by  applicant. 

An  estimate  was  submitted  at  the  hearing  of  proper  operating  cost 
for  1919.     This  estimate  follows : 

Operating  labor  and  expense $350 

General  expense 433 

Taxes   120 

Power 75 

Insurance 20 

Total $1,000 

The  district  served  by  applicant  is  still  in  its  development  stage,  and 
if  a  rate  schedule  is  established  to  produce  the  total  annual  charges, 
based  upon  the  estimated  original  cost  set  out  herein,  it  would  be  so 
high  as  to  be  unfair  to  the  consumers. 

The  system  as  constructed,  with  a  small  additional  expenditure,  has 
a  suflScient  capacity  to  serve  many  more  consumers  than  are  at  present 
receiving  water  from  it. 

Because  of  the  fact  that  most  of  applicant's  consumers  receive  wafer 
only  for  a  very  short  period  each  year,  it  is  a  diflficult  matter  to  equit- 
ably distribute 'the  expense  among  the  consumers.  It  would  be  unfair 
to  require  of  those  consumers  receiving  water  the  entire  year,  that  they 
bear  a  part  of  the  burden  of  the  expense  incurred  because  of  those 
receiving  service  a  few  months  only. 

The  rate  schedule  herein  established  is  designed  to  exact  from  each 
consumer,  in  so  far  as  possible,  his  proper  equitable  proportion  of  the 
expense.  The  findings  herein  are  the  result  of  very  careful  considera- 
tion of  the  data  presented  by  applicant,  with  equal  consideration  of  the 
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informatian  given  by  the  public-spirited  citizens  who  appeared  at  the 
hearing,  and  it  is  believed  that  the  rates  herein  established  will  work 
full  and  ample  justice  to  all  parties  concerned. 
I  recommend  the  following  form  of  order : 

ORDER. 

Russian  River  Heights  Water  Company  having  made  application  for 
adjustment  of  its  water  rates,  and  a  public  hearing  having  been  held, 
and  the  Commission  being  fully  apprised  in  the  premises, 

It  is  hereby  found  as  a  fact  that  the  rates  of  Russian  River  Heights 
Water  Company,  in  so  far  as  they  differ  from  the  rates  herein  estab- 
lished, are  unjust  and  unreasonable,  and  that  the  rates  set  out  in  the 
following  ord^r  are  just  and  reasonable  rates  to  be  charged  by  it  to  its 
consumers  for  water;  and  basing  its  order  upon  the  foregoing  finding 
of  fact,  and  upon  the  further  findings  of  fact  contained  in  the  opinion 
preceding  this  order, 

It  is  hereby  ordered  that  Russian  River  Heights  Water  Company  be, 
and  it  is  hereby,  authorized  and  directed  to  file  with  this  Commission 
witliin  twenty  (20)  days  of  the  date  of  this  order,  and  thereafter 
charge  to  its  consumers,  the  following  schedule  of  rates,  effective  as  of 
July  1,  1919 : 

Flat  Rates. 

Minimum  annual   charge,   payable  in  advance,  which  entitles  consumer 

to  a  maximum  of  400  cubic  feet  of  water  per  month  for  four  months $14  00 

For  each  additional  month,  which  entitles  the  consumer  to  400  cubic  feet 

of  water 1  00 

Flat  rates  for  entire  year,  payable  in  advance,  which  entitles  consumer  to 

400  cubic  feet  of  water  monthly 18  00 

Meter  Rates, 

Minimum  annual  charge,  payable  in  advance,  which  entitles  consumer  to 
a  maximum  of  400  cubic  feet  of  water  per  nK>nth  for  four  months 14  00 

All  use  during  other  months,  400  cubic  feet  or  less 1  00 

For  use  over  400  cubic  feet : 

Next  9600  cubic  feet 20  cents  per  100  cubic  feet 

Above  4000  cubic  feet 15  cents  per  100  cubic  feet 

It  is  hereby  further  ordered  that  within  thirty  (30)  days  from  the 
date  of  this  order,  applicant  shall  file  with  this  Commission  rules  and 
regulations  for  its  approval,  and  shall  put  same  into  effect  as  amended 
and  corrected,  which  rules  and  regulations  shall  provide,  among  other 
things,  as  follows : 

(1)  That  payment  may  bo  made  for  the  full  current  year  in  advance,  at  the 

option  of  the  consumer. 

(2)  That  the  annual  charges  shall  be  due  on  January  1  of  each  year. 

(3)  That  bills  shall  be  rendered  for  one-half  of  the  annual  minimum  charge  for 

the  balance  of  the  calendar  year  of  1919  less  three-quarters  of  the  mini- 
mum annual  charge  heretofore  in  effect,  which  is  the  proportion  of  the 
number  of  remaining  months  in  the  fiscal  year  to  twelve  months. 

(4)  That  in  the  event  that  a  consumer  receives  service  for  only  a  portion  of 

the  month,  the  rates  for  the  full  month  will  be  charged. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  July,  1919. 


Decision  No.  6510. 


IN  THE  MATTER  OF  THE  APPLICATION  C^  MOUNT  JACKSON  WATER 
AND  POWER  COMPANY  FOR  AN  ADJUSTMENT  OF  RATES. 


Application  No.  4479. 
Decided  July  18,  1919. 


A,  F.  Lemherger,  for  Applicant. 
LiOVEXAND,  Commissioner, 

OPINION. 

This  is  an  application  brought  by  Mount  Jackson  Water  and  Power 
Company,  asking  that  this  Commission  authorize  it  to  increase  its  rates 
charged  for  water. 

Applicant  alleges  in  effect  that  Mount  Jackson  Water  and  Power 
Company,  hereinaftei*  referred  to  as  applicant,  is  a  corporation  duly 
organized  under  the  laws  of  this  state,  for  the  purpose  of  constructing 
and  operating  a  water  plant  to  supply  water  to  the  inhabitants  of 
Rionido  and  vicinity,  Sonoma  County;  that  the  schedule  of  rates  in 
effect  was  established  by  this  Commission  in  its  Decision  No.  755,  In 
the  Matter  of  the  Application  of  Mount  Jackson  Water  and  Power 
Company  for  Authority  to  Increase  Domestic  Water  Rates,  Application 
No.  566,  decided  June  27,  1913,  Vol.  2,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  p.  1088 ;  and  that  the  income  pro- 
duced by  these  rates  is  insuflRcient  to  meet  cost  of  operation,  deprecia- 
tion, and  amortization  of  applicant's  outstanding  indebtedness. 

Wherefore,  applicant  asks  that  it  be  authorized  to  put  into  effect  as 
of  July  1,  1919,  such  increased  rates  as  seem  just  and  reasonable.  The 
rates  heretofore  established  by  this  Commission,  which  applicant  is  now 
charging  its  consumers,  are  as  follows : 

For  every  dwelling  house  a  minimum  flat  rate  of  $6  per  year. 
For  each  month  when  water  is  used  for  domestic  purposes: 

January  to  May,  inclusive $0  25  i)er  mouth 

June  to  August,  inclusive 1  2,")  per  month 

September  to  December,  inclusive 0  25  per  month 

Northwestern  Pacific  Railroad  Company,  for  use  not  to  exceed 

15,000  gallons  per  day $200  00  per  year 

Rionido  Hotel 86  00  per  year 

For  street  sprinkling,  per  1000  gallons 20  cents 
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A  public  hearing  was  held  on  the  above-entitled  application  in  San 
Francisco  on  May  21,  1919. 

Rionido  is  a  summer  colony  located  on  the  Russian  River  in  Sonoma 
County.  A  large  proportion  of  the  consumers  of  water  under  the 
Mount  Jackson  Water  and  Power  Company  system  are  summer  resi- 
dents who  remain  only  for  a  short  time  each  summer.  During  the 
suihmer  months  applicant  delivers  water  to  some  167  consumers, 
whereas  there  are  not  over  15  residents  who  are  served  during  the  entire 
year.  The  district  served  is  still  in  its  development  state,  the  consumers 
being  widely  scattered,  necessitating  a  distribution  system  of  great 
extent  for  the  number  of  consumers  served. 

At  the  hearing,  applicant  submitted  evidence  in  regard  to  its  financial 
condition,  to  the  effect  that  it  has  outstanding  a  note  for  $10,000,  issued 
with  the  approval  of  this  Commission,  another  note  of  $500,  and  current 
indebtedness  aggregating  between  $2,500  and  $3,000,  or  a  total  out- 
standing indebtedness  of  approximately  $13,000. 

The  rate  schedule  now  in  effect  has  at  no  time  produced  a  sufficient 
revenue  to  enable  applicant  to  declare  a  dividend. 

A  field  investigation  and  appraisal  of  this  system  was  made  by 
Mr.  C.  I.  Rhodes,  one  of  the  hydraulic  engineers  of  the  Commission. 
His  report  shows  an  estimated  original  cost  of  the  property  of  $15,407, 
an  estimated  reproduction  cast  of  $24,630,  and  an  annual  replacement 
fund  of  $242.  This  large  investment  for  the  number  of  consumers 
served  is  necessary,  both  because  of  the  necessity  for  collecting  the 
water  supply  from  various  tunnels,  creeks  and  springs,  and  also  because 
of  the  fact  that  the  area  served  is  sparsely  settled. 

The  following  tabulation,  submitted  by  Mr.  Rhodes,  shows  the  oper- 
ating expense  and  gross  revenue  for  the  years  1917  jand  1918,  and  the 
estimated  reasonable  operating  expense  for  1919: 


Item 


Operating  labor  and  expense 

Repairs  to  operating  capital 

General  and  commercial  expense. 

Taxes - 

Power - 

Rental  of  right  of  way_-_ _. 

Insurance  


Total  operating  expense. 
Gross  revenue 


1917 


$887  40 
55  75 
673  50 
84  GO 
84  80 
90  00 


$1,876  05 


1918 


Estimated, 
1919 


$1.1(M  50 

41  34 

735  68 

121  00 

96  38 

90  00 


$1,280  00 

50  OO 

750  00 

130  OO 

100  QQ 

90  OO 


$2,188  90       $2,480  00 


$1,927  05 


$1,914  90 


The  annual  charges  set  out  above,  including  interest  at  8  per  cent  on 
the  estimated  original  cost,  total  $3,900. 


CALIFORNIA  RAILROAD   COMMISSION   DECISIONS.  73 

In  view  of  the  fact  that  the  area  served  is  sparsely  settled  and  that 
the  system  is  overhuilt  to  serve  the  present  number  of  consumers,  it 
would  be  unjust  to  attempt  to  realize  so  large  a  revenue. 

Mr.  T.  C.  Mellersh,  president;  and  manager  of  the  company,  estimates 
that  with  very  little  additional  expenditure  for  pumping  equipment, 
the  existing  system  could  supply  at  least  one  hundred  additional  con- 
sumers. Because  of  the  wide  variation  in  the  number  of  consumers 
served  during  the  year,  and  the  fact  that  the  company  must  stand  ready 
at  all  times  to  deliver  water  to  these  consumers,  it  is  a  very  difficult 
matter  to  establish  a  rate  schedule  that  will  distribute  the  expense  of 
maintaining  and  operating  a  system  of  this  character,  equitably  among 
the  consumers.  Those  consumers  who  reside  at  Rionido  only  for  a 
short  time  each  year,  have  maintained  for  their  benefit  a  system  of  much 
larger  capacity  than  would  be  necessary  to  serve  a  population  using  a 
like  quantity  of  water  delivered  during  twelve  months  rather  than 
during  three  months,  as  at  present.  It  is  therefore  necessary  that  an 
annual  charge  be  established  of  sufficient  size  to  meet  the  cost  incurred 
by  the  utility  due  to  its  readiness  to  serve. 

After  a  careful  consideration  of  the  form  of  rate  schedule  in  effect 
in  other  localities,  it  appears  that  the  rate  schedule  established  in  the 
order  following  will  equitably  distribute  the  expense  among  the  con- 
sumers. The  rate  schedule  established  herein  will  produce  a  revenue 
sufficient  to  meet  operating  expenses,  depreciation,  and  return  to  appli- 
cant a  sum  for  interest  on  a  portion  of  its  investment. 

ORDER. 

Mount  Jackson  Water  and  Power  Company  having  made  applica- 
tion to  this  Commission  for  authority  to  increase  its  rates,  a  public 
hearing  having  been  held  and  the  Commission  being  fully  informed  in 
the  premises, 

It  is  hereby  found  as  a  fact  that  the  present  rate  schedule  of  the 
Mount  Jackson  Water  and  Power  Company,  in  so  far  as  it  differs  from 
the  rate  schedule  herein  established,  is  unreasonable  and  unjust,  and 
that  the  rates  set  out  in  the  following  schedule  are  just  and  reasonable 
rates ;  and  basing  its  order  upon  the  foregoing  finding  of  fact,  and  upon 
the  further  statements  of  fact  contained  in  the  opinion  preceding  this 
order, 

It  is  hereby  ordered  that  Mount  Jackson  Water  and  Power  Company 
be,  and  it  is  hereby,  authorized  and  directed  to  file  with  this  Commis- 
sion within  twenty  (20)  days  from  the  date  of  this  order,  the  following 
schedule  of  rates  to  be  charged  to  its  consumers  for  all  water  delivered 
subsequent  to  June  30,  1919 : 
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Flat  Rates, 

Minimum  annual  charge,  payable  in  advance,  which  entitles  consumer  to 

a  maximum  of  400  cubic  feet  of  water  per  month  for  four  months $14  00 

For  each  additional  month,  which  entitles  the  consumer  to  40O  cubic  feet 
of  water . 1  00 

Flat  rates  for  entire  year,  payable  in  advance,  which  entitles  consumer 
to  400  cubic  feet  of  water  monthly 18  00 

Meter  Rates, 

Minimum  annual  charge,  payable  in  advance,  which  entitles  consumer  to 
a  maximum  of  400  cubic  feet  of  water  per  month  four  four  months 14  00 

All  use  during  other  months,  400  cubic  feet  or  less 1  00 

For  use  over  400  cubic  feet : 

Next  3600  cubic  feet 20  cents  per  100  cubic  fee* 

Above  4000  cubic  feet 15  cents  per  100  cubic  feet 

It  is  liereby  further  ordered  that  within  thirty  (30)  days  from  the 
date  of  this  order,  applicant,  shall  file  with  this  Commission  rules  and 
regulations  for  its  approval,  and  shall  put  same  into  effect  as  amended 
and  corrected,  which  rules  and  regulations  shall  provide,  among  other 
things,  as  follows: 

(1)  That  payment  may  be  made  for  the  full  current  year  in  advance,  at  the 

option  of  the  consumer. 

(2)  That  the  company  may  bill  consumers  on  July   1,   1919,   for  the  entire 

annual  charge  and  on  January  1,  1920,  shall  bill  for  one-half  of  the 
annual  charge  which  is  the  balance  due  for  the  calendar  year  1920. 

(3)  That  subsequent  to  January  1,  1920,  the  annual  charges  shall  be  due  and 

payable  on  January  1  of  each  year. 

(4)  That  in  the  event  that  a  consumer  receives  service  for  only  a  portion  of  the 

month,  the  rates  for  the  full  month  will  be  charged. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  July,  1919. 


Decision  No.  6511. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA-OREGON 
POWER  COMPANY  FOR  ORDER  READJUSTING  AND  FIXING  ITS 
RATES  AND  CHARGES  FOR  ELECTRIC  ENERGY. 


Application  No.  4196. 
Decided  July  18,  1919. 


Bt  tub  Commission. 

SUPPLEMENTAL  ORDER. 

The  electric  rates  under  Schedule  No.  7,  as  set  forth  under  Decision 
No.  6484,  dated  July  10,  1919,  applicable  to  gold  dredging  service,  read 
as  follows : 

Rate: 

First  50,000  K.  W.  H.  per  meter  per  month 1  cent    per  K.  W.  H. 

All  over  50,000  K.  W.  H.  per  meter  per  month 7  cents  per  K.  W.  H. 
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As  a  portion  of  the  above  rate  was  inadvertently  omitted, 
It  is  hereby  ordered  that  California-Oregon  Power  Company  cancel 
Schedule  No.  7,  as  set  forth  in  Decision  No.  6484,  dated  July  10,  1919. 

It  is  hereby  further  ordered  that  California-Oregon  Power  Company 
be,  and  the  same  is  hereby,  authorized  to  charge  and  collect  for  electric 
service  rendered  for  gold  dredging,  based  upon  meter  readings  taken  on 
and  after  July  15,  1919,  the  following  rates  and  charges : 

Schedule  No.  7. 
Gold  dredging  service: 

Applicable  to  installation  of  300  horsepower  or  over. 

Territory: 

Applicable  to  entire  territory  served  by  company. 

Rate: 

First  50,000  K.  W.  H.  per  meter  per  month 1  cent    per  ts..  W.  H. 

Next  50,000  K.  W.  H.  per  meter  per  month 9  cents  per  K.  W.  H. 

All  over  100,000  K.  W.  H.  per  meter  per  month 7  cents  per  K.  W.  H. 

Minimum  charge: 

$1.00  per  horsepower  of  connected  load  per  month,  but  not  less  than  $300  per 
month. 

Special  conditions: 

Energy  will  be  supplied  at  the  primary  distribution  voltage  of  2300,  40OO, 
6000  or  11,000  volts,  dei)ending  on  the  locality  in  which  service  is  desired. 

It  is  hereby  furtlier  ordered  that  California-Oregon  Power  Company 
shall  file  within  ten  (10)  days  after  the  date  of  this  order  the  schedule 
of  rates  herein  established. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  July,  1919. 


Decision  No.  6512. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  J.  M.  NELSON  TO  INCREASE 

WAREHOUSE  RATES. 


Application  No.  4692. 
Decided  July  18,  1919. 


J,  M.  Nelson,  in  propria  persona. 

Mabtik,  Commissioner. 

OPINION. 

Applicant  herein  requests  authority  to  increase  rates  charged  for  the 
storage  of  beans,  grain  and  rice  in  his  warehouse  located  on  the  Sacra- 
mento  River  in  Sutter  County,  four  miles  below  the  village  of  Grimes. 
Kates  now  in  effect  and  rates  proposed  in  the  application,  covering  the 
storage  season  ending  May  31,  are  as  follows : 

Present  Proposed. 

Beans  and  grain 80  cents  per  ton  $1  50  per  ton 

Rice 5  cents  per  bag  07  per  bag 
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In  support  of  the  request  it  is  alleged  that  the  season  during  which 
applicant  must  be  prepared  to  receive  commodities  for  storage  extends 
from  June  to  November;  that  applicant's  rates  are  lower  than  rates 
charged  by  other  warehousemen  storing  similar  commodities  in  the 
same  vicinity;  and  that  the  cost  of  operating  applicant's  warehouse  has 
materially  increased,  due  in  large  measure  to  higher  wages  paid  to 
employees. 

A  hearing  on  the  application  was  held  in  Sacramento  on  July  14, 
1919.  The  usual  publicity  was  given,  including  individual  notice  to 
applicant 's  patrons,  but  no  one  appeared  to  oppose  the  increases  sought. 
The  testimony  showed  that  the  original  cost  of  warehouse  and  scale 
was  $4,600,  to  which  improvements  valued  at  $1,000  were  added  in 
1917,  making  an  investment  of  $5,600 ;  that  the  extreme  capacity  of  the 
warehouse  is  2000  tons  of  barley;  that  the  operation  of  the  warehouse 
produced  a  gross  revenue  of  $1,600  for  1918-19,  against  which  were 
chargeable  necessary  expenses  amounting  to  $1,690,  showing  a  net  loss 
of  $90. 

At  the  hearing,  applicant  made  a  verbal  request  and  was  granted 
authority  to  amend  his  application  to  the  basis  of  $1.25  per  ton  per 
season  for  the  storage  of  beans  and  grain  and  6  cents  per  bag  for  the 
storage  of  rice,  which  rates  applicant  considered  fair  and  reasonable 
for  the  service  involved  in  handling  these  commodities  at  his  warehouse 
at  the  present  time.  Such  proposed  rates  are  slightly  higher  in  some 
instances  than  rates  in  effect  at  other  warehouses  in  the  same  district, 
and  somewhat  lower  in  other  instances ;  it  is  not  unfair  to  presume,  until 
otherwise  demonstrated,  that  conditions  surrounding  the  service  justify 
these  slight  variations  in  warehouse  rates.  Deliveries  from  applicant's 
warehouse  are  made  almost  entirely  to  vessels  plying  the  Sacramento 
River,  loading  being  done  exclusively  by  boats'  crews;  local  deliveries 
to  teams  are  insignificant,  loading  in  such  cases  being  done  by  the  owner 
of  the  commodity  or  the  driver  of  the  vehicle. 

It  is  applicant's  opinion  that  the  present  season  will  produce  at  least 
a  normal  harvest,  and  that  applicant's  warehouse  will  probably  be 
filled  to  capacity  with  grain ;  also  that  beans  and  rice  will  be  stored  in 
limited  quantities  at  a  later  season,  occupying  such  space  as  may  be 
available  by  reason  of  grain  moving  out.  Capacity  storage  at  appli- 
cant's warehouse,  consisting  of  1500  tons  of  grain  and  beans  and  500 
tons  of  rice  would,  under  the  rates  proposed,  produce  approximately 
$775  additional  revenue;  which,  after  taking  care  of  the  $90  alleged 
deficit  involved  in  last  year's  operations,  would  leave  a  balance  of  $685 
to  meet  increases,  if  any,  in  operating  costs  since  1918,  and  apply  as 
interest  on  applicant's  alleged  investment  of  $5,600. 

For  the  foregoing  reasons,  I  am  of  the  opinion  that  the  application 
as  amended  should  be  granted,  and  recommend  the  following  form  of 
order : 
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ORDER. 

J.  M.  Nelson,  a  warehoiisemaB,  having  made  application  to  the  Rail- 
road Commission  for  authority  to  increase  rates  at  his  warehouse, 
located  on  Sacramento  River,  in  Sutter  County,  a  hearing  having  been 
held  thereon,  the  matter  having  been  submitted  and  being  now  ready 
for  decision, 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  applicant, 
in  so  far  as  they  differ  from  the  rates  set  forth  herein,  are  noncompensa- 
tory and  that  the  following  rates  are  just  and  reasonable  for  the  service 
involved. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  upon  other  facts 
and  figures  contained  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  J.  M.  Nelson  be,  and  he  is  hereby,  authorized 
to  publish  and  file  with  this  Commission,  within  thirty  (30)  days  from 
the  date  hereof,  a  warehouse  tariff  showing  the  following  schedule  of 
rates: 

Storage  Rates. 

Grain  and  beana.  Rim. 

Per  season  ending  May  31,  following  deposit 
and  each  season  thereafter $1  25  per  ton        6  cents  per  bag 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  July,  1919. 


Decision  No.  6513. 
in  the  matter  of  the  application  of  southern  counties 

GAS  COMPANY  OF  CALIFORNIA  FOR  AN  ORDER  PRELIMINARY 
TO  THE  ISSUANCE  OF  A  CERTIFICATE  THAT  PUBLIC  CONVENI- 
ENCE AND  NECESSITY  REQUIRE  THE  EXERCISE  OF  RIGHTS  AND 
PRIVILEGED  UNDER  FRANCHISES  TO  BE  SECURED  FOR  THE 
DISTRIBUTION  OF  GAS  IN  THE  COUNTY  OF  VENTURA  AND  IN 
THE  CITY  OF  FILLMORE. 


Application  No.  4493. 
Decided  July  18,  1919. 


Hunsaher,  Britt  d  Edwards,   by  Leroy  M.  Edwards  and  Robert  M.   Clarke,  for 
Applicant. 

Harry  J,  Bauer  and  William  O.  Griffith,  for  Santa  Barbara  Gas  and  Electric  Com- 
pany and  Southern  California  Edison  Company. 

W.  P.  Butcher,  for  city  of  Santa  Barbara. 

//.  F.  Orr,  and  Adolph  Znoirn,  for  city  of  Ventura. 

J.  A.  Oalvin,  for  city,  of  Fillmore. 

IjOveland,  Bbundioe,  Commissioners. 

OPINION. 

This  is  an  application  by  the  Southern  Counties  Gas  Company  for 
an  order  preliminary  to  the  issuance  of  certificates  of  public  con- 
venience and  necessity  relative  to  the  exercise  of  the  rights  of  franchises 
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for  laying  of  mains  and  the  distribution  of  gas  in  the  county  of  Ventura 
and  in  the  city  of  Fillmore.  A  public  hearing  was  held  at  Santa 
Barbara  on  April  28,  1919,  and  the  matter  thereupon  submitted. 

At  the  time  of  the  hearing  Southern  Counties  Gas  Company  had 
pending  before  this  Commission  its  application  to  purchase  the  gas 
properties  of  the  Santa  Barbara  Gas  and  Electric  Company  and  the  gas 
properties  of  the  Southern  California  Edison  Company  in  and  about 
Ventura,  which  purchase  has  been  approved  and  authorized  by  this 
Commission  in  its  Decision  No.  6362  in  Application  No.  4440,  dated 
May  29,  1919. 

In  connection  with  the  transfer  of  the  Ventura  properties,  it  was 
found  that  no  franchise  had  ever  been  granted  by  the  county  of  Ventura 
to  the  predecessor  companies,  which  had  operated  only  under  a  permit 
granted  by  the  board  of  supervisors.  Southern  Counties  Gas  Company 
thereupon  applied  to  the  board  of  supervisors  of  Ventura  County  for 
the  necessary  franchise,  copy  of  said  application  and  a  map  of  the 
county  of  Ventura,  showing  the  territory  whi<5h  is  to  be  covered  by  the 
proposed  franchise,  being  filed  with  the  application  herein.  A  copy 
of  the  notice  of  the  propose4  sale  and  grant  of  said  franchise  by  the 
board  of  supervisors  of  the  county  of  Ventura  was  also  filed  at  the 
hearing  in  this  proceeding. 

Up  to  the  time  of  the  hearing  said  franchise  had  not  been  granted, 
but  subsequently,  on  the  seventh  day  of  May,  1919,  the  board  of  super- 
visors of  Ventura  County,  in  compliance  with  the  statutes  of  the  State 
of  California  duly  passed  its  Ordinance  No.  208,  wherein  and  whereby 
Southern  Counties  Gas  Company  was  granted  a  franchise  for  a  period 
of  thirty  years  to  lay  and  maintain  gas  pipes  and  appurtenances  in  all 
public  highways  within  the  limits  of  the  county  of  Ventura,  and  to  dis- 
tribute gas  therein,  a  copy  of  which  ordinance  has  been  duly  filed  with 
the  Railroad  Commission.  Thereafter  on  the  thirteenth  day  of  June, 
1919,  the  board  of  directors  of  the  Southern  Counties  Gas  Company,  by 
resolution  duly  stipulated  that  it,  its  successors  and  assigns,  will  never 
claim  before  the  Railroad  Commission  or  any  court,  or  other  public 
body,  a  value  for  the  rights  and  privileges  of  the  franchise  granted 
under  said  Ordinance  No.  208  of  the  county  of  Ventura  in  excess  of  the 
actual  cost  to  the  said  Southern  Counties  Gas  Company  of  acquiring 
said  franchise,  which  cost  is  stated  in  said  stipulation  to  be  the  sum  of 
$250.  This  stipulation  has  been  duly  filed  with  the  Railroad  Commis- 
sion and  is  in  form  satisfactory  to  this  Commission. 

Southern  Counties  Gas  Company  further  discloses  its  intention  to 
supply  gas  in  the  city  of  Fillmore,  Ventura  County,  which  locality  has 
not  in  the  past  been  supplied  with  gas,  and  in  furtherance  of  this 
intention  Southern  Counties  Gas  Company  applied  to  the  board  of 
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trustees  of  the  city  of  Fillmore  for  the  necessary  franchise.  The  notice 
of  the  proposed  sale  and  grant  of  franchise  by  the  board  of  trustees 
of  the  city  of  Fillmore  was  filed  at  the  hearing  herein. 

Southern  Counties  Gas  Company  shows  that  there  is  a  demand  for 
gas  service  in  the  city  of  Fillmore,  that  the  city  is  of  suiBBcient  size  and 
the  demand  for  gas  service  therein  warrants  the  installation  of  a  gas 
distribution  system. 

Up  to  the  time  of  the  hearing,  however,  said  franchise  had  not  been 
granted  by  the  board  of  trustees  of  the  city  of  Fillmore,  but  subse- 
quently, on  the  thirteenth  day  of  May,  1919,  the  board  of  trustees  of  the 
city  of  Fillmore  in  compliance  with  the  statutes  of  the  State  of  Califor- 
nia duly  passed  its  Ordinance  No.  47  wherein  and  whereby  Southern 
Comities  Gas  Company  was  granted  a  franchise  for  a  period  of  thirty 
years  to  lay  and  maintain  gas  pipe  and  appurtenances  in  the  public 
streets  within  the  limits  of  the  city  of  Fillmore  and  to  distribute  gas 
therein,  a  copy  of  which  ordinance  has  been  duly  filed  with  the  Rail- 
road Commission.  Thereafter  on  the  thirteenth  day  of  June,  1919,  the 
board  of  directors  of  the  Southern  Counties  Gas  Company  by  resolution 
duly  stipulated  that  it,  its  successors  and  assigns  would  never  claim 
before  the  Railroad  Commission,  or  any  court,  or  other  public  body,  a 
value  for  the  rights  and  privileges  of  the  franchise  granted  under  said 
Ordinance  No.  47  of  the  city  of  Fillmore  in  excess  of  the  actual  cost  to 
said  Southern  Counties  Gas  Company  of  acquiring  said  franchise, 
which  cost  is  stated  in  said  stipulation  to  be  the  sum  of  $240.  This 
stipulation  has  been  duly  filed  with  the  Railroad  Commission  and  is  in 
form  satisfactory  to  the  Commission. 

Although  the  application  herein  asks  only  for  an  order  preliminary 
to  the  issuance  of  certificates  of  public  convenience  and  necessity,  the 
franchises  have  now  been  duly  granted  and  the  required  stipulations 
as  to  its  claims  for  the  values  thereof  have  been  duly  filed  by  Southern 
Counties  Gas  Company.  We "  shall  therefore  make  the  final  order 
herein. 

'We  find  as  a  fact  that  public  convenience  and  necessity  require  the 
exercise  by  Southern  Counties  Gas  Company  of  the  rights  and  privileges 
of  the  franchises  granted  to  it  by  Ordinance  No.  208  of  the  County  of 
Ventura  and  by  Ordinance  No.  47  of  the  City  of  Fillmore,  and  submit 
the  following  form  of  order: 

ORDER. 

Southern  Counties  Gas  Company  having  applied  to  the  Railroad 
Commission  for  a  certificate  of  public  convenience  and  necessity  for  the 
exercise  of  the  rights  and  privileges  under  certain  franchises  of  the 
county  of  Ventura  and  the  city  of  Fillmore;  a  hearing  having  been 
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held ;  copies  of  said  franchises  and  stipulations  as  to  its  claims  for  the 
values  thereof  having  been  duly  filed  by  the  Southern  Counties  Gas 
Company  in  form  satisfactory  to  this  Commission, 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  and  will  require  the 
exercise  by  Southern  Counties  Gas  Company  of  the  rights  and  privileges 
of  the  franchises  granted  to  it  by  Ordinance  No.  208  of  the  county  of 
Ventura  as  passed  and  approved  on  May  7,  1919,  by  the  board  of 
supervisors  of  said  county  of  Ventura,  and  by  Ordinance  No.  47  of  the 
city  of  Fillmore  as  passed  and  approved  on  May  13,  1919,  by  the  board 
of  trustees  of  said  city  of  Fillmore. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  July,  1919. 


Decision  No.  6517. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTHERN  SIERRAS 
POWER  COMPANY,  AN  ELECTRICAL  CORPORATION,  FOR  AN 
ORDER  AUTHORIZING  THE  ISSUE  AND  SALE  OF  SIX  HUNDRED 
EIGHTY  THOUSAND  TWO  HUNDRED  FORTY-SIX  DOLLARS  AND 
FIFTY-TWO  CENTS  FACE  VALUE  OF  ITS  FIRST  AND  REFUNDING 
MORTGAGE  GOLD  BONDS. 


Application  No.  4737. 
Decided  July  19,  1919. 


Applicant  showing  a  net  investment  in  betterments  and  additions  to  plant  in  the 
sum  of  $800,290.03,  of  which  amount  no  part  has  been  capitalized,  a  preliminary 
order  is  made  permitting  the  issuance  of  $500,000  face  value  of  6  per  cent  first 
and  refunding  mortgage  bonds  to  be  sold  at  not  less  than  85,  proceeds  to  pay  in 
part  open  account  indebtedness  due  to  holding  companies. 

Charles  F.  Pottery  for  Applicant. 

Mabtin,  Commissioner, 

OPINION. 

The  Southern  Sierras  Power  Company  asks  permission  to  issue  and 
sell  at  not  less  than  85  per  cent  of  their  face  value,  plus  accrued  interest, 
$680,246.52  of  its  6  per  cent  first  and  refunding  mortgage  bonds,  due 
January  1,  1965,  and  use  the  proceeds  to  pay  indebtedness  incurred  for 
the  purpose  of  paying  for  the  construction  of  extensions,  additions  and 
betterments  to  its  plant  and  system. 
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The  record  shows  that  The  Southern  Sierras  Power  Company  oper- 
ates electric  generating  plants  having  a  rated  capacity  of  34,315 
K.  V.  A.  It  owns  a  8,000-K.  V.  A.  steam  plant  located  at  San  Ber- 
nardino, a  65-K.  V.  A.  Diesel  engine  plant,  located  at  Blythe,  a  1,500- 
K.  V.  A.  and  a  2,000-K.  V.  A.  hydroelectric  plant  located  on  Bishop 
Creek,  Inyo  County.  In  addition  it  has  leased  from  The  Nevada- 
California  Power  Company  three  hydroelectric  plants  having  a  capacity 
of  10,000  K.  V.  A.,  6,750  K.  V.  A.  and  6,000  K.  V.  A.,  respectively. 
Applicant  transmits  electric  energy  over  a  high  voltage  line  to  points 
in  Inyo  County,  in  the  eastern  portion  of  Kern  County,  in  San  Ber- 
nardino, Riverside  and  Imperial  counties.  In  the  transmission  of 
electric  energy  applicant  operates  a  transmission  line  over  400  miles  in 
length,  extending  from  Bishop,  Inyo  County,  through  San  Bernardino 
to  El  Centro  and  Yuma.  Applicant  operates  over  an  extended  area 
and  in  1918  obtained  about  63  per  cent  of  its  gross  revenues  from 
operations  outside  of  incorporated  territory.  It  operates  in  Bishop, 
San  Bernardino,  Redlands,  Riverside,  Corona,  Perris,  San  Jacinto, 
Hemet,  Elsinore,  Rial  to  and  Blythe  and  territory  adjacent  thereto. 
In  addition  applicant  sells  electrical  energy  to  Holton  Power  Company, 
operating  in  Imperial  County,  to  Yuma  Light,  Gas  and  Water  Com- 
pany, operating  in  Yuma,  and  to  Ghriest  and  Son,  who  own  a  distrib- 
uting system  in  Banning. 

In  1918  applicant  reported  gross  revenues  of  $1,147,324.05  as  com- 
pared with  $821,249.49  in  1917.  After  paying  operating  expenses, 
exclusive  of  depreciation,  taxes,  interest,  rent  and  other  fixed  charges, 
applicant  in  1917  reported  a  surplus  of  $142,088.31  as  compared  with 
$131,329.25  in  1918. 

As  of  May  31,  1919,  applicant  reports  its  assets  and  liabilities  as 
follows : 

Asset  Accounts. 

Fixed  capital ?5,801,500  93 

Construction  work  in  progress 718,338  68 

U.  S.  Victory  Liberty  Loan  notes 1,000  00 

Special  deposits  706  00 

Materials  and  supplies 199,488  32 

Cash   62,860  73 

Accounts  receivable,  exclusive  of  intercompany  accounts 194,559  93 

Due  from  affiliated  companies 670,556  84 

Prepaid  insurance  and  other  expense 8,484  01 

Unamortized  discounts  and  expense 5,349,579  62 

Stock $4,995,350  00 

Bonds   354,229  62 

Unadjusted  debit  item 2,105  03 

Total  asset  accounte ., $13,009,180  69 
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Liahility  Accounts. 

Capital  stock  outstanding $5,000,000  00 

Funded  debt  outstanding 3,999,000  00 

Outstanding  bond  coupons 675  00 

Current  liabilities,  exclusive  of  intercompany  accounts 324,140  67 

Due  Nevada-California  Power  Company 1,982,044  23 

Principal $1,920,909  09 

Interest 61,135  14 

Due  Nevada-California  Electric  Corporation 1,375,115  96 

Principal    $1,331,435  28 

Interest 43,680  68 

Reserves 32,720  26 

Discounts  and  premiums  on  bonds  redeemed 633  25 

Surplus 384,851  32 

Total   liability  accounts $13',009,180  69 

Applicant  in  an  exhibit  attached  to  the  petition  herein  reports  that 
from  December  1,  1914,  to  December  31,  1918,  it  expended  for  the 
purpose  of  paying  for  the  construction  of  improvements,  additions  and 
betterments  to  its  plant,  the  sum  of  $1,011,057  and  that  during  the 
same  period  it  retired  property  representing  -a  cost  of  $210,766.97, 
leaving  a  net  investment  of  $800,290.03.  The  moneys  necessary  to  pay 
for  the  improvements  were,  in  the  main,  obtained  from  The  Nevada- 
California  Power  Company  and  Nevada-California  Electric  Corpora- 
tion. Applicant  reports  that  on  May  31,  1919,  it  owed  the  former 
company  the  sum  of  $1,982,044.23  and  the  latter  $1,375,115.96.  This 
liability,  which  includes  some  accrued  and  unpaid  interest,  is  carried 
on  the  books  of  applicant  as  an  open  account  indebtedness. 

P.  R.  Ferguson,  auditor  of  The  Southern  Sierras  Power  Company, 
testified  that  it  was  necessary  for  applicant  to  refund  a  part  of  its  open 
account  indebtedness.  His  testimony  shows  that  because  of  a  net 
investment  of  $800,290.03,  applicant  is  under  its  first  and  refunding 
mortgage  permitted  to  issue  $680,246.52  of  bonds;  that  applicant  has 
issued  no  stock  or  bonds  to  pay  for  any  expenditures  on  capital 
account  incurred  since  December  1,  1914,  and  that  applicant  is  now 
paying  8  per  cent  interest  on  its  open  account  indebtedness.  If  appli- 
cant issues  the  bonds  herein  applied  for  at  85,  the  effective  interest  rate 
will  be  approximately  7  per  cent  as  compared  with  8  per  cent  now  being 
paid  by  it  on  its  indebtedness  due  The  Nevada-California  Power  Com- 
pany and  Nevada-California  Electric  Corporation. 

Neither  the  Commission's  engineers  nor  accountants  have  completed 
their  check  of  applicant's  construction  expenditures.  I  believe,  how* 
ever,  that  the  facts  and  circumstances,  as  shown  by  the  record  herein, 
justify  the  Commission  in  making  a  preliminary  order  permitting  appli* 
cant  to  issue  not  in  excess  of  $500,000  of  its  first  and  refunding  mort- 
gage bonds.  These  bonds  should  be  issued  for  the  purpose  of  refund- 
ing a  part  of  applicant's  open  account  indebtedness.  A  final  order 
will  be  hereafter  made  in  this  proceeding. 
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I  herewith  submit  the  following  form  of  order : 

ORDER. 

The  Southern  Sierras  Power  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  bonds,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order,  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  The  Southern  Sierras  Power  Company  be, 
and  it  is  hereby,  granted  authority  to  issue  and  sell  at  not  less  than  85 
per  cent  of  their  face  value,  plus  accrued  interest,  $500,000  of  its  6  per 
cent  first  and  refunding  mortgage  bonds,  due  January  1,  1965, 
provided — 

1.  That  the  bonds  will  be  issued  for  the  purpose  of  refunding  part  of 
applicant's  open  account  indebtedness,  payable  to  The  Nevada-Cali- 
fornia Power  Company  or  Nevada-California  Electric  Corporation. 

2.  That  The  Southern  Sierras  Power  Company  keep  such  record  of 
the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposition 
of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

3.  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

4.  That  the  authority  herein  granted  will  apply  only  to  such  bonds 
as  may  be  issued  on  or  before  December  15,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  July,  1919. 
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Decision  No.  6520. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  WALKER  D.  HINES, 
DIRECTOR  GENERAL  OF  RAILROADS,  OPERATING  LOS  ANGELES 
AND  SALT  LAKE  RAILROAD,  FOR  PERMISSION  TO  ABANDON 
STATION  AT  NIPTON,  CALIFORNIA. 


Application  No.  4677. 
Decided  July  24,  1919. 


Applicant  granted  permission  to  discontinue  its  station  at  Nipton  as  an  agency 
station  and  operate  satne  hereafter  as  a  flag  stop  only  for  the  purpose  of  dis- 
charging and  picking  up  passengers. 

E.  E,  Bennett  and  Dana  T,  Smith]  for  Applicant. 

LovELAND,  Commissioner. 

OPINION. 

Walker  D.  Hines,  Director  General  of  Railroads,  operating  Los 
Angeles  and  Salt  Lake  Railroad,  has  petitioned  the  Railroad  Commis- 
sion for  an  order  authorizing  the  discontinuance  and  abandonment  of 
the  station  heretofore  maintained  at  Nipton,  California. 

A  public  hearing  was  held  at  Los  Angeles  on  July  7,  1919,  the  matter 
was  duly  submitted  and  is  now  ready  for  decision. 

The  station  of  Nipton  has  been  maintained  by  the  applicant  herein 
and  his  predecessors  in  interest  for  some  years,  having  been  originally 
established  to  serve  the  mining  district  known  as  Searchlight,  some 
twenty-three  miles  distant,  stages  serving  as  a  means  of  communication. 
The  activities  at  Searchlight  have  been  reduced  to  a  minimum  and  the 
stage  line  has  been  discontinued.  On  April  5,  1919,  the  station  building 
at  Nipton  was  destroyed  by  fire  and  same  has  not  been  rebuilt. 

A  statement  presented  by  applicant  showing  the  business  transacted 
during  the  calendar  year  ending  March  31,  1919,  shows  the  following 
data: 

No.  Ajnonnt 

Tickets  sold 132  $741  23 

Excess  baggage  collections 5  63 

Freight  received    (lbs.) 288,252  521  88 

Freight  forwarded' (lbs.) 7,552  62  92 

The  expense  of  maintaining  the  agency  station  is  estimated  at  approx- 
imately from  $125  to  $140  per  month.  The  territory  adjacent  to 
Nipton  is  desert  and  there  are  no  agricultural  products  of  any  kind  or 
other  business  justifying  the  rebuilding  and  maintenance  of  an  agency 
station. 

Patrons  who  may  desire  to  use  the  line  of  applicant  will  be  served  at 
Ivanpah,  located  10.3  miles  west  and  an  agency  station ;  or  from  Jean, 
located  23.6  miles  east  and  an  agency  station ;  or  from  Desert,  4.9  miles 
east,  where  a  nonagency  station  and  pumping  plant  is  located.     The 
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station  of  Nipton  will  remain  as  a  flag  station  for  passengers  only,  and 
passengers  desiring  to  board  or  leave  trains  at  such  point  will  be 
accorded  such  privilege. 

In  view  of  the  evidence  in  this  proceeding,  I  am  of  the  opinion  and 
find  as  a  fact  that  the  public  convenience  and  necessity  do  not  require 
the  maintenance  of  an  agency  station  at  Nipton  and  that  public  neces- 
sity will  be  served  by  the  establishment  of  a  flag  station  for  the  accom- 
modation of  such  occasional  passengers  as  may  desire  to  leave  or  board 
trains  at  such  point. 

Herewith  the  following  form  of  order : 

ORDER. 

Walker  D.  Hines,  Director  General  of  Railroads,  operating  Los 
Angeles  and  Salt  Lake  Railroad,  having  made  application  for  permis- 
sion to  discontinue  the  agency  station  heretofore  maintained  at  Nipton, 
California,  a  public  hearing  having  been  held,  the  matter  having  been 
duly  submitted  and  the  Commission  being  fully  advised  and  basing  its 
order  on  the  finding  of  fact  as  set  forth  in  the  opinion  which  precedes 
this  order, 

It  is  hereby  ordered  that  this  application  be,  and  the  same  hereby  is, 
panted  subject  to  the  provision  that  said  station  of  Nipton  will  here- 
after be  classed  as  a  flag  station  and  that  passenger  trains  operated  by 
applicant  and  his  successors  in  interest  will  stop  to  discharge  passengers 
upon  notice  to  train  conductors  and  will  pick  up  passengers  upon  being 
flagged  for  such  purpose. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  July, 
1919. 


Decision  No.  6522. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF 
FOUR  HUNDRED  AND  FIFTY  THOUSAND  DOLLARS. 


Application  No.  4312. 
Decided  July  29,  1919. 


Bt  the  Commission. 

THIRD  SUPPLEMENTAL  ORDER. 

Western  States  Gas  and  Electric  Company  having  filed  with  the 
Railroad  Commission  a  statement  showing  that  during  April,  May  and 
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June,  1919,  it  has  expended  for  construction  purposes,  the  sum  of 
$121,701.22,  and  it  appearing  that  the  sum  so  expended  was  for  proper 
capital  purposes;  now,  therefore, 

It  is  hereby  ordered  that  Western  States  Gas  and  Electric  Company 
be,  and  it  is  hereby,  granted  authority  to  withdraw  cash  deposited  with 
the  trustee  pursuant  to  the  order  in  Decision  No.  6117,  dated  February 
13,  1919,  in  an  amount  equivalent  to  the  proceeds  realized  from  the  sale 
of  $91,275.91  of  bonds,  said  bonds  being  equal  to  75  per  cent  of  appli- 
cant's expenditures  on  capital  account  during  April,  May  and  June, 
1919. 

It  is  hereby  further  ordered  that  the  order  in  Decision  No.  6117, 
dated  February  13,  1919,  as  amended,  shall  remain  in  full  force  and 
effect  except  as  modified  by  this  third  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  July, 
1919. 


Decision  No.  6523. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  A.  R.  G.  BUS  COMPANY, 
A  CORPORATION,  WILL  R.  FORKER,  AND  MORELAND  MOTOR 
TRUCK  COMPANY,  A  CORPORATION,  FOR  PERMISSION  AS  TO  THE 
TRANSFER  OF  CERTAIN  FRANCHISES,  RIGHTS  AND  PERMITS 
FROM  THE  A.  R.  G.  BUS  COMPANY  TO  MORELAND  MOTOR  TRUCK 
COMPANY  AND  FROM  IT  TO  THE  SAID  WILL  R.  FORKER. 


Application  No.  4779. 
Decided  July  29, 1919. 


By  the  Commission. 

ORDER. 

A.  R.  G.  Bus  Company,  a  corporation.  Will  R.  Forker,  and  Moreland 
Motor  Truck  Company,  a  corporation,  have  petitioned  the  Railroad 
Commission  for  an  order  authorizing  the  sale,  transfer  and  assignment 
of  certain  operative  rights  of  the  A.  R.  G.  Bus  Company  over  routes 
as  hereinafter  specified  to  the  Moreland  Motor  Truck  Company,  a  cor- 
poration, said  operative  rights  to  be  thereupon  transferred  to  Will  R. 
Forker  as  trustee  for  said  Moreland  Motor  Truck  Company. 

The  application  in  this  proceeding  sets  forth  the  fact  that  the  appli- 
cant, A.  R.  G.  Bus  Company,  is  indebted  to  the  Moreland  Motor  Truck 
Company  for  equipment  purchased  on  lease  contract  and  for  repair 
parts  and  other  merchandise;  that  in  satisfaction  of  such  financial  obli- 
gation certain  agreements  have  been  executed  and  in  connection  with^ 
such  agreements  were  executed  certiiin  bills  of  sale  covering  operative 
rights  heretofore  held  by  the  A.  R.  G.  Bus  Company  which  are  to  pass 
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to  the  Moreland  Motor  Truck  Company,  such  operative  rights  having 
been  acquired  by  the  A.  R.  G.  Bus  Company  by  reason  of  operation 
having  been  given  in  good  faith  over  the  routes  hereinafter  specified 
on  May  1, 1917,  and  continuously  since  such  date,  the  legislature  having 
fixed  such  date  as  that  upon  which  operators  of  stage  lines  who  were 
giving  service  need  not  obtain  a  certificate  of  public  convenience  and 
necessity  from  the  Railroad  Commission  nor  permits  from  the  govern- 
ing bodies  of  the  various  political  subdivisions  through  which  said 
routes  operated.  Copies  of  the  agreements  and  bills  of  sale  are  attached 
to  and  form  a  part  of  the  application  in  this  proceeding. 

The  Moreland  Motor  Truck  Company,  applicant  in  this  proceeding, 
is  not  authorized  by  its  articles  of  incorporation  to  conduct  the  busi- 
ness of  a  common  carrier  and  does  not  desire  so  to  do.  It  proposes  to 
immediately  transfer  the  rights  and  privileges  to  be  acquired  from  the 
applicant  A.  R.  Q.  Bus  Company  to  Will  R.  Forker  as  trustee  for  said 
Moreland  Motor  Truck  Company,  said  Porker  to  continue  operation  of 
stage  lines  over  the  routes  as  hereinafter  specified  until  such  time  as 
arrangements  may  be  made  for  the  sale  or  other  disposition  of  said 
operative  rights. 

The  transfer  of  the  operative  rights,  as  sought  by  applicants  in  this 
proceeding,  requires  the  approval  of  the  Railroad  Commission  and  this 
proceeding  is  brought  under  the  provisions  of  section  5  of  chapter  213, 
laws  of  1917,  as  amended  by  chapter  280,  laws  of  1919,  a  portion  of  such 
section  referring  to  the  requirement  that  the  approval  of  the  Railroad 
Commission  must  be  given  for  the  transfer  or  assignment  of  operative 
rights  of  automobile  stage  or  truck  companies  operating  as  common 
carriers  under  the  jurisdiction  of  the  Railroad  Commission. 

We  are  of  the  opinion  that  this  is  a  matter  in  which  a  public  hearing 
is  not  necessary  and  that  the  application  should  be  granted. 

It  is  hereby  ordered  that  the  operative  rights  and  privileges  hereto- 
fore acquired  by  the  A.  R.  G.  Bus  Company ,^a  corporation,  by  reason 
of  operation  having  been  given  in  good  faith  over  the  following 
described  routes  prior  to  and  continuously  since  May  1,  1917,  and  which 
are  referred  to  in  certain  bills  of  sale  dated  May  31,  1919,  copies  of 
same  being  filed  with  the  application  in  this  proceeding,  be  and  the 
same  hereby  are  approved  for  transfer  to  the  Moreland  Motor  Truck 
Company,  a  corporation,  said  routes  being  as  follows: 


<ti 


*B€tween  the  city  of  Los  Angeles,  Oalifomia,  and  the  city  of  Ontario,  Cali- 
fornia, and  all  way  points,  over  that  public  highway  commonly  called  the 
*  Valley  boulevard.'  Said  Valley  boulevard!  runs  in  a  generally  easterly  and 
westerly  direction,  is  paved  and  passes  through  the  cities  and  towns  of  Alhambra, 
El  Monte,  Puente  and  Pomona." 

"Between  the  city  of  Ontario,  California,  and  the  city  of  Riverside,  California, 
and  all  way  points  over  that  public  highway  described  as  follows :  Fron^  office 
126  N.  Euclid  avenue,  Ontario;  south  on  Euclid  avenue  to  A  street;  east  on 
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A  street  to  Bon  View  avenue ;  south  on  Bon  View  avenue  to  Riverside  boule- 
vard;  east  via  Collins  Station,  Wineville  and  Riverside;  east- on  Seventh  street, 
Riverside  to  Main  street ;  south  on  Main  street  to  Eighth  street ;  west  on  Eighth 
street  to  No.  741  W.  Eighth  street." 

"Between  the  city  of  San  Bernardino,  California,  and  the  city  of  Redlands, 
California,  and  all  way  points  over  that  public  highway  described  as  follows : 
East  on  Third  street  to  E  street;  south  on  E  street  to  Colton  avenue;  east  on 
Colton  avenue  to  Lioma  Linda  drive;  south  on  Loma  Linda  drive  to  Mountain 
View  avenue ;  east  on  Mountain  View  avenue  to  Redlands  Junction  and  Brook- 
side  avenue,  Redlands ;  east  on  Citrus  street  to  Orange  street ;  north  on  Orange 
street  to  State  street." 

"Between  the  city  of  Ontario,  California,  and  the  city  of  San  Bernardino, 
California,  and  all  way  points  over  that  public  highway  described  as  follows : 
From  oflSce  No.  126  N.  Euclid  avenue,  Ontario;  north  on  Euclid  avenue  to 
Ninth  street,  Upland;  east  on  Ninth  street  to  Second  avenue;  north  on  Second 
avenue  to  Tenth  street;  east  on  Tenth  street  to  Foothill  boulevard,  Cucamonra, 
Etiwanda,  Fontana,  Rialto,  to  Fourth  street,  San  Bernardino,  east  on  Fourth 
street  to  Mount  Vernon  street,  south  on  Mount  Vernon  street  to  Third  street; 
east  on  Third  street  to  F  street." 

"Between  the  city  of  Pomona,  California,  and  the  city  of  Chino,  California, 
and  all  way  points  over  that  public  highway  described  as  follows :  From  office 
No.  246  Garey  avenue,  north  on  Garey  avenue  to  Holt  avenue ;  east  on  Holt 
avenue  to  Central  avenue.  Riverside  drive;  west  on  Riverside  drive  to  Sixth 
street,  Chino;  south  on  Sixth  street  to  "D"  street  No.  391  Sixth  street." 

The  transfer  of  the  operative  rights  and  privileges  hereinabove 
authorized  shall  not  become  effective  until  applicant,  Moreland  Motor 
Truck  Company,  shall  have  secured  from  the  Railroad  Commission  a 
supplemental  order  herein  reciting  that  said  Moreland  Motor  Truck 
Company  has  filed  herein  certified  copy  of  a  transfer  to  Will  R.  Forker, 
trustee,  of  the  operative  rights  and  privileges  over  the  routes  herein- 
above specified  and  until  said  Will  R.  Forker,  trustee,  will  have  com- 
plied with  the  regulations  and  requirements  of  the  Railroad  Commis- 
sion regarding  the  filing  of  tariffs  and  time  schedules. 

At  the-  time  of  transfer  of  the  operative  rights  and  privileges  from 
applicant,  Moreland  Motor  Truck  Company,  to  Will  R.  Forker,  trustee, 
the  applicant  A.  R.  6.  Bus  Company  will  be  required  to  cancel  and 
withdraw  all  tariffs  and  time  schedules  now  on  file  with  the  Railroad 
Commission  and  covering  service  over  the  routes  as  hereinabove 
specified. 

The  Railroad  Commission  reserves  the  right  to  make  such  other  and 
further  orders  in  this  proceeding  as  to  it  may  seem  just  and  proper  or 
as  the  public  interest  may  demand. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  July, 
1919. 
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Decision  No.  6526. 

IX  THE  MATTER  OF  THE  RELOCATION,  RECONSTRUCTION  AND 
SAFETY  OF  THE  RAILROAD  CROSSING  ON  MOUNT  VERNON  AVE- 
NUE, NEAR  THE  CITY  OF  COLTON,  SAN  BERNARDINO  COUNTY, 
CALIFORNIA. 


Case  No.  1313. 
Decided  July  30,  1919. 


Gbade  Crossings — Relocation  of. — Apportionment  of  Costs. — In  an  investiijation 
initiated  on  the  Commission's  own  motion  where  it  is  shown  that  an  established 
crossing  is  located  at  a  dangerous  point,  its  removal  is  directed  and  the  cost  of 
relocating  same  is  apportioned  between  the  county  in  which  it  is  located  and 
the  railroad  company  over  whose  tracks  the  crossing  is  constructed. 

John  L,  Campbell,  deputy  district  attorney,  for  the  county  of  San  Bernardino. 

M,  O.  Hertj  city  attorney,  for  the  city  of  Colton. 

F',  B.  Austin  and  E.  H,  Miller,  for  the  United  States  Railroad  Administration, 
Southern  Pacific  Company. 

J.  H.  McClymonds^  for  Pacific  Fruit  Express  Company. 

Bt  the  Commission. 

OPINION. 

This  matter  is  the  outgrowth  of  recoininendations  made  by  the  engi- 
neering department  of  this  Commission  in  Report  No.  742  of  the  state- 
wde  grade  crossing  survey  conducted  during  the  years  1916  and  1917. 
In  this  report  it  was  recommended  that  this  crossing  be  abandoned  and 
a  new  crossing  constructed  about  thirteen  hundred  (1300)  feet  east. 

Upon  the  Commission's  own  motion,  an  investigation  was  conducted 
on  June  10,  1919,  before  Examiner  Encell  at  San  Bernardino. 

People  living  south  of  the  Santa  Ana  River  use  this  crossing  to  go 
to  Colton  or  San  Bernardino.  The  former  city  can  just  as  conveniently 
be  reached  over  *'L''  street,  but  the  direct  route  to  the  latter  city  is  over 
Mount  Vernon  avenue. 

This  is  an  exceedingly  dangerous  crossing,  due  to  the  fact  that  it  is 
located  at  one  end  of  the  railroad  company 's  yards.  It  crosses  twenty- 
seven  (27)  tracks,  of  which  thirteen  (13)  are  owned  by  the  Pacific  Fruit 
[Express  Company.  Eight  of  these  thirteen  tracks  are  not  continued 
west  of  the  street.  The  crossing  is  protected  by  an  automatic  bell, 
which  rings  continually. 

It  has  been  proposed  that  a  new  road  be  constructed  easterly  from 
the  intersection  of  '*M''  street  and  Mount  Vernon  avenue  to  the  River- 
side Water  Company's  canal;  thence  in  a  northeasterly  direction  more 
or  less  parallel  with  the  canal  for  about  six  hundred  (600)  feet;  thence 
northerly  across  the  two  Southern  Pacific  Company  tracks  to  a  point 
east  of  "I"  street;  thence  west  as  a  continuation  of  **I"  street  to  the 
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end  of  ''I"  street,  as  shown  on  California  Railroad  Commission's 
Exhibit  No.  1  herein  filed  June  10,  1919. 

The  evidence  in  this  case  shows  that  the  Southern  Pacific  Company 
proposes  to  participate  in  the  expense  of  this  change,  providing  that 
the  county  is  willing  to  provide  the  necessary  right  of  way.  This  was 
agreed  to  by  liie  county  at  the  hearing.  The  cost  of  the  proposed 
change,  outside  of  the  cost  of  the  right  of  way,  will  probably  amount 
to  about  five  thousand  ($5,000)  dollars. 

As  the  existing  crossing  cuts  through  the  railroad  yards,  its  elimina- 
tion is  very  desirable  on  the  part  of  the  Southern  Pacific  Company. 
It  seems  reasonable  to  apportion  the  cost  between  the  railroad  company 
and  the  county,  as  follows  : 

County  of  San  Bernardino  to  donate  the  necessary  right  of  way 
described  above  and  the  necessary  fences ;  the  Southern  Pacific  Company 
to  pay  for  grading,  rolling,  oiling  and  sanding  the  road  and  the  neces- 
sary culverts,  etc. 

ORDER. 

The  matter  of  improving  the  conditions  surrounding  the  dangerous 
grade  crossing  over  twenty-seven  tracks  of  the  Southern  Pacific  Com- 
pany, and  the  Pacific  Fruit  Express  Company  at  Mount  Vernon  avenue 
near  the  city  of  Colton,  county  of  San  Bernardino,  State  of  California, 
having  been  considered  by  the  Commission;  a  public  hearing  having 
been  held ;  and  it  appearing  to  the  Commission  that  the  existing  cross- 
ing rfiould  be  abandoned  and  a  new  crossing  constructed  about  thirteen 
hundred  (1300)  feet  east  on  the  new  road  to  be  laid  out,  as  previously 
described  and  as  shown  on  the  map  filed  on  June  10,  1919,  as  Railroad 
Commission's  Exhibit  No.  1, 

It  is  hereby  ordered  that  the  existing  crossing  over  tiie  tracks  of  the 
Southern  Pacific  Company  and  the  Pacific  Fruit  Express  Company  at 
Mount  Vernon  avenue  near  the  city  of  Colton,  county  of  San  Bernar- 
dino, State  of  California,  be  abandoned  and  closed  to  public  travel,  and 
that  fences  be  erected  across  said  crossing  as  near  the  north  line  of  '*M" 
street  and  the  south  line  of  **!''  street  as  is  practical,  in  order  to  avoid 
the  possibility  of  vehicles  driving  into  a  dead-end  street. 

It  is  hereby  further  ordered  that  a  new  crossing  at  grade  be  con- 
structed at  a  point  about  thirteen  hundred  feet  east  of  the  crossing 
to  be  abandoned,  said  new  crossing  to  be  served  by  a  road  starting  at 

M''  street  and  Mount  Vernon  avenue  and  ending  at  the  east  end  of 

I''  street,  as  previously  described  and  substantially  as  shown  on  the 
map  filed  in  this  proceeding  as  Railroad  Commission's  Exhibit  No.  1, 
said  new  crossing  and  road  to  be  constructed  subject  to  the  following 
conditions : 
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(1)  The  county  of  San  Bernardino  shall  furnish  the  right  of  way 
for  the  new  road  and  shall  fence  same,  if  necessary. 

(2)  The  Southern  Pacific  Company  shall  pay  the  cost  of  constructing 
the  new  crossing  and  the  new  road  to  serve  it.  The  Southern  Pacific 
Company  shall  also  pay  the  cost  of  closing  the  crossing  to  be  abandoned. 

(3)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to  revoke 
its  permission  if,  in  its  judgment,  the  public  convenience  and  necessity 
demand  such  action. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  July,  1919. 


Decision  No.  6532. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  FRANK  FRANCIS  FOR 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO 
OPERATE  STAGE  SERVICE  BETWEEN  SANTA  MONICA  AND 
TOPANGA  CANYON. 


Application  No.  4611. 
Decided  July  30,  1919. 


Cebitficate — ^AuTo  Stage  Line — Necessity  fob  Sebvige  Must  Be  Shown. — 
An  application  for  a  certificate  permitting  the  operation  of  an  auto  stage  line, 
will  be  denied  when  the  applicant  is  unable  to  show  that  public  necessity 
requires  such  service.  The  mere  statement  that  no  stage  line  is  at  the  time  in 
operation  between  points  proposed  to  be  served  is  not  sufficient  showing  upon 
which  a  certificate  will  be  issued. 

Frank  Francis,  in  propria  persona. 

T.  J,  Day,  for  Pacific  Electric  Railway  Company,  Protestant. 

Bt  the  Commission. 

ORDER. 

Frank  Francis  has  petitioned  the  Railroad  Commission  for  an  order 
declaring  that  public  convenience  and  necessity  require  the  operation 
by  him  of  an  automobile  stage  line  as  a  common  carrier  of  passengers 
between  Santa  Monica  and  Topanga  Canyon. 

A  public  hearing  was  conducted  by  Examiner  Handford  at  Los 
Angeles,  the  matter  was  duly  submitted  and  is  now  ready  for  decision. 

Applicant  proposes  to  charge  rates  in  accordance  wuth  a  schedule 
incorporated  in  the  application  in  this  proceeding,  and  to  operate  hourly 
service  between  the  hours  of  6.00  a.m.  and  6.30  p.m.,  using,  as  equip- 
ment one  Ford  automobile,  with  specially  constructed  body,  having  a 
seating  capacity  of  seven  passengers,  licensed  by  State  Motor  Vehicle 
Department  under  License  No.  357770. 
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The  Pacific  Electric  Railway  Company  operates  a  street  car  service 
from  Santa  Monica  to  a  wharf  near  what  is  known  as  the  **Fish  Camp" 
and  oppose  the  granting  of  the  application  in  so  far  as  the  applicant's 
route  would  parallel  the  existing  service. 

Applicant  alleges  in  his  petition  that  there  is  no  service,  other  than 
that  of  the  Pacific  Electric  Railway  Company  over  a  portion  of  the 
route,  available  for  the  public.  At  the  hearing  on  this  application  there 
was  no  testimony  offered  other  than  that  of  the  applicant  and  his  testi- 
mony did  not  indicate  that  there  was  any  public  demand  for  the  sei*vice 
but  principally  that  he  desired  to  enter  the  business  of  a  common  carrier 
over  the  route  herein  sought. 

The  Commission  before  granting  a  certificate  of  public  convenience 
and  necessity  must  be  presented  with  an  aflBrmative  showing  that  public 
convenience  and  necessity  require  the  establishment  of  transportation 
facilities  as  a  common  carrier.  The  fact  that  no  tra.nsportation  facili- 
ties exist  over  any  route  sought  by  an  applicant  is  not  a  reason  why  an 
application  should  be  granted  and  public  necessity  must  be  shown  before 
a  certificate  will  be  issued.  In  this  proceeding  the  testimony  indicated 
that  the  applicant  desired  to  enter  the  business,  but  with  no  further 
showing  that  there  was  any  public  demand  or  necessity  for  the  establish- 
ment of  the  desired  transportation  service. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  operation  by  Frank  Francis  of  an  auto- 
mobile stage  line  as  a  common  carrier  of  passengers  between  Santa 
Monica  and  Topanga  Canyon,  and 

It  is  hereby  ordered  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  July,  1919. 


Decision  No.  6533. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PASADENA  ELECTRIC 
EXPRESS  FOR  A  PERMIT  TO  SELL  AND  CONVEY  ALL  OF  ITS 
PROPERTY,  ASSETS  AND  EQUIPMENT. 


Application  No.  4725-A. 
Decided  July  30,  1919. 


Hahn  d  Hahn,  by  Edward  F.  Hdhn^  for  Applicant. 

LovEXAND,  Commissioner, 

OPINION. 

Pasadena  Electric  Express  asks  permission  to  sell  to  Pasadena  Elec- 
tric Express  Company  for  $37,500  par  value  of  the  capital  stock  of  said 
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Pasadena  Electric  Express  Company,  all  of  its  property,  assets  and 
equipment  described  in  Exhibit  **B,"  attached  to  the  petition  herein. 
The  properties  are  to  be  transferred  subject  to  a  mortgage  indebtedness 
on  its  real  estate  of  $19,500  whieh  the  said  Pasadena  Electric  Express 
Company  agrees  to  assume  and  pay. 

The  Pasadena  Electric  Express  is  operating  an  express  transfer  from 
Pasadena  to  Los  Angeles  over  the  Pacific  Electric  lines.  In  its  petition 
applicant  states  the  appraised  value  of  its  property  to  be  $68,701.05. 

Pasadena  Electric  Express  Company  was  formed  to  acquire  the  prop- 
erties of  Pasadena  Electric  Express.  At  the  hearing  held  in  the  above- 
entitled  matter,  Mr.  Archdeacon,  the  purchaser  of  the  properties,  testi- 
fied that  his  reason  for  organizing  a  new  corporation  instead  of  pur- 
chasing the  stock  of  the  old  company  was  the  possibility  of  some  liabili- 
ties against  the  old  company,  with  which  he  was  unfamiliar  and  for 
which  he  did  not  desire  to  become  liable. 

Mr.  A.  W.  Bumiller,  secretary  of  the  selling  company,  testified  that 
in  addition  to  the  $19,500  mortgage  hereinabove  referred  to,  the  selling 
company  had  outstanding  against  it,  only  current  liabilities  for  which 
the  purchaser  was  not  liable. 

It  appeared  at  the  hearing  that  the  public  would  be  better  served  by 
the  transfer  of  the  properties.  Mr.  Archdeacon,  the  purchaser,  will 
enter  the  business  with  many  years  experience,  and  the  introduction  of 
his  capital  will  give  the  company  an  opportunity  of  improving  its 
equipment. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Pasadena  Electric  Express  having  applied  to  the  Railroad  Commis- 
sion for  authority  to  sell  its  properties  described  in  Exhibit  **A'' 
attached  to  the  petition  herein,  to  Pasadena  Electric  Express  Company, 
a  public  hearing  having  been  held  and  the  Commission  being  of  the 
opinion  that  this  application  should  be  granted. 

It  is  hereby  ordered  that  Pasadena  Electric  Express  be,  and  it  is 
hereby,  granted  authority  to  sell,  subject  to  a  mortgage  indebtedness 
of  $19,500  on  its  real  estate,  all  of  its  properties  described  in  Exhibit 
^  **B"  attached  to  the  petition  herein,  to  Pasadena  Electric  Express  Com- 
pany for  375  shares,  of  the  par  value  of  $100  a  share,  of  the  capital 
stock  of  said  Pasadena  Electric  Express  Company. 

The  transfer  of  the  properties  is  made  subject  to  the  following  condi- 
tions and  not  otherwise : 

1.  Pasadena  Electric  Express  Company  shall  assume  and  pay  the 
$19,500  mortgage  on  the  real  estate,  hereinabove  referred  to. 

2.  The  consideration  at  which  the  public  utility  properties  are  herein 
authorized  to  be  transferred  shall  not  be  considered  as  a  measure  of 
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value  of  said  properties  before  this  Commission  or  any  other  public 
body  for  rate-fixing  or  any  other  purposes. 

3.  The  authority  herein  granted  to  transfer  the  public  utility  proper- 
ties shall  not  become  effective  until  the  Commission  has  approved  the 
book  entries  relative  to  the  transfer  and  purchase  of  the  properties. 

4.  Within  thirty  days  after  the  execution  by  the  petitioners  herein 
of  an  instrument  of  conveyance  transferring  the  property  herein 
referred  to,  a  certified  copy  of  said  instrument  of  conveyance  shall  be 
filed  with  the  Railroad  Commission  by  Pasadena  Electric  Express 
Company. 

5.  The^authority  herein  granted  to  transfer  property  shall  apply  only 
to  such  property  as  may  be  transferred  on  or  before  December  31,  1919, 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California*,  this  thirtieth  day  of  July,  1919. 


Decision  No.  6534. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PASADENA  ELECTRIC 
EXPRESS  COMPANY  FOR  PERMIT  TO  ISSUE  STOCK  AND  TO  EXE- 
CUTE NOTE  AND  MORTGAGE. 


Application  No.  4725. 
Decided  July  30,  1919. 


Hahn  d  Hahn^  by  Edtcard  F.  Hahn,  for  Applicant. 

LovELAND,  Commissioner. 

OPINION. 

Pasadena  Electric  Express  Company  requests  an  order  from  th« 
Railroad  Commission  permitting  it  to  issue  $50,000  of  common  capital 
stock,  to  execute  a  mortgage,  and  to  issue  a  $9,500  3-year  6  per  cent 
note  secured  by  said  mortgage. 

A  public  hearing  upon  the  application  was  held  July  25,  1919,  at 
Los  Angeles. 

Pasadena  Electric  Express  Company  was  incorporated  with  a  capital 
stock  of  750  shares  of  common  stock  of  a  par  value  of  $75,000.  Appli- 
cant will  engage  in  the  business  of  transporting  property  over  the 
Pacific  Electric  Railroad  between  Pasadena  and  Los  Angeles.  It 
intends  to  acquire  the  properties  of  Pasadena  Electric  Express  which 
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has  been  engaged  for  some  time  in  the  express  business  between  Pasa- 
dena and  Los  Angeles.  In  its  petition  applicant  reports  that  it  is 
impossible  to  state  the  original  cost  of  the  property  as  a  record  was  not 
kept.  However,  in  Exhibit  **B/'  attached  to  the  petition  herein,  appli- 
cant reports  the  appraised  value  of  the  property  to  be  $68,701.05.  The 
real  property,  constituting  the  terminal  stations  at  Los  Angeles  and 
Pasadena,  is  now  encumbered  with  a  mortgage  lien  of  $19,500,  which 
applicant  agrees  to  assume  and  pay. 

To  acquire  this  property  applicant  asks  permission  to  issue  $37,500 
of  stock.  It  also  asks  permission  to  issue  and  sell  at  not  less  than  80, 
$12,500  of  its  stock,  the  proceeds  to  be  used  in  paying  oflf  $10,000  of 
the  mortgage  indebtedness  hereinabove  referred  to.  To  pay  off  the 
balance  of  this  indebtedness,  applicant  reports  that  it  has  arranged  to 
borrow  $9,500  from  the  Union  Trust  and  Savings  Bank  of  Pasadena. 
To  borrow  this  money,  applicant  requests  permission  to  execute  to  the 
Union  Trust  and  Savings  Bank,  its  three-year,  6  per  cent  note  for  $9,500 
and  to  secure  said  note  by  a  first  mortgage  lien  on  the  Los  Angeles 
terminal  property. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Pasadena  Electric  Express  Company  having  applied  to  the  Railroad 
Commission  for  authority  to  issue  stock  and  to  execute  a  note  and  mort- 
gage, a  public  hearing  having  been  held,  and  the  Commission  being  of 
the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the  purpose  or  purposes 
specified  in  the  order,  and  that  such  purpose  or  purposes  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income, 

It  is  hereby  ordered  that  Pasadena  Electric  Express  Company  be, 
and  it  is  hereby,  granted  authority  to  issue  $50,000  of  its  capital  stock 
for  the  following  purposes : 

1.  $37,500  of  stock  to  be  issued  at  par  in  payment  for  the  properties 
of  Pasadena  Electric  Express. 

2.  $12,500  of  stock  to  be  issued  at  not  less  than  80  per  cent  of  its  par 
value,  the  proceeds  to  be  used  to  pay  in  part  the  mortgage  indebtedness 
on  the  property  acquired  from  Pasadena  Electric  Express. 

It  is  hereby  further  ordered  that  Pasadena  Electric  Express  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  to  Union  Trust  and 
Savings  Bank  of  Pasadena,  a  three-year  6  per  cent  note  for  $9,500  and 
to  execute  a  real  estate  mortgage  to  said  Union  Trust  and  Savings  Bank, 
securing  the  payment  of  said  note. 
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The  authority  herein  granted  to  issue  stock  and  to  execute  a  note  and 
mortg-age  is  upon  the  following  conditions  and  not  otherwise: 

1.  The  $9,500  borrowed  from  the  Union  Trust  and  Savings  Bank  of 
Pasadena  shall  be  used  to  pay  off  the  balance  of  the  mortgage  indebted- 
ness to  which  reference  is  hereinabove  made. 

2.  Pasadena  Electric  Express  Company  shall  within  sixty  days  after 
the  date  hereof,  file  with  the  Railroad  Commission,  a  certified  copy  of 
the  note  and  mortgage  herein  authorized  to  be  executed. 

3.  Pasadena  Electric  Express  Company  shall  keep  such  record  of  the 
issue  of  the  stock  herein  authorized  to  be  issued  as  will  enable  it  to  file 
on  or  before  the  twenty-fifth  day  of  each  month,  a  verified  report  as 
required  by  the  Commission's  General  Order  No.  24,  which  order,  in 
so  far  as  applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  shall  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  shall  apply  only  to  such  stock  and 
notes  as  may  be  issued  on  or  before  December  31,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  July,  1919. 


Decision  No.  6535. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES 
GAS  COMPANY  FOR  AUTHORITY  TO  ISSUE  ADDITIONAL  BONDS 
IN  THE  AMOl^NT  OF  FORTY-ONE  THOUSAND  FIVE  HUNDRED 
DOLI^RS. 


Application  No.  4270. 
(Second  Supplemental.) 
Decided  July  30,  1919. 


Hunsakcvy  Britt  d  Edwards,  by  Lcroy  M.  Edwards j  for  Applicant. 
Ix)VELANi),  Commissioner. 

SUPPLEMENTAL  OPINION. 

The  Railroad  Commi.ssion  of  the  State  of  California  by  Decision 
No.  6027,  dated  December  26,  1918,  authorized  applicant  herein  to  issue 
$629,000  face  value  of  its  5J  per  cent  first  mortgage  bonds,  payable 
May  1,  1919. 
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Condition  No.  4  of  said  Decision  No.  6027,  dated  December  26,  1918, 
reads  as  follows : 

**The  sale  of  $160,000  of  bonds,  the  issue  of  which  is  herein  authorized,  shall 
be  made  pursuant  to  the  terms  and  conditions  of  a  supplemental  order  or  orders 
issued  from  time  to  time  by  the  Railroad  Ck)mmis8ion  in  the  proceeding." 

Applicant  herein,  on  July  15,  1919,  filed  in  the  above-entitled  matter 
its  second  supplemental  application  asking  for  authority  to  issue  and 
sell  additional  bonds  in  the  amount  of  $41,500,  the  proceeds  from  the 
sale  thereof  to  be  used  to  reimburse  applicant  for  capital  expenditures 
during  the  month  of  May,  1919. 

A  public  hearing  was  held  herein  on  July  24,  1919,  at  Los  Angeles. 

In  its  supplemental  petition,  applicant  reports  that  during  the  month 
of  May,  1919,  it  has  expended  on  capital  account  the  sum  of  $73 J84.38, 
against  which  no  bonds  have  been  issued,  and  that  under  its  mortgage 
it  is  permitted  to  issue,  because  of  expenditure  on  capital  account,  bonds 
in  the  amount  of  $59,027.50.  At  this  time,  however,  applicant  asks 
permission  to  sell  bonds  in  the  amount  of  $41,500  only,  leaving  a  balance 
of  $17,527.50  to  be  included  in  some  future  application. 

In  the  supplemental  petition  originally  filed,  applicant  asked  permis- 
sion to  sell  the  $41,500  of  bonds  at  not  less  than  S3  per  cent  of  their  face 
value  plus  accrued  interest.  At  the  hearing,  however,  applicant  stated 
that  it  expected  to  realize  85  per  cent  for  its  bonds. 

I  herewith  submit  the  following  form  of  order : 

SECOND    SUPPLEMENTAL    ORDER. 

Southern  Counties  Gas  Company  of  California  having  applied  to  the 
Railroad  Commission  for  authority  to  issue  $41,500  of  bonds,  a  public 
hearing  having  been  held  and  the  Commission  being  of  the  opinion  that 
the  money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue 
is  reasonably  required  for  the  purpose  or  purposes  specified  in  the 
order,  and  that  such  purpose  or  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Southern  Counties  Gas  Company  of  Cali- 
fornia be,  and  it  is  hereby,  authorized  to  sell  at  not  less  than  85  per  cent 
of  their  face  value  plus  accrued  interest  $41,500  face  value  of  its  first 
mortgage  5J  per  cent  bonds,  and  use  the  proceeds  obtained  from  the 
sale  of  said  bonds  to  pay  in  part  its  expenditures  on  capital  account 
reported  in  Exhibit  "A"  attached  to  the  supplemental  petition  filed 
July  15,  1919,  in  the  above-entitled  matter. 

It  is  hereby  further  ordered  that  the  order  in  Decision  No.  6027,  dated 
December  26,  1918,  as  amended,  shall  remain  in  full  force  and  effect 
except  as  modified  by  this  second  supplemental  order. 
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The  forej?oin*r  second  supplemental  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  second  supplemental  opinion  and 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  July,  1919. 


Decision  No.  6537. 

IN  TIIK  MATrKIl  OF  THE  APPLICATION  OF  THE  CITY  OF  REDDING 
TO  FIX  THE  .irST  COMPENSATION  TO  BE  PAID  BY  THE  CITY  OF 
REDDING  TO  NORTHERN  CALIFORNIA  POWER  (COMPANY,  CON- 
SOLIDATED. FOR  ITS  PROPERTY  OWNED  AND  USED  BY  IT  IN 
SAID  CITY  FOR  THE  PURPOSE  OF  DISTRIBUTION  OF  ELECTRIC 
ENERGY  IN  SAID  CITY. 


Application  No.  3718. 
Decided  July  31,  1911 


Valuations — Condemnation  Proceedings — I*rocei)Ure. — In  the  findinji:  of  value 
of  public  utility  property  for  condemnation  puriKwe,  the  construction  period  of 
the  system  to  be  valued  i.s  first  determined,  such  time  extended  backward  from 
date  of  filiiiff  of  the  petition  for  valuation  and  unit  prices  actually  in  effect  at 
that  time  used  in  findin;;  reproduction  cost  new,  from  which  figure  accrued 
depreciation  should  be  deducted. 

Valiations — AccBi^ED  DEPRECIATION — METHODS  OK  DETERMINING. — In  determining 
accrued  depreciation  of  public  utility  property  the  Commission  uses  the  term 
"condition  per  cent."  the  plant  new  being  set  down  at  100  per  <»ent.  the  present 
condition  found,  and  the  difference  held  to  be  the  measure  of  accrued  deprecia- 
tion. This  finding  being  subject  to  modification  due  to  actual  conditions  affect- 
in  r  that  particular  property,  which  after  inspection,  may  be  found  to  exist. 

Depreciation  Fund — Sufficiency  of — I'se  to  Which  Put. — It  is  held  that 
irrespective  of  the  sufficiency  of  the  depreciation  allowance  made  by  a  utility 
and  whether  or  not  it  was  proi)erly  or  improiK»rly  used,  in  eminent  domain  pro- 
ceedings, the  actual  condition  of  the  proi>erty  at  the  time  of  valuation  must  be 
considered  regardless  of  the  actual  amount  of  the  original  investment  and  w^hether 
or  not  a  depreciation  reserve  has  been  accumuiated. 

Valitations — Operating  Conditions  of  Plant — C\)n  si  deration  of  as  Affecting 
Values. — The  conditions  per  cent  of  utility  property  as  determined  by  the  Com- 
mission does  not  touch  the  question  of  general  operating  efficiency  of  the  plant. 
If  constniction  is  such  as  to  make  o[h* rating  conditions  costly  and  wasteful, 
resulting  in  oi)erating  costs  above  normal,  the  plant  is  less  valuable  and  must 
be  so  considered. 

Valuations — Unit  Prices — Abnormal  War  Costs. — It  is  held  that  no  correction 
in  the  value  of  physical  proi>erty  because  of  high  and  abnormal  unit  costs  used 
in  the  engineering  valuation  will  bo  made  other  than  the  reflection  of  such  costs 
in  depreciation  account. 

Franchises — Value  of. — It  is  held  that  franchises  owned  by  a  public  utility  are 
property  and  as  such  must  be  paid  for  in  condemnation  proceedings.  In  the 
present  instance,  however,  the  franchise  value  is  included  in  the  consideration 
given  going  concern. 

(tOtno  Concern  Value — AlijOwance  i-x)r — Elements  Considered  Under. — 
Overhead  charges  incurred  during  construction  period  have  no  place  in  the 
detennination  of  going  concern  value  when  provision  has  been  made  otherwise 
for  such   items.     The   only    item   considered   under  such   head    is   actual    losses 
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incurred  by  the  utility  which  includes  amounts  exi>ended  over  and  above  receipts 
during  a  limited  development  i>eriod  only,  such  exiwnditures  being  necessary  to 
Mic  establishment  of  a  successful  business.  The  utility  making  no  showing  as  to 
such  expenditures,  no  allowance  is  made  therefor. 

Severance  Damagks — Oonoem nation  Pboceedings. — Severance  damages  allowed 
include  only  the  cost  of  constnictinr  connecting  circuits  and  telephone  lines 
between  the  various  establishments  of  the  electric  utility  within  and  adjacent 
to  the  city  of  Redding  in  accordance  with  an  agreement  to  be  hereafter  entered 
into. 

The  sum  of  $42,041  is  found  to  be  a  just  and  rea^tonable  amount  to  be  paid  by  the 
city  of  Re<]ding  for  the  electric  distributing  property  of  Northern  California 
Power  Company  within  said  city,  such  amount  not  including  severance  damages. 

ir.  D.  Tillotson,  for  Applicant. 

Allan  P.  Matthew,  for  Northern  I'alifomia  Power  Company,  Consolidated. 

Bbundige,  Commissioner. 

OPINION. 

The  city  of  Redding  (hereinafter  referred  to  as  the  city)  on  May  2, 
1918,  filed  its  application  asking  that  the  Comini^ssion,  under  the  pro- 
visions of  the  Public  Utilities  Act,  fix  the  just  compensation  to  be  paid 
by  the  city  to  the  Northern  California  Power  Company,  Consolidated 
(hereinafter  referred  to  as  the  company),  for  the  property  owned  and 
used  by  the  company  in  the  city  of  Redding  for  the  purpose  of  distribu- 
tion of  electrical  energy  in  the  city.  A  dewscription  of  the  property 
involved  is  attached  to  this  opinion  and  marked  as  ** Exhibit  A.'' 

Hearings  were  held  in  Redding  on  February  27,  1919,  and  in  San 
Francisco  on  March  18,  1919.  All  of  the  exhibits  and  reports  filed,  as 
also  the  briefs  of  counsel,  are  now  available,  and  a  decision  can  be 
rendered  by  the  Commission. 

There  are  at  issue  in  this  proceeding  the  following  elements  entering 
into  the  question  of  just  compensation : 

1.  Valuation  of  physical  property  plus  overheads, 

2.  Franchise  value, 

3.  Groing  concern, 

4.  Development  cost, 

5.  Severance  damages. 

In  the  able  and  extensive  briefs  filed  by  counsel  for  both  the  company 
and  the  city,  the  urgent  request  is  made  that  the  Commission  clearly 
indicate  in  its  decision  the  successive  steps  by  which  the  total  amount 
of  just  compensation  is  reached  and  how  each  of  the  points  at  issue  is 
disposed  of,  with  reasons  for  such  disposal.  This  request  appears  rea- 
sonable. It  is  in  the  interest  not  only  of  the  parties  to  this  proceeding 
but  also  to  utilities  and  municipalities  throughout  the  entire  state  tliat 
there  should  be  set  forth  as  clearly  as  possible  the  principles  which 
guide  and  the  methods  which  are  followed  by  this  Commission  in  deter- 
mining what  is  just  compensation. 
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After  a  careful  consideration  of  the  facts  in  this  proceeding  aud  of 
the  law  in  cases  of  this  nature  in  general,  I  have  reached  the  conclusion 
that  just  compensation  can  not  be  found  unless  each  of  the  factors 
indicated  above  is  given  its  proper  consideration.  The  treatment  that 
should  be  accorded  to  these  factors  can,  in  my  opinion,  be  best  indicated 
by  the  following  set-up : 

JrST  COMrEXSATION. 

(a)  Valuation  of  physical  property  plus  overhead  on  basis  of  reproduction  cost  lei» 
depreciation. 
These  items  to  be  modified  by  special  factors  affecting  value,  viz:  Item  (a) 
may  be  modified  by  abnormally  high  or  low  prices ;  by  abnormal  conditions  of 
service;  by  the  relative  eflBciency  of  the  plant  and  by  its  adaptability  to  the 
performance  of  the  work  actually  required  of  it  in  the  most  economical  manner ; 
by  deferred  maintenance;  by  obsolescence;  by  property  to  be  abandoned,  etc., 
etc.,  etc. 

(6)   Franchise  valu^ 

Item  (6)  may  be  modified  by  character  of  franchise;  by  long  and  short 
remaining  life,  etc. 

(c)  Goin:  concern  including  development  cost. 

Item  (c)  may  be  modified  by  past,  present  and  prospective  earning  capacity; 
by  public  utility  character  of  business ;  by  jwwer  of  the  city  to  duplicate  plant ; 
by  facts  regarding  development  cost,  etc. 

Then 
(a)  +  (6)  +  (c)  =:'*Fair  Value  of  Property." 

Plus 

(d)  Severance  damages. 

Not  an  element  of  "value,"  but  compensation  for  losses  resulting  from  dis- 
ruption and  severance  of  property. 

Then 
(a)  -h  (6)  +  (c)  -f  ((f)  ="Just  Compensation." 

In  my  opinion,  the  treatment  indicated  issnot  only  in  complete  accord 
with  the  statutes  as  they  have  been  interpreted  by  the  courts,  but  is  aLso 
thoroughly  equitable  and  in  harmony  with  such  economic  principles  as 
will,  in  the  last  analysis,  be  found  to  control  such  matters. 

(1)   Valuation  of  physical  propeKy  plus  overheads. 

Two  valuations  of  the  property  were  made  and  filed  as  exhibits, 
viz,  a  valuation  by  the  Commission's  enf]fineering  department  dated 
October  2,  1918  (Applicant's  ExhU)it  No.  1)  and  a  valuation  made  by 
the  company  and  filed  February  27,  1919  (Company's  Exhibit  No.  1), 
There  are  no  essential  differences  in  the  inventory  of  property  items. 
Such  money  differences  as  there  are  result  from  the  application  of  dif- 
ferent unit  casts  and  overhead  allowances  and  from  a  different  treat- 
ment of  the  question  of  depreciation. 

The  selection  of  unit  prices  depends,  in  turn,  to  a  large  extent,  on  the 
construction  period  on  which  the  valuation  estimate  is  based.  This 
question  was  discussed  at  great  length  (both  from  the  engineering  and 
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from  the  legal  standpoint)  at  the  hearings  in  this  case  and  in  the  briefs 
of  counsel,  where  it  has  generally  been  referred  to  as  the  question  of 
"the  date  of  valuation."  A  decision  by  the  Commission  on  this  point 
will  be  necessary. 

(o)  Date  of  valiuition. 

Section  47  of  the  Public  Utilities  Act  provides  that  **said  ju^af -ci^m- 
pensation  shall  be  fixed  oy  the  Commission  as  of  the  day  on  .^lliHi  the 
petition  was  filed  with  the  Commission."  The  Commission  kiifet  find 
an  amount  of  money  which  is  **the  full  and  perfect  egUi^alent"  of  the 
property  as  of  that  day.  There  can  be  no  questioHj^  I  believe,  that  this 
is  the  meaning  of  **just  compensation"  as  repeateflly  announced  by 
the  Supreme  Court  of  the  United  States  and -.by  Mother  courts  and  by 

this  and  other  state  commissions.  .    '  •'  -^ 

-    •..  " 

Monongahela  Navigation  Comp^ui},v8.  United  States,  148  II.  S. 
312. 


«     • 


This  '*full  and  perfect  equiviHeftt"  for  the  property  taken  is  the 
^'present  value"  of  the  properfeyas  of  the  day  the  petition  was  filed  with 
the  Commission. 

It  is  also  well  established  that  the  '* present  value"  does  not  neces- 
sarily mean  investment,  or  original  cost,  or  reproduction  cost  new,  or 
reproduction  cost  less  depreciation,  or  any  other  single  one  of  a  number 
of  factors  that  may  have  to  be  considered  and  that  may  enter  into  the 
total  making  up  ** present  value."  This  rule  is  well  established  by  the 
Minnesota  Rate  Case  and  by  other  decisions  by  the  United  States 
Supreme  Court. 

Minnesota  Rate  Case,  230  U.  S.  352. 

Also  in  Louisville  and  Nashinlle  Railroad  Company  vs.  tJie  Railroad 
Commission  et  ah,  196  Fed.  800,  821,  the  court  addressing  itself  to  the 
basis  of  valuation,  said  ***  *  *  the  rule  of  giving  to  the  owner  th« 
increments  of  value  and  subjecting  him  to  the  losses  in  valuer  has  the 
unequivocal  sanction  of  the  laws." 

A  great  deal  of  the  controversy  on  this  point,  I  am  sure,  springs 
from  a  confusion  in  the  minds  of  the  parties  between  the  making  of 
an  engineering  appraisal  or  valuation  on  the  one  hand,  and  the  finding 
of  just  compensation  by  the  Commission  on  the  other.  If  it  is  remem- 
bered that  the  making  of  the  appraisal,  as  covered  in  an  engineering 
report  on  the  property  to  be  taken,  and  as  indicated  under  items  (a), 
(6)  and  (c)  enumerated  in  the  formula  given  heretofore,  is  only  one 
step  in  the  task  of  determining  ''just  compensation,'^  then  misunder- 
standings will  be  less  likely.  Of  necessity,  the  engineers  of  the  Com- 
mission had  to  adopt  some  consistent  and  definite  method  of  making 
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valuation  estimates.  There  is  no  disagreement  that  this  has  been  done ; 
they  have  submitted  to  the  Commission  several  figures,  each  one  of  which 
is  based  on  a  fairly  comprehensive  definition.     We  have : 

(1)  The  historical  reproduction  cost. 

(2)  The  reproduction  cost  new  on  the  basis  of  average  prices  for  the  preceding 
five  years. 

(3)  The  reproduction  cost  new  on  the  basis  of  prices  as  of  May  2,  1918,  the  date 
of  tb'e  ^ling  of  this  application. 

Jr^)'jVhe  reproduction  cost  less  depreciation  based  on  the  historical  reproduction 
cost.  ^  •  •  .'*    , 

(5)' 3&1J&  reproduction  cost  less  depreciation  based  on  the  five-year  i>eriod  repro- 
duction coiit.  1 '•■ 

(6)  The'i;fypj9^«ction  cost  less  depreciation  based  on  the  date  of  valuation  repro- 
duction cost.     *•  ••  ."* 

It  can  not  be  sAid, jthprefore,  that  the  Commission's  engineer's  report 
is  incomplete.  The  tJOQl-pany  in  its  valuation  gives  only  two  figures, 
one  a  reproduction  cost'estyfaate  on  the  basis  of  current  market  prices 
of  labor  and  materials,  and  thjg'qfber  the  reproduction  cost  less  depreeia- 
tion  based  on  such-<;urrent  pricfeli^--- 

The  question  is,  which  of  these  vArjoUs  methods  of  making  valuation 
estimates  is  to  be  given  the  principal  tv^ight  in  so  far  as  the  physical 
property  items  and  the  so-called  overheads  are  concerned.  Are  unit 
prices 'to  be  taken  as  of  a  certain  day,  regardless  of  the  normality  or 
abnormality  of  prices  on  that  particular  day,  or  should  they  be  taken 
as  the  average  over  a  certain  period,  and  if  so,  what  period  should  be 
selected  ? 

A  contention  that  cost  estimates  must  be  based  on  a  certain  single, 
day  (this  day  to  be  the  date  of  the  filing  of  the  application)  is  not 
raised  by  the  company  and  can  not,  in  my  opinion,  be  maintained. 
It  has  been  shown  to  my  satisfaction  that  an  estimate  on  such  a  basis 
rests  upon  an  engineering  impossibility  and  becomes,  therefore,  an 
absurdity.  I  am  making  this  statement  for  these  reasons:  The  con- 
struction of  any  property  of  necessity  involves  the  element  of  time,  and 
an  estimate  of  such  construction  must  take  into  consideration  the  time 
element.  However  long  or  short  the  construction  period  may  be  fibced, 
it  is  evident  that  prices  for  material  and  labor  will  fluctuate  within 
certain  limits  during  that  period,  and  that  in  the  nature  of  things  there 
can  be  no  construction  of  any  considerable  enterprise  where  every  cost 
can  be  incurred  in  a  single  day.  The  significance  of  this  observation  is 
evident  at  once  if  the  items  of  interest  and  so-called  overhead  expendi- 
tures, which  are  a  part  of  every  construction  estimate,  are  given  con- 
sideration. If  an  allowance  for  interest  during  construction  is  made, 
it  must  be  made  for  a  certain  period  of  time.  And  the  charges  for 
engineering,  legal  expenses,  insurance,  administration  and  other  gen- 
eral expenses,  all  of  which  enter  into  every  valuation,  e(iually  involve 
the  time  element.     It  is  unsound  and  not  in  accordance  with  the  facts 
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to  assume  that  all  construction  costs  for  labor  and  material  should  be 
had  as  of  one  certain  day  and  thereafter  to  add  to  siic'i  costs  arbitrary 
percentages  on  the  assumption  that  a  certain  length  of  time  will  elapse 
between  the  beginning  and  the  end  of  construction. 

In  my  opinion,  the  proper  procedure  for  the  engineers  to  follow  is 
this:  First,  to  determine  that  period  of  time  which  would  reasonably 
be  required  to  construct  a  plant  of  the  kind  and  charai'ter  of  the  one 
to  be  valued.  In  small  plants  the  period  would,  of  course,  be  shorter 
than  in  plants  of  larger  enterprises.  Having  determined  this  reason- 
able construction  period,  it  should  be  extended  backward  from  the  date 
on  which  the  petition  was  filed  with  the  Commission.  The  unit  prices 
actually  in  effect  during  that  period  should  be  applied  in  making  the 
reproduction  cost  new  estimate,  and  the  accrued  depreciation  should  be 
deducted  from  that  figure. 

In  the  proceeding  at  issue,  it  is  my  conclusion  that  a  construction 
period  of  one  year  is  an  ample  and  fair  time  for  the  valuation  estimate. 

This  general  rule,  in  my  opinion,  has  the  support  of  law. 

In  Brumwick  and  T.  Water  District  vs.  Maine  Water  Company,  92 
Me.  271,  59  Atl.  537,  the  Supreme  Court  of  Maine  says: 

"4.  The  next  request  is :  *If  and  so  far  as  structure  value  dei)en(ls  upon  cost,  the 
market  price  of  pipe,  labor,  skill  and  supervision  are  to  be  taken  as  they  were  on  the 
first  day  of  Januar3%  1904,  and  not  as  they  were  at  prior  times  when  the  contract 
would  have  been  necessary  for  the  build  in;;  of  the  structure  to  be  completed  for 
delivery  on  that  day.*  The  ultimate  fact  to  be  ascertained  is  the  value  of  January  1, 
1904.  The  act  provides  that  the  valuation  shall  be  fixed  as  of  that  date.  Prior  cost 
in  this  respect  is  only  evidence,  more  or  less  valuable,  as  haviB;;  a  tendency  to  show 
value  on  that  day.  The  value  on  tlmt  day  may  be  more  than  the  cost  or  it  may  be 
less.  To  say  nothing  of  'depreciation,  jiric-i's  may  have  gone  up  or  they  may  have 
gone  down.  //  they  have  gone  up,  the  company  is  entitled  to  the  benefit  of  it;  if 
they  have  gone  down,  the  company  Iomch  it.  This  we  have  already  stated  in  the 
former  part  of  this  opinion.  The  cost  of  present  reproduction  is  evidence  of  the 
strongest  character  of  the  present  value  of  a  structure,  thourh  other  things  are  to 
be  considered  also.  In  determining,  not  cont,  but  prettent  valuf,  present  prices,  of 
roiirtr,  are  the  standard,  rather  than  former  prices.  It  is  suggested  that  in  fixing 
the  value  on  January  1,  1904,  allowance  must  be  made  for  the  fact  that  a  plant 
ready  to  be  delivered  on  a  given  date  must  have  l)een  commenced  a  considerable  time 
before,  certainly.  When  toe  say  ^present  prices,*  vre  mean  prices  tcithin  a  period 
necessary  for  construction.*^ 

The  figure  thus  to  be  found  is  a  very  definite  quantity  and  can  be 
determined  by  competent  engineers.  It  is  not  to  be  the  ultimate  figure, 
even  for  the  physical  property  alone,  and  may  have  to  be  modified  by 
other  considerations  that  are  not  necessarily  susceptible  of  mathe- 
matical analysis  and  computation.  Other  factors  such  as  have  been 
indicated  in  the  formula  given  above  may  enter,  and  it  may  not  be 
possible  to  define  them  beforehand  or  to  lay  down  strict  rules  as  to  how 
they  should  be  measured.  But  I  am  of  the  opinion  that  the  engineering 
valuation  estimate  should  be  the  first  step  and  that  this  estimate  should, 
in  all  valuation  proceedings,  show  reproduction  cast  based  on  prices 
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for  material  and  labor  during  a  fair  construction  period  immediately 
preceding  the  date  of  the  application  with  a  deduction  from  that  esti- 
mate of  such  a  sum  as  will  represent  the  item  of  depreciation. 

The  figure  found  by  me  for  the  physical  property  plus  overhead  rests 
on  this  basis. 

(6)  Depreciation. 

There  is  ilo  dispute  that  depreciation  is  an  element  to  be  recognized 
as  an  economic  fact  and  as  a  matter  of  law,  and  that  the  accrued 
depreciation  must  be  deducted  from  the  value  of  the  plant  new.  The 
company  contends  that  because  of  the  methods  used  by  the  Commis- 
sion's engineering  department  in  ascertaining  the  amount  of  accrued 
depreciation,  confiscation  of  a  certain  amount  of  capital  must  inevitably 
result.     Company's  counsel  in  his  brief  says: 

'*\Ve  think  it  can  be  fairly  stated  that  the  more  recent  investigators  have  reached 
the  conclusion  that  so  much  of  depreciation  as  does  not  represent  deferred  main- 
tenance should  not  be  deducted  in  making  an  appraisal,  for  this  element  of  deprecia- 
tion can  not  be  avoided  or  overcome,  and  does  not  represent  a  real  diminution  in 
capital  values." 

The  company  claims  that  all  consideration  of  **  theoretical  deprecia- 
tion as  disclosed  by  the  so-called  life  tables''  should  be  disregarded  by 
the  Commission  and  that  actual  rather  than  theoretical  depreciation 
should  control.  The  company  then  contends  that  depreciation  should 
be  measured  by  the  so-called  sinking  fund  method  rather  than  by  the 
straightline  method  since  with  the  latter  method  injustice  would  be 
done  to  the  company  and  confiscation  would  become  inevitable. 

There  is  an  obvious  inconsistency  in  the  contentions  of  the  company 
when,  on  the  one  hand,  theoretical  depreciation  and  life  tables  are 
rejected  and  condemned,  and,  on  the  other,  it  is  demanded  that 
depreciation  should  be  estimated  on  the  sinking  fund  basis.  Both  the 
sinking  fund  method  and  the  straightline  method  are  theoretical  esti- 
mates of  depreciation.  Both  methods,  of  necessity,  depend  on  life 
tables.  I  am  of  the  opinion  that  the  argument  in  this  matter  proceeds, 
in  the  main,  from  false  premises  and  that  the  apparent  inconsistencies 
in  the  treatment  of  this  subject  disappear  upon  closer  observation. 

What  must  be  ascertained  is  the  difference  in  value  between  this 
property  new  and  the  same  property  in  the  actual  condition  in  which 
we  find  it  on  the  dav  of  the  valuation.  It  is  necessarv  to  find  this  dif- 
ference  by  means  of  an  engineering  estimate.  The  Commission's  engi- 
neers use  the  term  '^condition  per  cent.''  If  the  condition  per  cent  of 
a  new  plant  is  set  down  as  100  and  the  present  condition  as  75  per  cent, 
then  25  per  cent  of  the  tota.1  in  the  reproduction  cost  new  estimate 
would  be  the  measure  of  the  accrued  depreciation.  I  can  see  no  objec- 
tion to  the  employment  of  this  system,  and  am  in  full  accord  with  the 
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eontention  of  the  company  **that  the  condition  per  cent  as  finally  deter- 
mined by  the  Commission  should  control  in  the  valuation  to  the  entire 
exclusion  of  the  theoretical  depreciation/' 

The  inquiry  should  confine  itself  to  the  methods  employed  and  the 
reliability  of  the  judgment  of  the  men  who  did  the  work,  when  the 
amount  of  accrued  depreciation  was  ascertained.  It  appears  that  the 
Commission's  engineers  have  made  a  careful  inspection  on  the  ground. 
I  use  the  word  ** careful'*  advisedly  and  in  spite  of  the  claims  of  the 
company's  counsel  to  the  contrary.  Assistant  Engineer  L.  B.  Cramer, 
an  electrical  engineer  of  many  years  experience,  who  has  been  employed 
by  the  Commission  and  has  been  engaged  in  valuation  work  since 
August,  1916,  spent  an  aggregate  of  several  months  on  this  work  exclu- 
sively and  made  a  thorough  investigation  of  the  property  and  of  the 
company's  records.  A  part  of  his  work  was  done  together  with  the 
representatives  of  the  company  and  of  the  city ;  and  in  addition  he  had 
the  advice  and  assistance  of  a  number  of  other  engineers  in  the  Com- 
mission's oflfiee.  He  had  also  at  his  disposal  all  of  the  Commission's 
data  and  records,  which,  admittedly,  are  unusually  complete  and  reli- 
able. The  estimate  of  depreciation  according  to  Mr.  Cramer's  testi- 
mony and  according  to  his  report  (Applicant's  Exhibit  No.  1)  was 
made  substantially  as  follows: 

From  the  reproduction  cost  of  the  property  there  is  deducted  the 
salvage  value  at  the  point  of  usage.  The  remainder  is  called  wearing 
value.  This  wearing  value  is  then  divided  by  the  estimated  life  of  the 
property  and  the  quotient  is  called  annual  depreciation.  The  actual 
age  of  the  property,  in  years,  is  multiplied  by  this  annual  depreciation, 
and  the  result  is  called  the  total  accrued  depreciation.  If,  on  inspec- 
tion or  by  reason  of  any  other  available  data,  such  as  maintenance 
records,  etc.,  there  is  reason  to  believe  that  this  ascertained  condition 
per  cent  does  not  represent  the  actual  condition  of  the  property,  then 
the  theoretical  condition  per  cent  is  modified  and  the  facts  ascertained 
by  an  inspection  are  given  greater  weight  than  the  result  obtained  from 
a  consideration  of  average  experience  as  reflected  by  life  tables. 

It  is  important  to  note  here  that  this  process  of  ascertaining  condi- 
tion per  cent  is  not  applied  to  the  property  as  a  whole,  or  even  to  any 
considerable  group  of  property  items,  but  is  separately  and  individually 
calculated  in  the  Commission's  engineering  report  for  each  individual 
property  account  and  for  each  separate  item  listed  in  each  account. 

The  other  aspect  of  the  problem  of  depreciation  has  not  directly  any 
bearing  on  the  value  of  this  property  and  enters  only  incidentally  into 
the  question  of  just  compensation.  I  have  reference  to  the  depreciation 
reserve  as  an  insurance  fund  set  aside  to  take  care  of  and  insure  against 
the  wasting  of  property  by  reason  of  physical  depreciation  and  obsoles- 
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tent.  These  percentages  vary  from  30  to  100,  and  the  weighted  average 
for  the  entire  group  in  this  account  gives  a  condition  per  cent  of  65. 
And  so  on  with  each  group  of  property  items  as  classified  on  the  pre- 
scribed valuation  forms.  The  condition  per  cent,  therefore,  merely 
reflects  the  condition  of  individual  plant  items  as  compared  with  new 
and  takes  no  account  of  the  general  usefulness  and  efficiency  of  these 
working  parts  in  their  relation  to  the  working  capacity  of  the  entire 
machine.  If  we  consider  a  plant  in  the  light  of  a  machine  constructed 
for  the  purpose  of  performing  a  definite  service  it  is  clear  that  we  can 
not  actually  compute  the  service  condition  by  a  consideration  alone  of 
the  probable  life  of  the  separate  working  parts.  Many  other  consider- 
ations enter  into  such  calculations.  Besides  the  wisdom  or  unwisdom 
evidenced  in  the  plan  or  design  of  the  completed  plant,  and  the  ques- 
tion of  the  adaptability  of  the  various  parts  to  the  efficient  and 
economical  performance  of  the  function  required  of  them,  also  a  con- 
sideration of  whether  the  plant  has  been  overbuilt  or  underbuilt,  there 
may  be  many  factors  other  than  those  involved  in  the  cost  and  the  age 
of  the  separate  parts  which  have  a  direct  bearing  upon  operation  of 
the  plant  causing  it  either  to  be  economical  and  efficient  or  wasteful 
and  extravagant.  It  is  to  be  admitted  that  a  machine  which  is  eco- 
nomical and  efficient  in  operation  has  a  greater  value  than  one  that  is 
wasteful  and  extravagant.  That  this  consideration  can  not  be  included 
in  a  computation  of  the  age  and  the  cost  of  the  various  parts  comprising 
the  plant  is  evident.  As  an  illustration,  it  can  not  be  contended  that  a 
leaky  and  wasteful  system  of  gas  distributing  mains  has,  in  proportion 
to  its  age,  as  great  a  value  as  a  system  that  is  tight  and  in  which  trans- 
mission losses  of  gas  are  reduced  to  a  minimum. 

The  question  of  service  conditions  will  be  discussed  further  elsewhere 
in  this  opinion. 

It  can  not  be  said,  therefore,  that  the  method  of  measuring  deprecia- 
tion used  by  the  engineering  department  is  essentially  arbitrary  or 
theoretical.  I  am  satisfied  that  the  facts  establish  a  contrary  conclusion. 
I  am  inclined  to  believe  that  it  will  be  difficult  to  devise  a  fairer  method 
of  measuring  depreciation  or  one  better  calculated  to  reach  the  exact 
truth  (in  so  far  as  such  an  ideal  is  possible  with  such  a  subject). 

I  agree  with  oounsel  for  the  company  that  under  this  method,  cases 
are  conceivable  where  at  the  time  of  the  appraisal  it  will  be  found  that 
a  certain  proportion  of  bona  fide  capital  expenditure  is  necessarily  lost 
to  the  owner  of  a  property.  It  is  equally  true,  on  the  other  hand,  that 
his  method  will,  in  other  instances,  result  in  showing  a  property  value 
greatly  in  excess  of  the  bona  fide  capital  expenditure  in  spite  of  a  con- 
siderable amount  of  accrued  depreciation.  This  later  condition  will  be 
found  to  be  the  fact  with  the  property  under  consideration.     Here  it 
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is  admitted  that  the  estimate  for  reproduction  cost  new  is  considerably 
in  excess  of  the  bona  fide  capital  expenditure  and  it  is  apparent  that 
this  condition  results  from  the  increase  in  costs  of  labor  and  material 
during  the  last  few  years. 

I  can  not  agree,  therefore,  with  the  contentions  of  the  company  that 
the  engineering  department's  valuation  should  be  modified  because,  in 
the  ascertainment  of  depreciation,  life  tables  have  been  used  and  the 
sinking  fund  method  has  not  been  applied. 

(c)   Valttation  toials. 

The  report  of  the  Commission's  engineering  department  (Applicant's 
Exhibit  No.  1  and  memorandum  of  April  21,  1919)  show  the  following 
valuation  totals: 

BavlMd  flgures. 

Historical  reproduction  cost  (without  depreciation) $50,365  07 

Reproduction  cost  new  on  basis  of  average  prices  for  preceding  five 

years  (without  depreciation)   48,557  11 

Reproduction  cost  new  on  the  basis  of  prices  as  of  May  2,  1918 

(without  depreciation) 56,666  99 

The  company's  grand  total  of  all  accounts  covering  physical  property 
and  comparable  with  the  figures  of  the  engineering  department  on  the 
basis  of  the  reproduction  cost  new  based  on  present  prices,  is  shown  to 
be  $64,096  (amended  figure). 

For  reasons  stated  heretofore,  I  am  of  the  opinion  that  the  engineer- 
ing valuation  should  be  based  on  a  reproduction  cost  with  a  construction 
period  of  one  year  prior  to  May  2,  1918,  and  with  unit  costs  and  prices 
for  material  and  labor  as  they  average  during  that  year.  On  this  basis 
the  first  two  engineering  department  figures  are  too  low  and  the  last 
one  is  too  high.  On  this  basis  the  last  figure,  that  of  reproduction 
cost  new  with  prices  as  of  May  2,  1918,  and  without  depreciation, 
and  deducting  overheads,  becomes  $53,968.56.  The  reproduction  new 
cost  estimate  in  the  basis  of  average  prices  for  the  preceding  five 
years  ($48,557.11)  becomes,  when  overjieads  are  deducted,  $41,859.58. 
Because  of  difference  in  time  allowance  for  construction  of  plant  and 
other  differences,  the  original  allowance  for  overhead  in  these  two  esti- 
mates were  not  identical.  It  is  apparent,  therefore,  that  the  estimate  as 
of  May  2,  1918,  exceeds  the  estimate  of  the  five-year  period  by  about 
29  per  cent.  The  five-year  period  preceding  May  2,  1918,  includes  all 
of  the  abnormal  war  prices  (with  the  highest  prices  ever  known  for 
copper,  which  is  one  of  the  largest  single  items  in  this  valuation). 
Since  all  estimates  of  this  nature  must  be  based  on  averages,  and  can 
at  best  be  only  close  approximations,  I  have  reached  the  conclusion, 
after  a  careful  consideration  of  the  mass  of  conflicting  unit  casts  in 
the  record  in  this  proceeding  which  costs  cover  the  time  from  the  date 
of  the  filing  of  the  application  to  well  beyond  the  five-year  period,  that 
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a  20  per  cent  addition  to  the  engineering  department's  reproduction 
cost  new  estimate  based  on  the  five-year  period  will  give  a  figure 
approximating,  as  nearly  as  may  be,  the  cost  of  reproducing  this  plant 
upon  a  basis  of  unit  costs  prevailing  during  the  year  immediately 
preceding  the  date  of  filing  the  city's  application  in  this  proceeding. 
We  will  then  have: 

Etij^ineering  department's  reproduction  cost  new  on  five-year  basis 

without  overheads $41,859  58 

Add  20  per  cent 8,371  92 

Total  physical  properties  without  overheads $50,231  50 

I  am  of  the  opinion  that  to  the  sum  above  set  forth  we  should  add  an 
overhead  allowance  covering  engineering,  administration,  insurance  and 
legal  expenses,  of  10  per  cent  of  the  last  total  and  that  interest  should  be 
allowed  on  the  basis  of  a  one-year  construction  period  and  at  the  rate  of 
6  per  cent. 

It  will  be  fair  and  reasonable  to  assume  that  interest  will  accrue  on  all 
of  the  money  involved  for  one-half  of  the  assumed  construction  period 
for  the  obvious  reason  that  only  the  first  expenditures  will  be  burdened 
with  interest  payments  for  the  full  year,  while  the  last  expenditures 
will  carry  no  interest  charges  whatsoever.  This  interest  allowance  is 
a  fair  one,  in  my  opinion,  for  the  further  reason  that  the  bulk  of  the 
expenditures  (copper,  poles,  transformers,  service  and  meters)  under 
the  adopted  construction  period  will  not  occur  until  the  latter  portion 
of  the  construction  period.     We  have  then : 

Keproduction    cost    new    on    the    basis    of   one   year   construction 

period    $50,231  50 

Add  overheads  10  per  cent 5»023  15 

Sub-total    $55,254  (55 

Add  interest  during  construction  on  6  per  cent  basis  (3  per  cent 
of  last  total)    1,657  G4 

Total    $56,912  29 
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For  reasons  already  given,  I  am  satisfied  to  accept  the  condition  per 
cent  of  73,  as  estimated  by  the  engineering  department,  as  an  accurate 
and  fair  one.  On  this  basis  I  find  that  the  reproduction  cost  less 
depreciation  of  this  property  is  $41,546. 

I  am  the  more  satisfied  that  this  last  figure  is  a  reasonably  accurate 
one  since  it  is  subject  to  further  modification  because  of  at  least  one 
other  factor  having  a  bearing  on  the  value  of  the  physical  and  operating 
property  which  has  not  as  yet  been  considered.  This  factor  is  the 
general  condition,  from  an  operating  standpoint,  of  the  plant  as  a 
whole. 
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(d)  Operating  condition  of  plant. 

Strenuous  objections  were  raised  by  counsel  for  the  company  against 
inquiries  along  this  line.  It  is  contended  by  the  company  that  any 
consideration  of  the  operating  condition  of  the  plant  as  a  whole  results 
in  a  duplication  of  deductions  made  for  depreciation  and  obsolescence. 
Counsel  for  the  city,  on  the  other  hand,  strenuously  urged  that  this 
matter  was  one  of  the  most  important  factors  to  be  considered  by  the 
Commission  in  the  determination  of  value  and  that  it  had  no  relation 
whatsoever  to  the  condition  per  cent  of  the  individual  property  items 
as  determined  by  the  Commission's  engineers  in  their  valuation  report. 

According  to  the  city 's  contention,  this  question  of  general  operating 
condition  of  plant  pertains  rather  to  the  subject  of  going  concern  value. 
Since  the  claim  of  going  concern  value  as  advanced  by  the  company 
rests  on  an  altogether  different  line  of  reasoning,  as  will  appear  here- 
after, I  prefer  to  deal  with  this  item  of  general  operating  condition 
under  the  head  of  the  value  of  physical  property. 

I  am  satisfied  that  the  condition  per  cent  as  determined  in  the  engi- 
neering report  does  not  touch  the  question  of  general  operating 
efficiency  of  this  plant  as  an  electrical  distributing  systeuL  It  is  con- 
ceivable that  the  individual  property  items  may  be  in  first-class  physical 
condition,  that  the  machinery  and  installations  are  all  modern  and  ade- 
quate and  that  consequently,  there  is  no  obsolescence  but  that  neverthe- 
less the  general  arrangement  and  operating  conditions  of  the  plant  as 
a  whole  are  such  as  to  produce  wasteful,  inefficient  and  costly  operation, 
resulting  in  operating  costs  that  are  above  normal.  Where  such  a 
condition  exists,  I  believe  it  can  not  be  denied  that  a  physical  plant  will 
be  less  valuable  because  of  such  condition  than  it  otherwise  would  be. 

The  testimony  on  this  point  shows  that  the  system  at  Redding  is  the 
result  of  the  consolidation  of  two  systems  and  that  there  is  a  certain 
amount  of  duplication  in  pole  leads  and  that  there  are  unnecessary 
poles.  It  is  to  be  noted,  however,  that  all  of  these  duplications  and 
superfluous  items  of  property  are  included  in  the  totals  given  above. 

It  is  also  in  the  record  that  there  is  certain  overhead  construction  on 
this  system  not  in  accordance  with  the  laws 'and  orders  of  this  Commis- 
sion governing  such  construction  in  this  state.  This  observation  is  not 
intended  as  a  criticism  of  the  company  but  is  made  merely  to  establish 
the  fact  that  considerable  expenditures  are  necessary  to  remodel  this 
plant  in  order  to  bring  it  into  conformity  with  existing  laws  and  to 
create  safe  working  conditions.  The  city  will  have  to  incur  this  expense 
after  the  property  is  acquired.  No  estimate  was  made  to  show  in  dollars 
what  it  will  cost  to  put  this  distributing  system  in  w^hat  might  be  called 
first-class  condition.  It  is  evident  to  me,  however,  that  whatever 
weight  this  factor  of  inferior  operating  condition  may  have,  will  act 
as  a  deduction  from  the  depreciated  plant  value  as  it  has  been  found 
above. 
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A  large  aggregate  of  plant  items,  in  whatever  depreciated  condition 
they  may  be,  will,  of  necessity,  increase  the  total  of  the  physical  valua- 
tion. It  does  not  follow,  however,  that  because  of  the  greater  quantity 
of  unnecessary  property  items  the  plant  is  more  valuable  as  an  oper- 
ating .property.  If,  by  the  elimination  of  a  portion  of  the  plant  and 
the  substitution  therefor  of  simpler  apparatus,  operating  costs  could 
be  decreased,  the  owner  would  be  justified  in  going  to  considerable 
expenditure  in  bringing  about  such  a  result. 

(e)  Abnoi^nal  valuation  prices. 

It  is  true  that  the  valuation  figur(*s  as  found  above  reflect  the  highest 
abnormal  war  prices.  The  Commission  is  urged  by  the  city  to  take  this 
factor  into  consideration  and  to  fix  the  ultimate  fair  value  of  this  plant 
in  a  just  compensation  proceeding  on  the  basis  of  normal  conditions. 
While  I  am  of  the  opinion  th^at  the  engineering  estimate  should  prop- 
erly be  made  under  the  method  indicated  above,  I  am  not  convinced  that 
there  might  not  arise  cases  where  abnormal  cost  fluctuations  during  the 
assumed  construction  period  might  not  result  in  such  abnormal  valua- 
tion totals  as  would  very  clearly  lead,  were  the  figures  to  be  used 
unmodified,  not  to  a  **fair''  value  of  the  property  to  be  taken  and  not 
to  a  **just"  compensation,  but  to  an  unfair  value  and  an  unjust 
compensation. 

I  am  not  persuaded,  however,  that  this  is  the  result  in  this  particular 
instance.  The  plant  is  a  small  one,  and  the  construction  period  I  have 
allowed,  is,  perhaps  longer  than  would  be  absolutely  necessary  to  con- 
struct a  plant  of  this  kind  under  rush  orders  and  with  all  material  pur- 
chased and  on  the  ground.  On  the  other  hand  if  we  are  to  assume  a 
construction  period  beginning  with  the  securing  of  a  franchise  and 
arranging  for  the  necessary  funds  to  carry  forward  the  enterprise  and 
extending  to  the  date  upon  which  the  completed  plant  is  put  into 
service,  allowing  sufficient  time  for  the  company  to  take  the  best 
advantage  of  market  conditions  in  purchasing  materials,  then  I  am  con- 
vinced that  one  year  is  a  reasonable  allowance  of  time  for  the  con- 
.struction  of  this  particular  plant. 

The  one  year  period  will  allow  for  some  fluctuations  in  labor  and 
material  costs  in  both  directions  and  at  the  same  time  will  allow  a 
larger  sum  for  interest  upon  the  capital  investment  than  had  a  shorter 
period  of  time  been  adopted  for  the  construction  period.  Also,  while 
discussing  the  method  of  determining  unit  costs,  which  necessarily  con- 
stitute one  of  the  most  important  factors  in  determining  the  ultimate 
fair  value,  a  certain  amount  of  speculation  as  to  what  will  happen  in 
the  future  can  not  be  entirely  dispensed  with,  but  I  am  not  convinced 
that  labor  costs  will  have  a  marked  downward  trend  in  the  immediate 
future. 
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I  shall  make  no  correction,  therefore,  in  the  value  of  the  physical 
property  because  of  the  high  and  abnormal  unit  costs  used  in  the  engi- 
neering valuation,  further  than  such  abnormal  prices  are  reflected  in 
depreciation. 

(2)  Franchise  value. 

The  company  is  the  owner  of  three  franchises,  all  of  which  are  to  be 
taken  by  the  city  except  to  the  extent  that  they  will  be  enjoyed  by  the 
company  for  the  purpose  of  serving  its  own  properties  within  the  city 
of  Redding,  and  also  for  the  purpose  of  serving  the  city  of  Redding  in 
the  event  that  it  should  purchase  electricity  from  the  company  after  the 
purchase  of  the  distributing  system. 

It  is  the  contention  of  the  company  that  the  value  of  these  franchises 
must  be  determined  and  that  this  value  is  not  restricted  to  original  cost. 
The  approximate  original  cost  of  the  franchise  is  shown  by  the  company 
to  be  $495  and  there  will  be  no  question  that  this  original  cost  should 
be  included  in  the  sum  total  of  the  fair  value  of  the  property  and  of 
the  just  compensation. 

In  general,  whatever  the  facts  may  be  as  between  the  public  granting 
franchises,  on  the  one  hand,  and  the  utility  enjoying  the  franchises,  on 
the  other,  and  whatever  fairness  and  equity  may  demand  in  this  matter 
as  between  these  two  parties,  I  think  there  is  no  doubt  that  the  courts 
have  held  that  franchises  are  property  and  as  such  must  be  paid  for  in 
condemnation  proceedings.  This  is  a  question  of  very  great  importance 
and  it  should  be  gone  into  thoroughly  when  a  case  comes  up  where  the 
matter  has  more  weight  than  in  this  one. 

The  company  assents  to  the  proposition  that  such  value  as  may  inhere 
in  the  franchises  (exclusive  of  the  item  of  original  cost)  may  be 
properly  comprehended  within  the  element,  of  going  concern  value. 
It  is  clear  that  in  other  proceedings  of  this  nature  which  have  been 
before  the  Commission,  confusion  and  duplication  have  resulted  from 
the  attempt  to  value  franchise  rights  and  going  concern  separately. 
It  may  be  agreed,  therefore,  that  this  item  is  included  in  the  considera- 
tion of  going  concern. 

(3)  Going  concern. 

Going  concern  value  is  defined  by  the  company  as  **  value  of  the 
business."  It  is  a  value  which  is  said  to  exist  separately  and  to  be 
distinct  from  the  plant  value  or  the  physical  value.  We  may  readily 
assent  to  this  definition,  and  I  recognize  that  therq  is  a  large  difference 
in  value  between  the  **bare  bones'*  of  a  plant  and  the  same  plant  as  a 
prosperous  going  concern.  The  law  and  courts  and  the  authorities 
without  exception  hold  that  going  concern  or  going  concern  value  must 
be  recognized  and  considered  as  an  element  in  condemnation  cases. 
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The  determination  of  this  item  in  terms  of  monej'  depends,  of  course, 
on  the  methods  used.  It  l)ecome8  of  neatest  importance,  therefore,  to 
examine  these  methods  closely  and  to  see  if  reliable  factors  are  used 
and  if,  in  the  computation,  proper  weight  is  given  to  all  factors  so  that 
they  may  reflect  the  facts  and  give  the  correct  results. 

In  considering  the  elements  entering  into  the  ** going  concern"  value, 
it  must  be  borne  in  mind  that  certain  overhead  charges  already  have 
been  allowed  in  computing  the  plant  value  on  the  basis  of  reproduction 
new  less  depreciation.  It  goes  without  saying  that  costs  whi'ch  already 
have  been  allowed  in  estimating  the  plant  value  should  not  again  be 
considered  in  computing  the  ** going  concern"  value,  but  that  there 
may  be  less  confusion  concerning  the  elements  entering  into  ''going 
concern"  value  it  may  be  well  to  refer  to  those  which  have  been  con- 
sidered elsewhere  and  therefore  should  be  eliminated  from  this  dis- 
cussion. 

Among  the  items  inchfded  in  ''overhead  charges"  and  for  which 
allowance  already  has  been  made  by  adding  10  per  cent  to  the  total  of 
the  reproduction  new  value  of  the  plant  are  these : 

Engineering  costs  in  proparation  of  plans,  survey's,  superintendence,  etc. ; 

Losses  due  to  accidents  to  workmen  and  injuries  to  material,  together  with  C06ts 
of  insurance,  etc. ; 

Contingencies ; 

Cost  of  administration,  including  time  and  money  expended  in  purchasing  mate- 
rials, etc. 

An  additional  allowance  of  3  per  cent  has  been  made  to  cover  the 
interest  upon  the  actual  invested  capital  during  the  entire  period  of 
construction. 

Also  there  has  been  made  an  allowance  to  cover  the  promotion  of  the 
enterprise,  the  organization  of  the  company  and  interesting  capital 
therein,  and  the  legal  and  other  necessary  expenses  involved  in  securing 
franchises  and  in  incorporating  the  company. 

Again  it  is  true  that  any  costs  incurred  in  developing  the  business 
such  a*s  solicitation,  advertising,  etc.,  which  have  been  included  in 
operating  expenses  and  actually  returned  to  the  owners  of  the  plant  in 
rates,  also  should  be  excluded  from  consideration.  On  the  other  hand, 
if  these  development  costs  have  not  in  fact  been  returned  to  the  company 
and  properly  should  be  considered  as  an  element  in  determining  the 
fair  value  of  the  property  to  be  condemned,  they  should,  under  the 
plan  followed  in  this  proceeding,  be  computed  separately,  under  the 
heading  of  "development  costs." 

Also  it  has  been  generally  held  that  the  element  of  "good  will"  as 
applied  to  the  business  of  the  ordinary  merchant  or  manufacturer 
dealing  with  the  public  generally  is  not  to  be  considered  in  estimating 
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the  value  of  a  public  utility  plant  such  as  this,  for  the  reason  that  the 
ordinary  private  business  is  built  up  under  competitive  conditions 
through  which  trade  is  attracted  by  various  means  all  tending  to  estab- 
lish the  reputation  of  the  conce.rn,  and  into  which  enter  questions  of  the 
treatment  of  patrons,  the  quality  of  goods,  the  comparative  prices  and 
an  almost  infinite  number  of  other  considerations  and  circumstances, 
practically  all  of  which  are  absent  in  a  public  utility  which  enjoys  a 
monopoly  of  a  particular  business  in  the  community,  it  serves,  and 
where  the  public  desirous  of  using  its  product  must  buy  from  the  utility 
at  a  fixed  rate  or  do  without  such  service. 

In  Des  Moines  Gas  Co.  vs.  Dcs  Moines,  23G  ('.  S.  153,  171,  Mr.  Justice 
Dav  savs: 

"When,  as  here,  a  long  established  and  successful  plant  of  this  character  is  valued 
for  rate-making  purposes,  and  the  value  of  the  property  fixed  as  the  master  certifies 
upon  the  basis  of  a  plant  in  successful  operation,  and  overhead  charges  have  been 
allowed  for  the  items  arid  in  the  sums  already  stated,  it  can  not  be  said,  in  view  of 
the  facts  in  this  case,  that  the  element  of  going  value  has  not  been  given  the  con- 
sideration it  deserves,  and  the  appellant's  contention  in  this  behalf  is  not  sustained." 

If  we  eliminate  from  consideration  in  going  concern  value  those 
elements  of  overhead  costs  above  referred  to  and  which  already  have 
been  cared  for  by  adding  10  per  cent  to  the  reproduction  cost  new, 
together  with  an  allowance  of  3  per  cent  to  cover  the  interest  on  invested 
capital  during  the  period  of  construction,  and  if  further  the  element 
of  **good  will,''  as  indicating  that  element  of  value  which  inheres  in 
the  fixed  and  favorable  consideration  of  customers  arising  from  an 
established  and  well-known  and  well  conducted  business  is  to  be  elim- 
inated as  indicated  in  the  Drs  Moines  Gas  Company  case  (238  U.  S. 
164-165),  then  the  only  remaining  element  left  for  consideration  as 
entering  into  going  value  must  consist  of  losses  sustained  (luring  the 
development  period  of  the  enterprise — losses  which  were  incidental  to 
the  development  period  and  of  necessity  incurred  in  bringing  the  plant 
into  successful  operation,  and  which  have  not  been  returned  to  the 
company  in  rates  during  the  later  period  of  successful  operation. 

All  public  utility  enterprises  go  through  three  stages  of  development. 
First,  there  is  the  construction  period.  The  second  may  be  termed  the 
development  period  and  the  third  the  period  of  profit  or  going  concern. 

In  the  firat  or  construction  period  all  items  of  expense,  including 
capital  invested  in  the  enterprise  and  all  necessary  overhead  required  to 
put  the  plant  in  condition  and  readiness  to  render  service,  are  properly 
chargeable  to  capital  account. 

The  second  or  development  period  may  be  said  to  begin  when  con- 
struction is  completed  and  the  plant  is  in  existence  ready  to  operate 
and  to  produce  the  product  to  be  sold. 
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With  most  business  enterprises,  wliether  public  utility  or  otherwise, 
a  shorter  or  longer  period  will  elapse  between  the  beginning  of  opera- 
tion and  the  time  when  the  busine^ss  will  earn  not  only  its  operating 
expenses,  its  depreciation  allowances,  the  taxes  to  be  paid  and  other 
carrying  charges,  but  also  the  return  on  the  investment,  which  return 
will  be  available  for  the  payment  of  interest,  dividends  and  other 
surplus. 

During  this  period  the  investment  for  the  original  plant  remains 
constant  and  all  expenses  incurred  in  the  production  and  in  the  market- 
ing of  the  commodity  to  be  sold  are  charged  to  operating  expenses. 
In  order  that  customers  may  be  rapidly  found  it  frequently  occurs  that 
the  company  must  undertake  additional  and  unusual  expense  to  defray 
the  costs  of  solicitation,  advertising,  etc.  These  and  other  costs  may, 
and  often  do,  so  increase  the  operating  expenses  during  the  development 
period  that  the  expenses  are  greater  than  the  total  receipts  and  an  actual 
loss  occurs  during  this  period.  These  losses  represent  an  actual  outlay 
of  money  on  the  part  of  the  company  necessarily  incurred  in  the  estab- 
lishment of  a  successful  business  and  while  generally  and  more  accu- 
rately referred  to  as  ** development  costs''  constitute  a  real  and  a 
tangible  element  of  the  *' going  concern'*  value. 

In  this  proceeding  I  have  attempted  to  treat  the  items  of  **  going 
concern"  and  ** development  costs"  as  separated  matters,  and  by  the 
process  of  elimination  have  found  that  the  only  items  which  may  under 
any  theory  be  considered  as  entering  into  ''going  concern"  and  which 
nave  not  been  considered  and  allowed  elsewhere,  consists  of  what  I  pre- 
fer to  designate  as  ** development  costs."  In  my  opinion  overhead 
charges  incurred  during  the  construction  period  have  no  place  what- 
soever in  the  determination  of  going  concern  value. 

(4)   Development  costs. 

If  it  is  to  be  conceded  that  the  actual  amount  of  money  expended 
by  a  company  over  and  above  the  amount  of  its  receipts  during  the 
development  period,  such  expenditure  being  necessary  to  the  establish- 
ment of  a  successful  business,  should  be  considered  as  an  actual  invest- 
ment in  the  business,  then  in  giving  proper  consideration  to  this  item 
it  will  be  necessary  to  fix  a  reasonable  period  of  time  for  such  develop- 
ment. Necessarily  the  development  period  w41t  vary  w4th  the  circum- 
stances and  conditions  surrounding  each  separate  plant;  upon  the 
extent  of  the  demand  for  such  service,  the  size  of  the  community  to  be 
served,  the  prasperity  of  the  people  and  their  desire  and  ability  to  buy. 
Roughly,  this  development  period  may  well  bear  some  definite  relation 
to  the  time  allowed  for  the  construction  of  the  plant.  If,  for  example, 
as  in  this  case,  the  time  allowed  for  the  construction  of  the  plant  is  fixed 
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at  one  year,  it  would,  in  my  opinion,  be  reasonable  to  say  that  within 
two  or  three  times  the  period  allowed  for  construction,  tluit  is,  tw^o  or 
three  years,  the  company  would  have  ample  time  to  demonstrate  whether 
the  enterprise  could  or  could  not  be  made  a  successful  going  concern. 
If  within  a  reasonable  period  of  time  the  enterprise  can  not  be  developed 
into  a  successful  business,  then  the  project  is  a  financial  failure  and  has 
no  ** going  concern'*  value,  which  attaches  only  to  a  successful  business. 

In  this  case  there  is  no  question  that  the  business  is  in  successful 
operation.  The  plant  has  been  operated  successfully  for  a  long  period 
of  years.  Therefore,  if  in  this  case,  we  fix  a  period  of  three  years  for 
development  of  the  business — the  longest  possible  reasonable  period  that 
can  be  allowed  in  this  case — it  then  remains  for  the  company  to  show 
the  extent  of  the  actual  losses  necessarily  incurred  in  the  development 
of  its  business  during  this  period,  and  also  to  show  that  the  company 
after  incurring  such  lasses  during  the  development  period  of  its  busi- 
ness has  not  later  recouped  itself  from  subsequer>t  earnings  for  such 
losses. 

In  this  case  suQh  showing  has  not  been  made. 

We  have  here  a  plant  which  has  been  in  existence  since  1901,  ten 
years  prior  to  the  enactment  of  the  Public  Utilities  Act.  During  the 
period  prior  to  the  time  the  Railroad  Commission  was  authorized  to 
tix  fair  rates  it  must  be  presumed  that  the  rates  in  effect  were  com- 
pensatory, and  that  whatever  losses  were  incurred  by  the  company  in 
developing  its  business  were  returned  to  the  owners. 

In  1912,  electric  rates  for  the  city  of  Redding  were  fixed  by  the 
Commission  in  order  to  grant  relief  from  chaotic  conditions  following 
a  rate  war  which  was  disastrous  to  the  company.  The  rates  that  were 
put  into  effect  by  the  Commission  at  that  time  w-ere  higher  than  the 
rates  the  company  had  operated  under  voluntarily  prior  thereto,  and 
they  were  expressly  declared  to  be  fair  rates  by  the  Commission's 
decision.  In  1916  the  Commission  again  fixed  rates  upon  a  basis  of 
cost  of  money  to  the  company  of  6J  per  cent  and  a  return  of  8  per  cent 
was  allowed  on  the  investment  used  and  useful  in  its  electrical  business. 
The  allowance  for  an  8  per  cent  profit  was  made  after  making  adequate 
allowances  for  operating  expenses,  depreciation  annuity  and  mainte- 
nance. The  rates  were  declared  by  the  Commission  to  be  just  and 
reasonable  and  w-ere  accepted  as  such  by  the  company. 

If,  in  spite  of  this  condition  and  after  an  operating  period  of  18  years 
the  company  declares  that  it  has  been  unable  to  reimburse  itself  for 
such  portion  of  its  operating  expenses  as  are  classified  as  **  development 
costs"  it  is  clear  that  such  expenses  were  incurred  prior  to  1912  when 
the  Commission  fixed  fair  rates  and  when  the  company  was  engaged  in 
a  competitive  war  and  voluntarily  assumed  all  the  risks  and  all  the 
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consequences  of  such  conditions.  Such  losses,  inciirred  under  such 
conditions,  and  at  so  remote  period  can  not  properly  be  charo^ed  to  any 
reasonable  development  cost.  To  hold  otherwise  would  be  most  unrea- 
sonable and  unfair,  either  in  a  condemnation  case,  such  as  this  or  in  a 
rate  proceeding.  The  losses — if  such  actually  exist — incurred  by  a 
company  in  unrestrained  and  competitive  warfare  before  the  period 
of  regulation  of  rates  by  i)ublic  authority,  can  not,  by  the  wildest  stretch 
of  imagination  be  included  within  any  legitimate  and  reasonable 
development  costs. 

In  any  event,  under  the  application  of  the  rule  that  the  company  is 
entitled  to  reimbursement  for  losses  actually  sustained  in  developing  a 
successful  business,  provided  that  the  company  has  not  heretofore  been 
compensated  for  such  losses,  the  obligation  rests  upon'  the  company  to 
prove  that  such  losses  actually  were  incurred  within  a  reasonable  devel- 
opment period,  to  show  the  purpose  for  which  these  losses  were 
incurred,  their  nature  and  their  extent.  Such  showing  has  not  been 
made  by  the  company  in  this  proceeding  and  I  am  therefore  compelled 
to  reject  the  company  ^s  claim  for  compensation  in  this  particular. 

In  this  connection  I  wash  to  say  that  I  reject  as  unsound  the  theory- 
advanced  by  the  company  for  measuring  *  Agoing  concern ''value  by  the 
capitalization  of  a  portion  of  the  profits.  The  company  suggests  that 
the  Commission  might  well  adopt  as  a  *' rough  measure  of  going  concern 
value  in  condemnation  cases  the  capitalization  of  the' margin  of  net 
earnings  betw^een  what  might  be  termed  a  minimum  rate  of  return  and 
a  normal  rate  of  return."     Counsel  for  the  company  says: 

**Siich  a  measure  would  not  work  injustice  to  either  the  public  utility  or  the  public 
authority-.  If  earnings  under  rates  fixed  by  the  Commission  have  been  less  than  a 
normal  return,  the  public  utility  is  not  thereby  mulcted  of  any  portion  of  business 
value  which  properly  should  belong  to  it ;  if  earninj^s  on  the  other  hand  have  for  any 
reason  been  in  excess  of  a  normal  return,  the  public  authority  is  not  require<l  to  \my 
for  a  business  value  measured  by  such  excess  earnings.  We  think  that  the  Com- 
mission will  eventually  adopt  some  such  criterion.  If  applied  in  this  case,  a  return 
of  0  per  cent  may  properly  be  taken  as  the  minimum,  and  a  return  of  8  ])er  cent 
as  the  normal,  and  the  difference  of  2  per  cent  betwwn  the  two  when  related  to  the 
ascertained  value  of  the  physical  properties  and  capitalized  at  an  interest  rate  of 
(>  per  ceat  might  fairly  be  accepted  as  a  measure  of  going  concern  value  without 
doing  apparent  injustice  to  any  interest.'* 

.  I  believe  that  the  adoption  of  this  ruk^  by  the  Commission  would  be 
altogether  unfair  both  to  utilities  and  to  the  public  and  would  also  be 
in  violation  of  the  law. 

Under  such  rule,  if  the  utility  actually  earned  less  than  8  per  cent 
and  sold  out,  the  public  would  be  refpiired  to  pay,  in  addition  to  the  fair 
value  otherw^ise  found,  a  sum  that  would  forever  give  to  the  past  owners 
the  difference  betw^een  actual  earnings  in  excess  of  6  per  cent  and  what 
would  have  been  earned  had  the  company  made  a  profit  of  S  per  cent. 
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The  application  of  this  rule  would  be  to  say  that  a  util^t>'  learning 
less  than  a  fi\ll  8  per  cent  return  has  a  greater  '*goin^  concern"  value 
than  one  earning  a  full  8  per  cent  return.  The  mere  statement  of  this 
proposition  reveals  its  absurdity. 

The  foregoing  discussion  of  ** going  concern''  value  is  confined  to 
the  facts  of  this  case  and  is  not  intended  as  a  final  pronouncement  of 
principle  to  govern  in  all  cases  arising  in  the  future. 

(5)  Severance  damages. 

Severance  damages,  to  the  extent  that  actual  severance  occurs,  will 
be  allowed. 

The  company  claims  for  this  item  the  sum  of  $102,097.62.  This  sum 
is  made  up  of  three  items,  as  follows: 

(a)   Capitalization  of  annual  expense  of  continuing  Redding  local 

organization   (|4,750.24  at  6  per  cent) $79,170  GO 

(6)  Capitalization  of  general  executive  and  administrative 
expenses  now  chargeable  to  the  business  in  the  city  of 
Redding    ($1,127.83  at  0  per  cent) 18,707  1(5 

(c)  Construction  of  new  electric  and  telephone  circuits  from  com- 
pany's substation  to  its  shop  and  dispatching  office  to  its 
meter  testing  station,  switching  station  and  to  gas  house —  4,129  80 

Total $102,097  62 

In  addition,  counsel  for  the  company  in  his  hrief  contends  as  follows : 

**A  fourth  element  of  severance  damages  might  well  have  been  claimed,  both  ui>on 
principle  and  authority.  The  company  is  to  lose  for  all  time  the  retail  profit  derived 
from  the  Redding  distributing  service.  In  fact,  there  is  no  assurance  that  it  will 
even  occupy  the  position  of  a  wholesale  purveyor  of  power  to  the  city,  since  the  latter 
can  not  be  prevented  from  seeking  other  sources  of  electrical  energy.  For  the  pur- 
pose of  this  proceeding,  however,  we  have  given  the  city  the  benefit  of  the  doubt  and 
aiisumed  that  energy  will  be  purchased  from  the  company.  Beyond  all  question, 
^wever,  the  distribution  profit  will  be  lost  to  the  company  and  gained  by  the  city. 
The  loas  of  this  retail  profit  was  considered  by  the  Commission  a  proper  element  of 
fveverance  damage  In  the  Southern  California  Edison  case,  and  included  in  its  award. 
We  have  not  here  put  forth  any  claim  based  upon  the  loss  of  this  retail  profit  because 
we  think  it  may  be  properly  included  in  the  computation  of  going  concern  value. 
A^ain,  however,  we  desire  that  there  shall  be  no  misconception  of  the  company's 
position.  If  the  value  of  the  business  lost  to  the  company  through  the  acquirement 
of  the  Redding  distributinr  system  by  the  city  were  not  to  be  included  in  the  deter- 
mination of  going  concern  value,  the  company  would  expect  to  receive  compensation 
for  this  element  under  the  head  of  severance  damages.  In  brief,  the  company  expects 
complete  reimbursement,  but  nothing*  more." 

The  Commission  has  repeatedly  made  its  position  clear  as  regards 
allowances  for  severance  damages,  and  this  position  is  in  accordance 
with  the  decisions  of  the  courts  and  the  authorities.  If  capitalization  of 
profits  can  not  be  used  as  a  measure  of  going  concern,  it  can  also  not 
be  used  as  a  measure  of  severance  damages. 

It  is  my  conclusion  from  the  evidence  in  this  proceeding  that  the  value 
of  the  company's  business  and  earning  capacity  will  not  be  impaired 
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by  the  sale  of  the  distributing  system  in  the  city  of  Redding  if  the  just 
eompensation  to  be  paid  for  the  property  is  taken  into  consideration. 
There  will  be,  after  severance,  a  market  for  all  of  the  company 's  output 
of  electricity.  It  is  assumed  by  the  company — and  in  my  opinion  this 
assumption  is  a  correct  one — that  the  city  of  Redding  will  buy  electric 
power  wholesale  from  the  company.  Inasmuch  as  the  rate  for  such 
power  will  be  fixed  by  the  Commission,  the  assumption  is  that  the  com- 
pany will  be  allowed  to  earn  a  profit  on  the  sale  of  such  power.  Since 
the  city  of  Redding,  in  accordance  with  the  company's  own  computa- 
tions, absorbs  only  approximately  1  per  cent  of  the  total  kilowatt-hour 
sales  of  the  system,  and  since  it  is  to  be  charged  with  less  than  4  per 
cent  of  the  total  connected  load  of  the  system,  it  is  evident  that  no 
noticeable  disturbance  in  the  company's  business  will  result  and  no 
portion  of  the  company's  business  will  become  idle  through  the  eon- 
summation  of  this  transaction.  It  may  very  likely  develop  that  the 
company's  Redding  btisiness,  in  the  event  of  wholesale  distribution  to 
the  city,  will  be  more  profitable  to  the  company  in  the  future  than  it 
was  in  the  past  because  of  the  high  cost  of  retail  distribution. 

There  is  then  left  for  analysis  the  company's  claim  for  severance 
damages  under  the  three  items  enumerated  above.  The  company's 
estimate  of  the  first  of  these  items,  it  is  to  be  noted,  proceeds  on  the 
theory  that  there  are  now  certain  labor,  material  and  overhead  costs 
associated  with  the  Redding  business  that  can  not  be  discontinued  and 
that  will  have  to  continue  for  all  time  to  come  if  the  company  dis- 
continues retail  distribution  of  electricity  in  Redding.  Analysis  of 
the  first  item  shows  that  there  is  included  in  the  charge  to  be  capitalized 
such  items  as  the  setting  and  removing  of  transformers,  the  setting 
and  removing  of  meters,  repairs  to  overhead  distributing  system,  repairs 
to  line  transformers  and  devices,  repairs  to  electrical  services,  new  busi- 
ness expenses,  collections  and  other  items  definitely  chargeable,  in  my 
opinion,  to  the  cost  of  maintaining  the  Redding  electric  distributing 
plant.  Such  expenditures,  after  this  sale  of  the  system  to  the  city,  will, 
of  course,  cease.  I  can  see  no  reason  whatsoever  why  expenditures  of 
this  nature  should  continue  in  the  years  to  come  when  the  company 
will  no  longer  be  responsible  for  the  upkeep  of  this  property  and 
l)usiness  and  for  the  collection  of  bills. 

Other  charges  to  the  first  item  such  as  salarie.s,  office  supplies  and 
expenses,  superintendence,  ^rcneral  labor  and  supplies  and  commercial 
department  salaries  and  expen>os  are  also  made.  It  may  be  that  it  is 
not  passible  to  elimiuate  altogether  some  of  these  expenses  after  the 
Redding  property  is  sold.  I  can  see  no  reason,  however,  why  they  should 
not  be  eliminated  in  a  large  part  and  why  the  small  remaining  portion 
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is  not  a  proper  charge  either  to  retail  business  in  other  districts  or  to 
the  future  wholesale  business  with  the  city  of  Redding. 

The  fact  that  the  company  also  operates  a  gas  and  a  water  utility 
in  the  city  of  Redding  and  that  the  business  of  both  of  these  utilities 
will  not  be  affected  by  the  sale  of  the  electric  plant,  is,  to  my  mind, 
another  reason  why  it  should  be  possible  to  reduce  expenses  for  super- 
vision, material  and  labor  to  the  degree  requisite  under  the  changed 
conditions. 

The  evidence  shows  that  the  same  clerical  force  now  is  utilized  in 
keeping  the  books,  collecting  accounts,  etc.,  in  the  city  of  Redding  for 
the  electrical,  the  gas  and  the  w^ater  properties,  and  that  the  expense 
of  maintaining  such  organization  now  is  apportioned  to  these  three 
utilities.  The  company  claims  that  it  is  entitled  to  damages  by  reason 
of  the  fact  that  there  are  certain  economies  in  such  joint  operation  and 
that  it  will  not  be  able  to  reduce  the  cost  of  its  general  office  force  in 
proportion  to  the  amount  which  now  is  charged  against  its  electrical 
property.  This  may  be  true,  but  it  must  be  borne  in  mind  that  what- 
ever cost  is  necessary  to  maintain  such  accounting  and  collecting  force 
is  directly  chargeable  to  operating  expense,  and  must  be  borne  by  that 
particular  utility  so  long  as  they  are  reasonable.  If  by  reason  of  com- 
bining several  utilities  under  one  management  certain  economies  result 
therefrom  the  later  separation  of  those  utilities  will  not  prevent  each 
of  those  severed  utilities  from  charging  the  full  legitimate  expense  of 
accounting  and  collecting  to  the  consumers  which  they  serve.  Mani- 
festly it  would  be  impossible  in  future  rate  proceedings  involving  the 
water  and  the  gas  properties  owned  by  this  company  in  the  city  of 
Redding  for  the  Commission  under  its  forms  of  accounting  to  keep  in 
mind  that  a  portion  of  the  cost  of  maintaining  the  accounting  and  col* 
lecting  organizations  for  the  two  remaining  utilities  owned  by  the  com- 
pany had  been  paid  for  in  this  proceeding  and  should  be  deducted  from 
the  total  of  their  operating  expenses.  There  is  no  doubt  that  the  water 
and  gas  consumers  should  pay  all  the  cost  of  accounting  and  collecting 
bills  for  the  service  rendered  to  them  and  that  no  portion  of  this  expeiLse 
be  passed  over  to  the  electrical  consumers.  This  claim  can  not  be 
allowed. 

There  remains  the  consideration  of  the  third  item,  representing  the 
cost  of  construction  necessary  to  make  connections  of  circuits  for  the 
purpose  of  economical  operation  of  the  company's  business  after  the 
.Redding  distributing  system  has  been  taken  over  by  the  city.  The  city 
has  announced  its  willingness  to  grant  the  company  for  its  telephone 
system  the  use  of  the  city's  poles  and  asks  the  company  to  pay  merely 
a  fair  proportion  of  maintenance  charges.     The  city  is  also  on  record  as 
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agreeing  to  furnish  the  company  with  such  power  as  it  may  need  for 
the  conduct  of  its  gas  and  water  biLsiness  within  the  city  at  actual  cost 
and  without  profit.  The  use  of  the  city's  poles  for  the  company's  tele- 
phone wires  is  entirely  practicable  and  is  in  line  with  a  number  of  joint 
pole  agreements  in  various  parts  of  the  state.  Such  a  joint  pole 
arrangement  for  the  ])urpose  of  furnishing  transmission  for  electric 
power  for  the  gas  and  water  plant,  could,  no  doubt,  be  made  between 
the  city  and  the  company  in  caise  the  latter  desires  to  maintain  inde- 
pendent circuits  for  those  purposes  and  does  not  wish  to  avail  itself  of 
the  city's  offer  of  service  at  actual  cast  without  profit.  I  believe  it  is 
in  the  interests  of  both  partias  that  duplicate  construction  should  be 
avoided  if  possible.  I  suggest  that  the  city  and  the  company  enter  into 
a  written  contract  providing  for  satisfactory  arrangements  as  regards 
telephone  and  power  lines.  In  the  event  of  a  failure  to  come  to  an 
understanding  as  regards  such  a  contract,  the  city  should  be  asked  to 
pay  the  actual  costs  of  such  construction  as  may  be  necessary  for  such 
purposes  and  it  should  pledge  itself  accordingly. 

It  is  not  necessary  to  make  an  advance  estimate  of  such  cost  or  to  fix 
upon  a  definite  sum  of  money  to  be  paid  by  the  city  for  that  purpose. 
A  binding  agreement  on  the  part  of  the  city  will  be  sufficient. 

No  severance  damages  otiier  th«u  this  one  will  result  to  the  company. 
The  company's  entire  generating  system  and  all  transmission  lines  not 
sold  will  be  exactlv  as  useful  as  thev  were  before.  The  same  amount  of 
electric  energy  will  be  generated  and  the  same  amount  will  be  sold  and 
consumed,  and  there  will  be  a  profit  from  the  business,  as  far  as  this 
transaction  has  any  bearing  on  such  profit,  just  as  groat  as  there  was 
before  the  sale  of  the  property. 

(6)  Summary  of  just  compensation. 

It  Is  my  conclusion  that  the  just  compensation  for  this  property 
should  be  made  up  of  the  following  items: 

(a)  Fair  value  of  physical  properties  plus  overheads,  iucludiug  franchise  value 
and  ^oing  concern,  $42,041. 

(h)  Development  cost  should  not  be  allowed  in  this  case  for  the  reasons  heretofore 
state<l. 

(c)  Severance  damages  can  probably  be  eliminated  by  a  contract  between  the 
company  and  the  city  providing  for  adequate  arrangements  for  telephone  and  power 
circuits  for  the  company's  needs  in  the  city  of  Redding.  If  an  agreement  can  not 
be  reached,  the  city  should  pledge  itself  to  the  payment  to  the  company  of  the  actual 
cost  of  making  the  necessary  arrang(Miients,  such  construction  to  be  carried  out  either 
by  the  city  and  at  the  city's  oxi)ons »  to  the  satisfaction  of  the  company,  or  by  the 
company  at  the  city's  expense.  In  either  case  the  Commission  will  be  willing  to  lend 
such  assistance  as  it  may  be  able  to  oflfer  for  the  makini;  of  necessary  arrangements 
in  the  movst  economical  and  efficient  manner. 

In  conclusion  I  wish  to  make  a  few  o])servations  on  what  to  me  appear 
to  be  some  very  significant  tendencies  and  facts  developed  in  this  pro- 
ceeding. 
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The  city  of  Redding  in  conformity  with  the  powers  conferred  on  it 
by  the  Constitution,  by  the  Public  Utilities  Act  and  by  the  general 
laws,  desires  to  avail  itself  of  its  right  to  acquire  a  utility  in  order  to 
operate  it  as  a  municipal  enterprise.  It  goes  without  saying  that  in 
such  proceedings  just  compensation  should  he  paid  for  the  property 
to  be  taken,  it  does  not  appear  that  the  laws  of  the  state  contemplate 
the  throwing  of  unnecessary  obstacles  in  the  way  of  a  municipality 
desiring  to  embark  on  such  an  undertaking.  To  my  mind,  the  term 
**  just  compensation''  implies  that  the  transaction  should  be  a  just  one  to 
both  the  owners  of  the  utility  and  the  citizens  of  the  city. 

While  the  possibility  of  the  city's  duplicating  this  system  and  ignor- 
ing the  existence  of  the  company's  plant  (with  the  resulting  economic 
waste),  has  not  in  any  way  influenced  a  determination  of  the  amount  of 
just  compensation  in  this  proceeding,  I  would  be  blind  to  the  facts  if 
I  did  not  recognize  that  this  possibility  exists.  With  specious  theories 
and  unreasonable  construction  of  perfectly  sound  general  rules  laid 
down  by  law  and  by  the  courts,  it  is  easy  to  build  up  figures  so  clearly 
out  of  reason  that  they  can  not  be  brought  into  accord  with  any  con- 
ception of  **just  compensation."  If  the  amount  demanded  by  the 
utility  on  the  face  of  it  is  several  times  what  the  city  would  have  to  pay 
if  it  proceeded  to  duplicate  existing  properties,  then  it  is  quite  evident 
to  me  that  the  provisions  of  the  Public  Utilities  Act  enabling  cities  to 
proceed  in  an  orderly  and  economically  sound  manner  to  acquire  utili- 
ties, will  be  a  dead  letter.  Work  such  as  this  Commission  is  doing  in 
cases  of  this  nature  wdll  be  lost  motion  and  can  not  possibly  lead  to 
practical  resultjs.  In  this  case,  if  the  attempt  were  made  to  compel  the 
city  of  Redding  to  pay  the  sum  of  $226,309.01  for  this  property,  it  is  at 
once  evident  that  the  city  would  dismiss  the  proceedings  and  either  have 
to  abandon  its  polidy  or  proceed  with  the  building  of  a  duplicate  plant. 
And  yet  it  would  seem  difficult  to  devise  a  system  calculated  to  aflford 
the  company  a  fairer  deal  than  the  system  prescribed  in  section  47  of 
the  Public  Utilities  Act,  and  it  is  a  certainty  that  by  the  installation  of 
a  duplicate  plant,  the  city  and  company  would  both  be  the  losers. 

I  do  not  believe  that  the  Commission  should  ignore  considerations  of 
such  a  fundamental  nature  on  the  assumption,  perhaps,  that  the  law 
requires  it  to  proceed  along  a  narrow  interpretation  of  the  act  without 
keeping  in  mind  that  this  act  places  upon  the  Commission  not  only 
certain  judicial  functions  but  also,  in  the  main,  general  administrative 
functions.  It  is  my  opinion  that  it  was  because  of  its  supposed  fitness 
to  deal  in  an  intelligent  manner  with  the  greater  questions  involved 
that  the  law  places  upon  the  Commission  the  duty  of  determining  the 
just  compensation  in  cases  of  this  nature. 
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According  to  the  company's  own  statement,  the  profit  from  whatever 
investment  it  has  in  the  Redding  plant  and  business  amounts  to  less 
than  $3,800.  This  statement  is  more  or  less  uncertain.  It  is  more  likely 
that  a  fair  measure  of  net  earnings  of  the  Redding  investment  is  had 
Dy  applying  to  this  small  portion  of  the  company's  entire  plant  a  gen- 
eral average  of  all  the  company's  earnings.  This  general  average  has 
been  shown  to  be  between  4  and  5  per  cent ;  or,  on  the  basis  of  the  figure 
found  as  compensation,  somewhere  in  the  neighborhood  of  $2,000. 

A  simple  test  of  whether  or  not  just  compensation  is  granted  the 
company  from  an  earning  standpoint  can  therefore  be  had : 

(a)  Present  condition:  Company  is  now  earning  not  in  excess  of  5  per  cent  on 
an  investment  in  the  Redding  property  of  approximately  $50,000,  or  $2,500. 

In  addition,  the  company  earns  an  amount  sufficient  to  take  care  of  depreciation. 

(5)  Condition  after  property  ia  sold  and  just  compensation  paid:  Company  will 
receive  for  property  and  business  $42,041.  This  entire  sum  may  be  invested  in  com- 
pany's own  5  or  6  per  cent  bonds  which  now  sell  in  the  open  market  at  a  price 
yielding  better  than  6  per  cent.     (0  per  cent  on  $42,Oil  =$2,522.) 

Company  retains  accumulated  depreciation  reserve  for  Ripdding  property. 

Earning  capacity  of  company  will  not  be  reduced  for  the  reason  that  city  will  be 
buying  power  wholesale,  and  no  idle  plant  capacity  will  result.  City  will  buy  power 
fvora  company  at  rates  yielding  a  profit. 

There  will  be  a  net  saving  in  operating  expenses  and  in  depreciation  of  at  least 
$3,000  per  year.     (See  Company's  Exhibit  No.  1.) 

Actual  cost  of  severance  will  be  paid  by  the  city  of  Redding  or  arrangements 
eliminating  severance  will  be  made. 

If  this  same  test  is  applied  to  the  company's  claims,  we  have  the  fol- 
lowing startling  results: 

(a)  Total  claim  for  just  compensation  is  $226,300.01.  This  entire  amount  would 
be  available  for  reinvestment,  as  stated  above,  since  the  earning  capacity  of  the  com- 
pany will  remain  the  same.  The  amount  invested  in  the  company's  bonds  at  a  yield 
of  G  'per  cent  would  give  an  annual  net  return  of  $13,579,  or  more  than  five  times  as 
much  as  the  property  is  now  earning.  This  amount  would  be  earned  with  a  lesser 
risk  than  at  present  and  without  responsibility  for  property  and  management. 

Company  would  retain  depreciation  reserve  and  would  make  net  savings  in  oper- 
ating expenses  of  at  least  $3,000  per  year. 

Company  would  pay  for  the  actual  cost  of  construction  of  new  circuits  and  for 
telephone  lines  the  cost  of  which,  according  to  the  company's  own  estimate,  would  be 
$4,130. 

It  will  be  noted,  therefore,  that  if  these  claims  were  allowed,  the 
company  w^ould  find  itself,  in  so  far  as  the  Redding  property  is  con- 
cerned, in  at  least  six  times  as  good  a  position  as  compared  with  its 
present  and  future  earning  capacity. 

No  more  profitable  transactions  could  possibly  be  imagined  than 
condemnation  cases  of  this  nature,  especially  if  the  utility  were  able 
to  sell  out  to  municipalities  on  a  piecemeal  basis. 

I  submit  to  the  Commi&sion  the  following  findings: 

FINDINGS. 

City  of  Redding,  a  nuinicipal  corporation  of  the  sixth  class,  having 
filed  with  the  Railroad  Commission  a  petition  setting  forth  the  inten- 
tion of  said  city  to  acquire  under  eminent  domain  proceedings  or  other- 
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wise  specifically  described  parts  or  portions  of  property  and  rights  of 
Northern  California  Power  Company,  Consolidated,  a  public  utility, 
and  asking  the  Railroad  Commission  to  fix  and  determine  the  just  com- 
pensation to  be  paid  to  Northern  California  Power  Company,  Consoli- 
dated, for  said  property  and  rights;  a  public  hearing  having  been  held, 
the  parties  hereto  having  been  accorded  full  opportunity  for  the  presen- 
tation of  whatever  evidence  they  desired  to  introduce ;/ briefs  having 
been  filed,  this  proceeding  haying  been  submitted  and  the  Railroad 
Commission  having  been  fully  apprised  in  the  premises: 

The  Railroad  Commission  hereby  makes  its  findings  of  facts  as 
follows : 

(1)  The  Railroad  Commission  hereby  finds  as  a  fact  that  the  just 
compensation  to  be  paid  by  the  city  of  Redding  to  Northern  California 
Power  Company,  Consolidated,  for  that  part  or  portion  of  said  com- 
pany's property  and  rights,  not  including  severance  damages,  which 
said  property  and  rights  are  described  in  Appendix  **  A''  and  made  part 
of  these  findings,  is  the  sum  of  $42,041. 

The  Railroad  Commission  liereby  finds  as  a  fact  that  the  just  com- 
pensation to  be  paid  by  the  city  of  Redding  to  the  Northern  California 
Power  Company,  Consolidated,  as  severance  damages  to  the  property 
and  rights  of  the  Northern  California  Power  Company,  Consolidated, 
not  to  be  taken  by  the  city  of  Redding,  resulting  from  the  taking  of 
the  property  and  rights  described  in  Appendix  **A''  attached  hereto 
and  made  part  of  these  findings,  is  the  actual  cost  of  making  or  con- 
structing such  new  circuits  from  the  company's  substation  in  the 
northern  outskirts  of  the  city,  to  its  shops  and  dispatching  house,  and 
from  this  point  to  its  meter  testing  station,  its  switching  station  in  the 
southerly  part  of  the  city  and  to  its  gas  house,  as  may  be  necessary,  these 
circuits  to  carry  electricity  and  also  to  provide  a  position  for  the  carry- 
ing of  telephone  circuits  where  necessary;  all  as  per  agreement  to  be 
entered  into  between  the  city  of  Redding,  and  the  Northern  California. 
Power  Company,  Consolidated,  this  agreement  to  be  approved  by  the 
Commission. 

As  a  more  satisfactory  alternative,  it  is  suggested  that  the  company 
and  the  city  of  Redding  enter  into  an  agreement,  to  be  approved  by 
the  Commission,  avoiding  unnecessary  and  duplicate  construction  and 
providing  for  the  use  of  the  city's  poles  by  the  company  for  such 
electric  and  telephone  circuits  as  may  be  necessary  and  on  terms  mutu- 
ally agreeable  to  the  city  and  to  the  company. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  July,  1919. 


]26  CALIFORNIA   RAILROAD   COMMISSION    DECISIONS. 

EXHIBIT  *'A." 

Ih'Hcriiition  of  Property  to  he  Acquired  hy  the  City  of  Redding  from  the  Northern 
California  Power  Company,  Coiisolidated,  as  Covered  in  AppHeation  S71S, 

(Description  as  per  amendment  to  original  application  filed  by  the 
City  of  Redding  on  February  27,  1919.) 


A  full  and  complete  description  of  the  public  utility  i>roperty  and  rights,  or  the 
parts  and  ])oi*tion.s  thereof  which  it  is  intended  to  acquire,  is  as  follows : 

niK)  poles  and  appurtenances,  including  cross-arms,  pins,  brackets,  cross-arm 
braces,  bolts,  lags,  spacing,  bolts,  i)ole  steps,  anchors,  guys,  guy  guards,  guy 
clamps,  all  ti*ansmission  wire  and  insulators,  transformers  with  cutouts,  switches 
and  appurtenances,  and  all  service  wires  with  insulators  and  appurtenances, 
conduits,  meters  including  all  appurtenances  and  appliances  used  by  the  Northern 
('alifomia  Power  Company,  Consolidated,  in  distributing  electrical  energy  to  the 
City  of  Redding  and  its  inhabitants,  the  said  properties  being  more  particularly, 
described  in  the  report  of  the  Engineering  Department  of  the  Railroad  Commis- 
sion of  the  State  of  California,  dated  October  2nd,  1918.  which  description  in 
said  rei>ort  is  hereby  referred  to  and  made  a  part  hereof. 

(Accompanying  decision  of  the  Railroad  Commission  of  the  State  of  California  in 
Application  3718,  decided  July  31,  1919.) 


Decision  No.  6539. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WATSONVILLE  WATER 
AND  LIGHT  COMPANY  FOR  AN  ORDER  AUTHORIZING  INCREASE 
OF  WATER  RATES. 


Application  No.  4103. 
Decided  Au^ist  1,  1919. 


Valuations — Water  Utility  Pboperty — Unused  Property. — In  making  a  valua- 
tion of  water  utility  property  for  rate-fixing  purpa^^es,  a  body  of  water  owned 
by  the  utility,  entirely  separated  from  its  water  system  and  not  used  or  useful 
in  the  sen'ice  of  water  to  its  consumers,  will  not  be  included  as  property  on  the 
value  of  which  a  return  is  allowed. 

Valuations — Water  Utilities — Rate  Base. — Reproduction  cost  submitted  by  the 
utility  which  is  based  on  estimates  of  what  prices  of  materials  and  labor  will 
be  two  years  hence,  is  held  to  be  of  too  speculative  a  character  and  accordingly 
of  very  little  value  in  determining  a  rate  base. 

WfATER  Rights — Valuation  of. — When  the  evidence  shows  that  a  utility's  right  to 
divert  w^ater  was  actually  secured  by  the  company  by  appropriation  and  the 
extinguishment  of  riparian  rights  and  that  if  the  company  were  now  to  acquire 
such  rights  the  same  method  would  be  used,  an  amount  is  allowed  under  the 
head  of  water  right  values  based  on  what  it  did  cost  and  would  cost  the  com- 
Ijany  to  acquire  same;  provided,  that  if  the  supply  is  in  excess  of  the  amount 
required  to  care  for  its  business,  a  proportionate  amount  only  of  such  cos-t  will 
be  allowed. 

Working  Capital — Aux)wances  for — Rates  Paid  in  Advance. — When  the  large 
majority  of  a  utility's  consumers  are  on  a  flat-rate  basis  w^hich  rates  are  col- 
lected in  advance,  the  working  capital  required  by  such  utility  will  not  be  as 
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large  as  would  be  the  case  were  it  oporatinjc  on  a  metered  basis.     The  sum  of 
$2,500  is  allowed  as  working  capital  in  the  present  proceeding. 

Going  Concern  Value — Necessity  of  Showing  Existence  of. — It  is  held  to  be 
incumbent  upon  public  utilities  to  show  the  existence  of  going  concern  value  for 
which  the  company  has  not  in  the  past  been  compensated,  otherwise  no  separate 
allowance  will  be  made  for  this  element  of  value. 

Uevised  schedule  of  metered  and  flat  rates  established  for  system  of  applicant  and 
recommendation  made  that  applicant  take  steps  to  meter  all  consumers. 

^Valter  H,  TAnforth  and  Wyckoff  &  Gardner,  by  77.  G.  Wyckoff,  for  Applicant. 
A.  W.  flangy  for  city  of  Watsonville. 

Brundege,  Commhnioner. 

OPINION. 

This  is  a  petition  brought  by  the  Watsonville  Water  and  Light 
Company  for  an  order  of  this  Commission  fixing  and  establishing  just 
and  reasonable  rates  to  be  charged  for  water  to  the  inhabitants  of 
Watsonville  and  vicinity  in  the  counties  of  Santa  Cruz  and  Monterey. 

The  application  alleges  in  effect  that  Watsonville  Water  and  Light 
Company,  applicant  herein,  is  a  corporation  duly  organized  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of  California, 
and  is  engaged  in  the  business  of  supplying  water  to  the  inhabitants 
of  the  city  of  Watsonville  and  vicinity;  that  the  rates  in  effect  were 
established  by  an  ordinance  of  the  city  of  Watsonville,  approved 
June  2,  1914;  that  the  rates  charged  for  water  delivered  outside  of 
the  city  of  Watsonville  were  not  established  by  a  rate-fixing  body; 
that  the  present  rate  schedule  does  not  produce  sufficient  return  to 
meet  necessary  cost  of  operation,  replacements  and  interest  on  the 
fair  value  of  the  system.  Wherefore,  applicant  prays  that  this  Com- 
mission establish  just  and  reasonable  rates. 

The  rate  schedule  heretofore  in  effect,  which  w-as  established  by 
Ordinance  No.  148,  dated  June  2,  1914,  bv  the  board  of  aldermen  of 
the  city  of  Watsonville,  provider  for  a  maximum  rate  to  be  charged 
consumers.     The  measured  rate  schedule  established  is  as  follows: 

Minimum,  $1  per  month. 

For  all  water  used,  20  cents  per  1000  gallons. 

In  addition  to  the  above  rates  for  domestic  service  within  the  city, 
applicant  sells  water  for  irrigation  of  strawberries.  It  has  hereto- 
fore charged  $30  per  acre  per  annum  for  this  service,  if  taken  from 
the  pipe  mains  of  the  system,  and  $25  per  acre  per  year  if  taken 
from  the  overflow  of  the  reservoir. 

At  the  time  of  the  establishment  of  this  rate  schedule,  there  were 
installed  only  a  very  few  meters,  therefore  the  major  portion  of  the 
ordinance  establishes  a  flat  rate  schedule  varying  from  a  minimum  of 
$1  per  month  for  tenements  occupied  by  a  single  family  of  not  more 


128  CALIFORNIA   RAn^ROAD   COMMISSION   DECISIONS. 

than  five  persons  to  $10  per  month  for  breweries.  There  are  various 
intermediate  rates  for  other  different  classes  of  use,  and  a  charge  of 
$100  per  month  for  all  use  of  the  city  of  Watsonville. 

This  system  was  inaugurated  in  the  early  70's  by  James  M.  Redgers 
and  Wm.  Landrum,  who  appropriated  water  from  Corralitos  Creek 
and  Brown  Creek  for  the  operation  by  water  power  of  a  flour  mill. 

A  12-inch  wooden  flume  was  built  from  the  flour  mill  to  Watson- 
ville. Afterwards  the  then  owners  acquired  by  deeds  the  riparian 
rights  of  the  various  landowners  abutting  on  the  creek  below  the  intake 
on  the  two  creeks.  Francis  Smith  and  W.  W.  Montague  purchased 
the  plant  in  the  early  80  \s  and  owned  and  operated  the  system  until 
1896,  when  the  present  corporation  was  formed  with  an  authorized 
capital  stock  of  $500,000.  In  consideration  of  transferring  the  prop- 
erty to  the  corporation,  one-half  of  the  capital  stock  was  issued  to 
Francis  Smith  and  one-half  to  the  Montague  interests.  The  present 
company  improved,  extended  and  enlarged  the  system  by  the  installa- 
tion of  iron  and  steel  pipes,  the  construction  of  a  filter  plant,  and  set- 
tling and  distribution  reservoirs. 

The  principal  sources  of  water  supply  are  Corralitos  and  Brown 
creeks.  Water  is  diverted  from  these  sources  approximately  nine  miles 
from  Watsonville,  and  flows  by  gravity  through  flumes  and  pipes  to 
the  distribution  reservoirs  located  IJ  miles  from  the  city.  Here  the 
water  is  filtered  by  a  Jewell  filter  and  is  chlorinated  before  entering  the 
reservoirs. 

There  are  three  reservoirs  for  storing  this  water.  No.  1  is  a  con- 
crete lined  reservoir  having  a  capacity  of  about  eight  million  gallons; 
No.  2  is  built  of  brick  and  concrete,  and  has  a  capacity  of  eight  hundred 
thousand  gallons.  The  third  reservoir  is  of  earth  and  bulkhead  con- 
struction and  is  not  in  use  at  present  except  for  receiving  the  waste 
water,  which  is  conducted  from  the  reservoir  to  Corralitos  Creek  bv 
a  15-inch  pipe. 

The  Jewell  filter  has  a  capacity  of  about  800,000  gallons  per  day. 
The  reservoir  may  be  by-passed  and  the  water  flow  direct  from  the 
Corralitos  main  into  the  transmission  main  extending  from  the  re^ser- 
voir  to  the  city.  By  this  means  it  is  stated  a  pressure  of  from  80 
to  100  pounds  can  be  obtained  in  town  for  emergency  fire  purposes. 

From  the  reservoir  the  water  is  delivered  by  an  18-inch  riveted 
steel  main  to  the  distribution  system.  The  reservoir  is  at  a  sufficient 
elevation  to  provide  from  30  to  40  pounds  pressure  throughout  the  city. 

During  periods  of  flood  the  water  in  the  streams  becomes  too 
muddy  to  pass  through  the  filter.  To  provide  clear  water  during  these 
periods,  six  12-ineh  wells  were  drilled  within  the  city  limits.  From 
these  wells  water  Is  pumped  by  two  8-inch  centrifugal  pumps  into 
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the  distribution  mains.  Any  surplus  remaining  over  draft  flows  into 
the  distribution  reservoirs.  This  plant  has  a  capacity  of  approximately 
one  and  one-half  million  gallons  per  day. 

Applicant  is  at  present  delivering  water  to  approximately  1860  con- 
sumers, of  ^vhich  some  170  are  metered.  In  addition  to  the  domestic 
consumers,  the  company  has  sold  water  to  a  number  of  irrigators 
along  its  pipe  lines.     The  principal  crop  irrigated  is  strawberries. 

In  addition  to  the  system  above  described,  the  company  owns  a  body 
of  water  known  as  Pinto  Lake,  about  three  miles  north  of  the  city, 
and  occasionally  permits  ranchers  in  the  vicinity  to  pump  water  from 
it.  This  use,  however,  is  occasional,  and  the  Pinto  Lake  system  is 
entirely  separate  from  the  system  supplying  water  to  the  city  of 
Watsonville.  The  Pinto  Lake  system  therefore  is  not  in  use  and  will 
not  be  considered  as  a  part  of  the  system  for  the  purposes  of  this 
proceeding. 

At  the  hearing  appraisals  of  physical  properties  were  submitted  by 
H.  W.  Crozier,  representing  Sanderson  &  Porter,  for  applicant,  and 
by  the  hydraulic  engineers  of  the  Commission.  In  addition  there  was 
submitted  with  the  application,  as  Exhibit  B,  an  inventory  purporting 
to  represent  the  book  cost,  A  comparative  tabulation  of  these 
appraisals,  exclusive  of  real  estate,  follows: 


Cost,  new 


Cost, 
deprevlated 


By  Sanderson  &  Porter- 
Estimated  ori^rlnal  cost. 
Reproduction  cost  

Commission's  engineers  ... 

Book  cost 


$269.820  00 
436,206  CO 
226,236  00 
243.909  00 


$288.666  00 


The  basis  used  by  Mr.  Crozier  in  arriving  at  his  estimated  original 
cost  was  the  book  cost  of  the  installations  of  pipe  since  1910.  Where  no 
records  of  cost  were  available,  an  estimate  of  the  original  cost  was 
made.  These  pipe  installations  were  largely  renewals  and  the  records 
show  that  in  many  instances  the  reported  cost  included  expenses  of 
renewing  service  connections,  hydrants  and  meters,  tapping  mains, 
salvaging  old  pipe,  and  other  expenditures  which  would  not  ordinarily 
obtain  in  new  construction.  The  cost  of  installing  service  connections, 
hydrants  and  meters,  is  included  in  the  appraisal  as  such,  therefore 
their  inclusion  in  the  unit  price  of  pipe  is  duplication.  To  the  cost 
obtained  by  this  method,  Mr.  Crozier  added  an  overhead  percentage. 

The  so-called  reproduction  cost,  submitted  by  Mr.  Crozier,  is  based 
upon  an  estimate  of  what  the  price  of  material  and  labor  will  be 
two  years  hence.     Mr.  Crozier  stated  that  this  estimate  was  submitted 
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for  the  purpase  of  determining  a  replacement  fund.  An  estimate  of 
this  character  is,  at  best,  speculative,  and  enters  the  realm  of  con- 
jecture. It,  therefore,  is  of  very  little  assistance  in  determining  a 
rate  base. 

The  depreciated  cast  reported  by  applicant's  engineers  is  arrived  at 
by  depreciating  the  reproduction  cost  by  a  number  of  different  methods. 
The  6  per  cent  sinking  fund  method  of  depreciation  was  used  in 
arriving  at  the  present  value  of  the  pumping  plant,  the  straightline 
method,  for  the  distribution  and  pipe  system,  and  the  inspection 
method  for  many  other  items.  Thus  the  total  arrived  at  is  a  com- 
bination of  all  these  methods  and  does  not  reflect  the  depreciated  cost 
of  the  property.  The  estimate  submitted  by  the  Commission's  engineers 
is  based  upon  the  average  cost  of  materials  prior  to  the  recent  abnormal 
increase,  plus  the  actual  expenditures  incurred  during  the  present  period 
of  high  prices.  The  book  cost  submitted  is  based  upon  an  appraisal  made 
in  1909,  to  which  is  added  the  book  cost  of  additions  and  betterments. 

After  carefully  considering  all  of  the  facts  submitted  in  regard  to  the 
value  of  the  structural  properties,  it  appears  that  the  estimate  sub- 
mitted by  the  Commission's  engineers  more  nearly  approximates  a  fair 
rate  base  for  the  purposes  of  this  proceeding. 

Investigation  was  made  of  the  value  of  the  real  estate,  both  by  appli- 
cant's  and  the  Commission's  engineers.  Both  engineers  agreed  as  to 
this  item  and  it  appears  reasonable.  Testimony  shows,  however,  that 
a  portion  of  the  tract,  five  acres  in  area,  known  as  the  Ford  Street 
Pump  Tract,  is  not  used  and  useful  at  this  time.  The  entire  tract  was 
purchased  with  a  view  of  future  development  of  the  underground 
water  supply,  and  it  does  not  appear  reasonable  that  it  be  charged 
against  the  present  consumers.  This  tract,  together  with  some  small 
buildings,  cost  applicant  $9,000.  From  the  evidence  it  appears  that  a 
fair  amount  to  be  included  in  the  rate  base  as  the  value  of  this  tract  is 
$4,500.  Adjusting  the  sum  of  $12,497  submitted  as  the  value  of  real 
estate,  for  this  deduction,  there  is  remaining  the  sum  of  $7,997  as  the 
value  of  used  and  useful  real  estate. 

Mr.  Crozier  submitted  an  estimate  of  the  value  of  water  and  riparian 
rights  of  $69,595.  Applicant  claims  the  right  to  the  entire  flow  of 
Corralitos  and  Brown  creeks.  This  right,  it  was  contended,  was 
acquired  by  them  both  by  the  appropriation  of  all  of  the  waters  of 
these  streams  and  by  the  extinguishment  of  the  riparian  rights  of 
practically  all  of  the  owners  abutting  on  the  streams  below  the  intakes. 
Title  has  been  secured  through  deeds  and  agreements  covering  water 
rights,  riparian  rights  and  rights  of  way.  There  is  no  record  of  the 
original  cost,  the  records  of  the  company  having  been  destroyed  in  the 
San  Francisco  fire  in  1906.     The  deeds,  in  most  instances,  recite  only 
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a  nominal  consideration  of  one  dollar,  with  the  right  to  tap  the  water 
company's  mains  and  receive  free  water  for  domestic  use.  However, 
a  partial  cost  is  disclosed  by  the  considerations  mentioned  in  six  of 
these  deeds,  totaling  $9,900.  Twenty-eight  out  of  a  total  of  sixty-four 
of  these  deeds  provide  for  free  service,  and  two  provide  for  service  at 
reduced  rates. 

Mr.  Crozier  arrived  at  his  estimated  value  of  water  rights  by  assum- 
ing that  it  w^ould  be  necessary  for  applicant  to  acquire  all  of  the  tribu- 
tary watershed  area  which  produces  this  supply.  He  then  estimates 
the  value  of  this  area  and  states  that  because  of  the  fact  that  the  com- 
pany did  not  find  it  necessary  to  make  this  purchase  in  order  to  acquire 
their  water  rights,  there  was  a  considerable  saving  over  the  above  sum, 
which  he  considers  should  be  divided  with  the  consumers.  He  there- 
fore divides  the  sum  of  $139,190,  which  is  the  estimated  value  of  the 
watershed  lands,  by  two,  and  arrives  at  the  sum  of  $69,595  as  the 
value  of  water  rights  for  the  purposes  of  this  proceeding. 

As  before  stated  herein,  the  evidence  shows  that  the"  right  to  divert 
water  was  actually  secured  by  the  company  by  appropriation  and  the 
extinguishment  of  riparian  rights,  and  it  appears  that  if  the  company 
were  now  acquiring  these  rights,  that  the  same  method  would  be  used. 
It,  therefore,  is  logical  that  in  arriving  at  the  value  of  these  rights,  the 
Commission  assume  that  their  value  is  what  it  did  cost  and  would  cost 
applicant  to  appropriate  the  waters  of  these  streams  and  extinguish 
the  riparian  rights.  A  part  of  the  consideration  for  these  rights  was 
the  delivery  by  the  utility  of  free  water,  and  this  fact  should  be  given 
consideration  in  arriving  at  their  value. 

It  appears  from  the  evidence  submitted  that  these  rights  did  and 
would  cost  the  company  approximately  $20,000.  Only  a  part  of  the 
available  supply  is  necessary  for  supplying  the  present  consumers. 
The  low  flow  of  the  stream  as  measured,  is  three  million  gallons  per 
day,  whereas  the  draft  approximates  one  and  one-half  to  two  million 
gallons  daily.  That  portion  of  the  value  of  these  rights  used  in  serving 
present  consumers,  with  a  reasonable  allowance  for  needs  in  the  imme- 
diate future,  is  included  herein  as  a  part  of  the  rate  base  upon  which 
interest  is  allowed. 

Applicant  contends  that  there  should  be  included  an  allowance  for 
working  capital,  and  estimates  that  the  sum  of  $5,000  is  necessary. 
Mr.  Crozier  arrived  at  this  sum  by  assuming  that  the  actual  operation 
of  the  system  would  require  a  working  capital  of  $3,500,  and  in  addition 
thereto  the  sum  of  $1,500  to  cover  cost  of  construction,  such  as 
extensions  and  replacements.  The  Commission's  engineers  estimated 
that  the  maximum  requirement  for  this  purpose  would  not  exceed 
$2,500.     This  estimate  was  made  upon  the  basis  that  the  system  was 
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metered  and  the  utility  would  not  collect  from  its  consumers  until  the 
end  of  the  month  of  use,  whereas  at  present  this  system  is  unmetered 
and  the  monthly  flat  rates  are  collected  in  advance,  which  reduces  the 
working  capital  required.  I  am  of  the  opinion  that  $2,500  is  sufficient 
for  this  purpose,  and  that  sum  is  used  herein. 

There  are  no  records  available  of  the  cost  of  developing  the  business 
or  of  making  this  plant  a  going  concern.  Applicant  claims  a  value  for 
this  element  of  $15,000,  based  upon  an  estimate  that  it  would  require 
ten  years  to  build  up  its  present  business.  This  sum  is  arrived  at  by 
assuming  that  in  addition  to  the  original  cost  of  the  plant,  the  company 
would  have  to  spend  certain  additional  moneys  representing  operating 
expenses,  which,  in  this  case,  it  is  assuming,  is  about  $4,100  annually, 
or  a  total  of  $41,000  for  the  ten-year  period;  and  during  this  period 
it  would  receive  an  average  of  only  approximately  one-half  of  the 
earnings.  Therefore,  it  is  contended  that  the  going  concern  value  would 
be  one-half  of  $41,000,  or  approximately  $20,000.  This  amount  is 
reduced  by  $5,000  because,  in  the  opinion  of  applicant's  engineer,  the 
earnings  were  somewhat  larger  than  one-half. 

From  such  fragmentary  records  as  are  available  of  income  and 
expenses  incurred  by  applicant  during  the  early  years  of  its  operation, 
it  appears  that  probably  applicant  has  had  returned  to  it  any  expense 
to  which  it  may  have  been  put.  The  Commission 's  hydraulic  engineers 
testified  that  a  similar  plant  with  practically  the  same  rates  had  pro- 
duced more  than  sufficient  revenue  to  return  the  cost  of  making  it  a 
going  concern. 

The  rates  established  by  the  municipal  authorities,  which  were  in 
effect  in  the  past,  were  somewhat  higher  than  those  in  effect  at  present. 
The  beginning  of  the  present  plant  was  cheaply  constructed,  and 
developed  gradually  as  the  demands  of  the  city  increased.  It  is  incum- 
bent upon  applicant  to  show  the  existence  of  a  going  concern  value. 

In  view  of  the  fact  that  the  evidence  fails  to  show  any  going  concern 
value  for  which  the  company  has  not  in  the  past  been  compensated, 
it  appears  that  no  separate  allowance  should  be  made  for  this  element 
of  value. 

Totaling  the  various  preceding  elements  of  value,  we  arrive  at  the 
sum  of  $250,000,  which,  it  is  found  as  a  fact,  is  a  fair  sum  upon  which 
return  shall  be  allowed  for  the  purposes  of  this  proceeding. 

Applicant's  engineers  did  not  submit  a  sum  to  be  included  in  the 
annual  charges  for  replacements.  The  Commission's  engineers  estimate 
that  the  sum  of  $2,437  is  sufficient  for  this  purpose.  This  sum  includes 
an  allowance  for  the  cost  of  replacing  pavements  over  the  pipes. 
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The    following   tabulation   shows   the    maintenance    and    operation 
expense  for  the  past  three  years : 


Item 


General  office  and  officers'  salaries  and  ex- 
penses     

Commercial  expense,  collections,  reading 
meters,  etc. 

Power  purchased  for  pumping — . 

Taxes  and  insurance __ 

Miscellaneous  maintenance  and  operation 
expenses   

Totals 


Year 

1916 


$4.407  01 

1,911  97 

566  15 

3,606  29 

4.012  77 


$14,506  19 


Year 
1917 


$4,702  43 

1,896  84 

288  00 

3,884  46 

3,307  27 


$14,079  00 


Year 

1918 


$5,779  27 

2.093  25 
1.137  60 
3,702  12 

3,929  70 


$16,641  94 


The  light  rainfall  during  1918  and  the  increase  in  the  power  rate 
occasioned  a  large  increase  in  the  cost  of  the  power  purchased  for 
pumping,  which  it  appears  will  not  recur  each  year. 

From  an  analysis  of  all  of  the  items  going  to  make  up  the  operating 
expenses  incurred  heretofore  by  applicant,  it  appears  that  the  probable 
future  expense  incurred  for  the  present  consumers  will  approximate 
$15,000  annually.    A  summary  of  the  annual  charges  follows : 

Interest  on  $250,000  at  8  per  cent $20,000  00 

Replacement  fund  2,437  00 

Operating  expenses  _, 15,000  00 

►  

Total    $37,437  00 

The  present  rate  schedule  produced  a  revenue  of  $29,555  during 
1918.  It  is  therefore  apparent  that  the  present  rates  did  not  return  to 
applicant  fair  and  reasonable  annual  charges.  The  system  is  at  present 
only  10  per  cent  metered  and  approximately  78  per  cent  of  the  income 
for  the  year  1918  was  derived  from  the  flat  rate  consumers.  It  is 
impossible  to  establish  a  schedule  of  unmeasured  rates  whereby  the 
burden  of  maintaining  a  plant  of  this  character  is  equitably  distributed 
among  the  various  consumers  in  proportion  to  their  use  of  water.  A 
detailed  house  survey  was  submitted  by  applicant  from  which  the  flat 
rate  schedule  set  out  in  the  following  order  was  computed.  These  rates 
are  designed  to  make  each  consumer  bear  his  fair  share  of  the  burden. 

As  has  been  stated  many  times  by  this  Commission,  a  measured 
schedule  of  rates  is  the  only  method  by  which  each  consumer  bears  his 
proportion  of  the  expense.  The  benefit  to  be  derived  from  a  metered 
system  is  not  only  an  equitable  distribution  of  the  charges,  but  is  also 
a  means  whereby  the  water  supply  can  be  conserved,  good  service 
rendered,  and  operating  expenses  reduQed, 
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In  order  to  operate  efficiently,  applicant  should  proceed  with  some 
comprehensive,  program  for  metering  its  entire  system. 

It  is  estimated  that  the  rate  schedule  established  in  the  following 
order,  will  produce  the  annual  charges  set  out  above. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Watsonville  Water  and  Light  Company  having  applied  to  this  Com- 
mission for  authority  to  increase  its  rates  charged  for  water  for  domestic 
and  irrigation  uses,  and  a  public  hearing  having  been  held,  and  the 
Commission  being  fully  apprised  in  the  premises, 

It  is  liereby  found  as  a  fact  that  the  present  rate  schedule  of  Watson- 
ville Water  and  Light  Company,  in  so  far  as  it  differs  from  the  rate 
schedule  herein  set  out,  is  unjust  and  unreasonable,  and  that  the  rate 
schedule  herein  established  is  just  and  reasonable ;  and  basing  its  order 
on  the  foregoing  finding  of  fact  and  on  the  other  findings  of  fact  con- 
tained in  the  opinion  which  precedes  this  order. 

It  is  hereby  ordered  that  Watsonville  Water  and  Light  Company  be, 

and  it  is  hereby,  authorized  and  directed  to  file  with  this  Commission 
within  twenty  (20)  days  from  the  date  of  this  order,  and  thereafter 
charge  for  all  meter  readings  subsequent  to  the  date  of  filing,  the 
following  rates: 

Metered  use.  Rate  Schedule. 

To  apply  to  all  users  on  separate  premises,  in  whaVever  ownership. 

1.  Monthly  minimum  payments  for  metered  service. 

For     f-inch  or  f-inch  meters $1  00 

For  1  -inch   meter 1  25 

For  IHnch  meter  1  60 

For  2  -inch  meter ^ 2  00 

For  2i-inch  meter  2  50- 

For  3  -inch  meter 3  00 

2.  Monthly  quantity  rates. 

000  cubic  feet  or  less 1  00 

For  use  over  600  cubic  feet,  per  100  cubic  feet 15 

Municipal  use. 

1.  For  fire  hydrants  owned  by  company. 

2-inch,  each  per  month 1  25 

4-inch,  each  per  month 1  8.5 

2.  For  fire  hydrants  owned  by  city. 

2-inch,  each  per  month 1  00 

4-inch,  each  per  month 1  50 

3.  Sprinkling   roads   and   streets   by   the  city   or  counties,   measured   by 

wagon  or  truck  tank  capacity,  per  100  cubic  feet 0  10 

4.  Automatic  sewer  flushers,  according  to  measured  or  computed  quantity 

of  water  used,  per  100  cubic  feet 0  10 

5.  All  other  municipal  use  of  water  at  the  regular  meter  rate. 
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Flat  rates.  ' 

To  apply  to  all  users  on  separate  premises  in  whatever  ownership.  Permonth 

1.  Residences  and  tenements  of  not  more  than  six  rooms,  occupied  by 

single  families,  with  not  over  one  bathtub  and  toilet Ifl  20 

For  each  additional  room 10 

For  each  additional  bathtub  or  toilet 15 

For  each  private  garage  where  autos  are  washed  on  the  premises 25 

For  each  private  bam,  not  more  than  two  horses  or  cows HO 

For  each  additional  horse  or  cow 20 

2.  Private  boarding  houses,  for  each  boarder  in  addition  to  the  family 10 

3.  Sprinkling  or  irrigation  of  lawns,   shrubbery,   gardens,   etc.,   paj'able 

every  month  in  the  year,  per  square  yard ' OOi 

4.  Hotels  and  lodging  houses: 

Dining  room,  from 1  50  to  4  00 

For  each  room  with  water  tap 20 

For  each  room  without  water  tap 10 

For  each  private  bathroom 25 

o.  Public  toilets  in  hotels,  lodging  houses  and  public  places 1  25 

For  each  additional  toilet 50 

6.  Public  urinals  in  hotels,  saloons,  office  buildings  or  any  place,  for  each 

bowl  where  a  drain  is  used,  each ^ 3  00 

With  automatic  trap  flusher,  from 1  00  to  5  00 

7.  For  one  public  bathtub  in  hotels,   lodging  houses,   barber  shops  and 

bathing  establishments 1  50 

For  each  additional  public  bathtub 75 

8.  Offices,  rooms  in  upper  stories  of  buildings  so  occupied,  for  each  room, 

except  doctors*  and  dentists*  offices 25 

9.  Doctors*    and    dentins*    offices^    according    to    number   of   rooms    and 

whether  or   not   running   water   is   used   for  flushing   or   other 

purposes  1  00  to  3  00 

lO.  Photograph  galleries,  or  where  water  is  used  for  photograph  printing 

and  developing,  in  addition  to  store  rate 1  50 

11.   Water  for  irrigation  of  strawberries,  general  charge  per  acre  per  year-     35  00 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  August,  1919. 


136  california  railroad  commission  decisions. 

Decision  No.  6541. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BAY  POINT  AND 
CLAYTON  RAILROAD  COMPANY  FOR  REVISION  OF  DIVISION  OF 
RATES  WITH  THE  OAKLAND,  ANTIOCH  AND  EASTERN  RAILWAY 
COMPANY. 


Application  No.  4305. 
Decided  August  1,  1919. 


Joint  Rates — Division  of. — ^The  present  division  of  joint  rates  on  cement  by  which 
the  Bay  Point  Railroad  receives  10  cents  per  ton  with  a  minimum  of  $5  per 
car  when  the  joint  rate  is  $1  or  lese  and  20  cents  per  ton  when  the  joint  rate 
is  in  excess  of  $1  is  held  reasonable  for  the  service  performed. 

Industries — Discrimination,  Joint  Rates  to. — It  is  held  to  be  discriminatory  to 
increase  the  proportion  of  joint  rates  on  cement  to  a  small  railroad  controlled 
by  an  industrial  concern,  when  its  principal  tonnage  is  the  product  of  such 
industry,  without  effecting  a  similar  change  in  the  division  of  joint  rates 
received  by  several  other  small  roads  in  the  state  serving  similar  industries. 

1 

Maatick  &  Partridge,  by  John  S,  Partridge,  for  Applicant. 

i^Pcinfuirt,  MeAtee  d  Levy,  and  tionborn  d  Roehl,  for  Oakland,  Antioch  and  Eastern 
Railway  Company. 

LovELAND,  Commissioner, 

OPINION. 

The  Bay  Point  and  Clayton  Railroad  Company  on  Januarj'  8,  1919, 
petitioned  this  Commission  under  section  33  of  the  Public  Utilities  Act 
to  prescribe  the  division  of  the  earnings  in  connection  with  the  through 
route  and  joint  rates  applying  to  cement,  carloads,  from  Cowell  to 
Concord,  Walnut  Creek,  Danville,  Mallard,  Pittsburg,  Oakland,  Sacra- 
mento and  to  other  points  located  on  the  Oakland,  Antioch  and  Eastern 
Railway. 

The  Bay  Point  and  Clayton  Railroad  was  incorporated  August  29, 
1906,  under  the  laws  of  the  State  of  California.  The  line  extends  from 
Cowell  to  Bay  Point,  a  total  distance  of  8.19  miles,  connecting  with 
the  Southern  Pacific  Company  and  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  at  Bay  Point  and  with  the  defendant  at  Clyde. 
Applicant's  railroad  is  owTied  by  the  same  interests  as  control  the 
Cowell  Portland  Cement  Company  and  was  constructed  primarily  to 
serve  the  cement  plant  located  at  Cowell. 

According  to  an  exhibit  presented  at  the  hearing,  applicant  com- 
menced regular  operation  on  June  1,  1909,  and  claims  an  investment  as 
of  December  31,  1917,  of  $225,518.84.  During  the  first  four  years  of  its 
operations,  June  1,  1909,  to  June  30,  1913,  it  accumulated  a  surplus 
of  $41,305.96.  In  1914  it  had  a  net  income  (profit)  of  $1,328.55,  while 
during  the  period  from  June  30,  1915,  to  December  31,  1918,  inclusive, 
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it  suffered  a  net  loss  of  $21,743.48,  thus  reducing  its  surplus  from 
$41,305.96  as  of  June  30,  1913,  to  $20,891.03  on  December  31,  1918. 
Prior  to  December,  1912,  there  were  no  joint  rates  on  cement  with 
main-line  carriers  and  applicant  received  a  much  higher  revenue  per 
ton  for  the  transportation  of  this  commodity  based  on  the  combination 
of  local  rates  than  it  later  received  when  joint  rates  were  established. 
The  record  further  shows  that  in  the  year  1916  a  pipe  line  was  con- 
structed into  the  plant  of  the  cement  company,  thus  depriving  appli- 
cant of  the  freight  revenue  from  approximately  26,000  tons  of  fuel  oil 
per  annum.  These  changes,  no  doubt,  account  for  the  unfavorable 
financial  showing  made  during  the  last  four  years. 

The  gross  earnings,  based  on  the  total  freight  tonnage,  represented 
18.3  cents  per  ton  in  1916,  18.4  cents  in  1917  and  21.9  cents  in  1918, 
or  an  average  of  19.5  cents  per  ton  for  a  three-year  period. 

During  the  five  years  1914,  1915,  1916,  1917,  1918  applicant  trans- 
ported a  total  of  708,672.94  tons  of  freight.  Of  this  total  603,168.92 
tons  were  outbound  and  105,504.02  tons  were  inbound/  As  closely  as 
can  be  determined  from  the  exhibit  filed  592,068.95  tons  of  the  out- 
bound freight  were  moved  on  behalf  of  the  Cowell  Portland  Cement 
Company  and  only  11,099.97  tons  for  outside  parties.  This  represents 
98.16  per  cent  for  the  Cowell  Portland  Cement  Company  and  1.84  per 
cent  for  outside  parties.  Of  the  inbound  traflSc  101,082.34  tons  were 
for  the  Cowell  Portland  Cement  Company  and  4,421.68  tons  for  outside 
parties,  or  a  percentage  of  95.81  and  4.19.  Taking  the  combined  ton- 
nage, outbound  and  inbound,  it  is  found  that  there  were  handled  for 
the  Cowell  Portland  Cement  Company  695,151.29  tons  and  for  outside 
parties  15,521.65  tons,  or  a  ratio  of  97.81  per  cent  and  2.19  per  cent. 
This  demonstrates  clearly  that  applicant's  railroad  was  constructed 
and  is  now  being  maintained  for  the  traffic  of  the  cement  company, 
there  being  practically  no  outside  business. 

The  joint  rates  here  under  discussion  were  first  published  in  Oak- 
land, Antioch  and  Eastern  Joint  Freight  Tariff  No.  8,  C.  R.  C.  No.  33, 
effective  October  7,  1915.  Prior  to  July  8,  1918,  applicant  was  receiv- 
ing from  the  Oakland,  Antioch  and  Eastern  through  Clyde  the  same 
division  of  the  joint  earnings  as  it  received  in  connection  with  tonnage 
handled  by  The  Atchison,  Topeka  and  Santa  Fe  and  Southern  Pacific 
Company  through  Bay  Point.  Apparently,  the  basis  was  satisfactory 
to  the  parties  in  this  proceeding,  for  they  agreed  to  it  in  October,  1914, 
as  evidenced  by  correspondence  between  the  traflRc  managers  of  the 
two  companies. 
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Statement  set  forth  below  shows  the  rates  to  the  specified  points  in 
effect  prior  to  July  8,  1918,  and  those  established  on  that  date : 


Prom  Cowell  to 

Prior  to 
July  8, 1918 

JUI78, 1918, 
and  at  pieeeDt 

Concord  1 

10  75 
75 
1  25 
30 
50 
75 

1  00 

t 

$1  20 

Walnut  Creek 

1  20 

Danville  

1  70 

Mallard 

70 

Pittsburg _, 

90 

Oakland  (Fortieth  and  Shafter  streets). 

1  20 

Sacramento  (Front  and  M  streets)— 

1  40 

The  change  in  rates  July  8,  1918,  amounted  to  an  increase  of  practi- 
cally 40  cents  per  ton  and  is  in  line  with  the  cement  rate  increases 
made  effective  June  25,  1918,  by  Director  General  of  Railroads,  W.  G. 
McAdoo,  in  his  General  Order  No.  28  on  the  federal  controlled  lines. 

Since  the  advance  in  cement  rates  from  Cowell  to  points  on  the 
Oakland,  Antioch  and  Eastern,  no  change  has  been  made  in  the  basis 
for  the  division  of  the  earnings,  and  applicant  is  now  asking  for  a 
part  of  the  40  cents  per  ton  increase  in  the  joint  cement  rates.  In 
answer  to  a  direct  question  as  to  the  earnings  the  Bay  Point  and 
Clayton  should  receive,  its  traffic  manager  stated  that  in  his  judgment 
the  allowance  to  the  Bay  Point  and  Clayton  should  be  30  cents  per 
ton  out  of  rates  not  in  excess  of  $1  per  ton  and  40  cents  per  ton  when 
the  rates  are  over  $1  per  ton. 

The  Oakland,  Antioch  and  Eastern  Railway  was  incorporated 
April  1,  1911,  and  operates  an  electric  Railway  between  Oakland  and 
Sacramento,  with  branches  to  Diablo  and  Pittsburg  and  has  arrange- 
ments with  the  San  Francisco-Oakland  Terminal  Railways  for  handling 
passengers  between  Oakland  and  San  Francisco.  The  system  includes 
the  Oakland  and  Antioch  Railway  and  the  San  Ramon  Valley  Railroad 
and  has  105.57  miles  of  main  line,  with  17.49  miles  of  second  track 
and  sidings,  making  a  total  of  123.06  miles.  In  the  year  1918  the 
total  operating  revenues  were  $879,766.36 ;  of  this  amount  $663,541.03 
was  passenger  revenue  and  $181,986.50  freight  revenue.  The  company 
has  operated  at  a  deficit  since  the  commencement  of  service:  the  net 
income  (loss)  was  $137,362.62  in  1914,  $157,439.74  in  1915;  $210,231.58 
in  1916 ;  $149,989.77  in  1917  and  $34,161.20  in  1918,  or  a  total  loss  of 
$689,184.71  during  the  past  five  years. 

For  the  benefit  of  this  proceeding  it  will  not  be  necessary  to  go  into 
the  details  of  defendant's  financial  condition,  but  it  may  here  be 
stated  that  an  assessment  was  levied  against  the  stock  in  1917  and 
that  after  the  credits  from  this  assessment  had  been  applied  the  com- 
pany carried  as  a  deficit  December  31,  1918,  in  its  profit  and  loss 
account,  the  sum  of  $862,325.93. 
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In  the  year  1917  the  total  cement  tonnage  originating  at  the  plant 
of  the  Cowell  Portland  Cement  Company  and  forwarded  via  the 
Bay  Point  and  Clayton  Railroad  was  131,259  tons.  Of  this  total 
approximately  25,000  tons  were  delivered  to  the  Oakland,  Antioeh  and 
Eastern  Railway,  and  of  this  25,000  tons,  21,000  tons  were  destined 
to  Mallard  Station  for  transshipment  by  water  craft,  leaving  but 
4000  tons  in  the  year  1917  for  delivery  to  points  on  the  Oakland, 
Antioeh  and  Eastern  other  than  Mallard.  In  the  year  1918  the  total 
cement  tonnage  was  107,319  tons;  of  this  total  16,000  tons  were 
delivered  to  the  Oakland,  Antioeh  and  Eastern  at  Clyde,  and  of  the 
16,000  tons  approximately  13,000  tons  were  delivered  at  Mallard  for 
transshipment  by  water  craft,  leaving  but  3000  tons  in  the  year  1918 
for  local  points  on  the  Oakland,  Antioeh  and  Eastern.  The  Bay  Point 
and  Clayton  is  now  constructing  a  line  to  tidewater  at  Bay  Point 
which,  the  testimony  indicates,  will  be  completed  about  August  1,  1919, 
when  all  shipments  to  Mallard  Station  will  cease,  but  as  a  matter  of 
fact,  there  have  been  no  shipments  to  Mallard  during  the  year  1919. 
It  will  thus  be  seen  that  by  the  elimination  of  the  Mallard  tonnage 
the  Oakland,  Antioeh  and  Eastern  receives  at  Clyde  less  than  3  per 
cent  of  the  total  cement  tonnage  handled  by  the  Bay  Point  and  Clayton, 
the  other  97  per  cent  being  delivered  either  to  The  Atchison,  Topeka 
and  Santa  Fe  or  the  Southern  Pacific  Company  at  Bay  Point. 

As  shown  by  defendant's  Exhibit  No.  3,  there  were  but  71  carloads 
of  cement,  other  than  the  shipments  to  Mallard,  forwarded  to  Oakland, 
Antioeh  and  Eastern  points  during  the  year  1918.  Of  these  71  cars, 
61  moved  to  Oakland,  Sacramento,  Concord  and  Meinert,  where  the 
rate  prior  to  July  8,  1918,  was  $1  per  ton  or  less,  out  of  which  the  Bay 
Point  and  Clayton  received  a  division  of  10  cents  per  ton,  with  a 
maximum  of  $5  per  car. 

Under  the  rates  as  increased  July  8,  1918,  to  these  four  points,  as 
shown  in  the  preceding  exhibit,  the  Bay  Point  and  Clayton  Railroad 
will  receive  an  increase  in  its  revenue  of  100  per  cent ;  in  other  words, 
where  the  division  was  10  cents  per  ton  to  the  Bay  Point  and  Clayton, 
that  carrier  now  receives  20  cents  per  ton.  The  increasing  of  the  rates 
to  the  other  three  points,  Diablo,  Pittsburg  and  Ohmer,  to  which  the 
remaining  ten  cars  were  consigned,  will  not  change  the  division  of  the 
earnings  to  the  Bay  Point  and  Clayton,  but  the  total  revenue  accruing 
to  the  Bay  Point  and  Clayton  on  tonnage  to  these  three  points  was 
only  $33.30  during  1918  and,  therefore,  is  of  no  importance.  By  the 
changing  of  the  rates  on  July  8,  1918,  the  revenue  for  the  balance  of 
the  year  1918  accruing  to  the  Oakland,  Antioeh  and  Eastern  was 
increased  by  45  per  cent,  while  that  secured  by  the  Bay  Point  and 
Clayton  increased  90  per  cent.    On  a  tonnage  basis  the  Bay  Point  and 
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Clayton  has  already  received  increased  earnings  of  100  per  cent  on 
81  per  cent  of  the  traffic  moved  in  connection  with  the  Oakland,  Antioch 
and  Eastern  by  reason  of  the  higher  through  rates. 

The  applicant  owns  but  one  locomotive  and  one  fiat  car  and  in  the 
year  1917  had  but  thirteen  employees,  consisting  of  three  general  office 
men,  four  section  men,  one  station  agent  and  five  engine  and  train 
men.  The  total  pay  roll  for  that  year  was  $16,698.71,  and  of  this 
amount  $5,400  covered  the  compensation  paid  to  the  three  general  office 
employees.  The  total  expenses  of  applicant,  including  taxes  and  the 
hire  of  equipment,  in  the  year  1^16  were  $34,100.29 ;  in  1917,  $31,207.19 ; 
and  in  1918  $32,793.33.  These  figures  indicate  that  there  have  been  no 
material  increases  in  operating  costs  during  recent  years  and  no  testi- 
mony was  introduced  on  this  point. 

In  cases  Nos.  232  and  233,  decided  October  25,  1912,  Coivcll  Port- 
land  Cement  Company  and  Bay  Point  and  Clayton  Railroad  Com- 
pany vs.  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and 
Southern  Pacific  Company  (Vol.  1,  Opinions  and  Orders  of  the  Rail- 
road Commission  of  California,  pages  809-825),  this  Commission  estab- 
lished through  routes  and  joint  rates  on  cement  from  Cowell,  the 
terminus  of  the  Bay  Point  and  Clayton  Railroad,  to  stations  located 
on  the  rails  of  the  Southern  Pacific  and  Atchison,  Topeka  and  Santa 
Fe.  An  order  was  made  in  the  above  numbered  cases  requiring  these 
main-line  carriers  to  extend  the  rates  applying  on  cement  at  Bay  Point 
to  Cowell,  on  the  Bay  Point  and'  Clayton  Railroad. 

In  deciding  these  cases,  the  Commission  recommended  certain  read- 
justments in  cement  rates  to  points  within  California  4ind  suggested 
to  the  connecting  main-line  carriers  that  in  the  division  of  the  earnings 
the  Bay  Point  and  Clayton  receive  10  cents  per  ton,  with  a  maximum 
of  $5  per  car  when  the  rate  from  Cowell  to  destination  was  $1  per 
ton  or  less,  and  20  cents  per  ton  when  the  rate  was  in  excess  of  $1 
per  ton.  The  cement  rates  recommended  in  the  decision  became  effect- 
ive in  connection  with  the  Southern  Pacific  and  Atchison,  Topeka  and 
Santa  Fe  on  December  13,  1912,  and  interested  carriers  accepted  the 
division  of  joint  rates  as  set  forth  above,  and  this  division  is  still  being 
maintained  by  the  federal  controlled  railroads. 

The  opinions  and  orders  in  the  original  cement  cases,  Nos.  232  and 
233,  were  based  upon  the  fact  that  the  line  carriers  had  created  dis- 
criminatory situations  by  applying  the  main-line  rates  to  cement  plants 
located  at  Davenport,  Napa  Junction  and  San  Juan  on  the  rails  of  the 
Southern  Pacific,  and  to  Colton,  located  on  the  rails  of  The  Atchison, 
Topeka  &nd  Santa  Fe,  but  had  refused  to  extend  the  same  advantages 
to  the  cement  shippers  forwarding  their  products  from  Cowell  over  the 
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Bay  Point  and  Clayton  through  Bay  Point  and  from  Cement  over  the 
rails  of  the  Cement,  Tolenas  and  Tidewater  through  Tolenas. 
The  following  language  is  employed  in  Case  No.  232,  supra : 

*'We  do  not  wish  to  be  understood  as  claiming:  that  carriers  should  always  be 
required  to  extend  their  main  line  rates  to  branch  lines  which  reach  industries,  nor 
do  we  wish  to  be  understood  as  claiming  that  when  rates  are  higher  on  a  branch  line 
involving  additional  movement  than  those  in  effect  to  a  junction  point,  that  discrimi- 
nation must  necessarily  exist  in  favor  of  the  shipper  from  the  junction  point.  In 
other  words,  all  of  the  circumstances  as  to  character  of  the  product,  policy  of  the 
c-arrier  elsewhere  under  like  circumstances,  etc.,  mu»t  be  considered,^  and  in  the  case 
now  under  consideration,  where  we  are  considering  solely  the  rates  on  cement,  to 
extend  main  line  cement  rates  from  junction  point  to  some  plants,  and  decline  to  do 
so   for  other  plants,  constitutes  a  discrimination  which  should  be  removed.'* 

In  Case  No.  233,  the  Commission's  position  was  restated: 

'*As  was  stated  in  Case  No.  232,  the  Commission  is  of  the  opinion  that  large 
Kte^m  roads  should  not  in  all  cases  be  required  to  give  through  route  and  joint  rates 
with  industrial  or  tap  line  roads  but  that  each  case  coming  before  the  Commission 
must  be  considered  upon  the  merits  of  that  particular  case,  and  in  granting  the 
prayer  of  complainant  in  this  case  and  ordering  the  defendant  to  publish  through 
roate  and  joint  rates  with  complainants  and  intervenors  on<  cement  the  opinion  of  the 
Commission  is  not  based  upon  the  right  of  complainants  and  intervenors  to  through 
route  and  joint  rates  by  reason  of  the  volume  of  the  traflSc  other  than  the  movement 
of  cement,  but  upon  the  circumstances  disclosed  in  the  case  relating  to  the  charge 
of  discrimination  and  the  reasonableness  of  the  rate,  which  we.  believe  has  been 
sustained." 

It  appears  to  me  that  if  at  this  time  an  order  were  issued  increasing 
the  allowance  to  the  Bay  Point  and  Clayton  Railroad  on  traffic  moving 
in  connection  with  the  Oakland,  Antioch  and  Eastern,  a  discrimina- 
tion would  immediately  be  created  in  favor  of  the  Cowell  Portland 
Cement  Company,  located  at  Cowell,  as  against  the  cement  manufac- 
turers shipping  from  Tolenas,  Davenport,  Napa  Junction  and  San 
Juan  to  the  competitive  points  reached  direct  by  the  Oakland,  Antioch 
and  Eastern,  or  through  its  connections. 

Notwithstanding  the  fact  that  the  Bay  Point  and  Clayton  Railroad 
is  a  common  carrier  and  offers  its  services  to  the  general  public,  the 
conditions  are  such  that  the  service  to  the  public  is  insignificant  and, 
therefore,  any  additional  revenue  secured  out  of  the  joint  rates  for 
the  transportation  of  cement  from  the  Oakland,  Antioch  and  Eastern 
and  not  also  given  manufacturers  by  the  other  connecting  main-line 
carriers  would  be,  to  that  extent,  an  advantage  which  the  Cowell  Port- 
land Cement  Company  would  have  over  its  competitors  shipping  cement 
from  other  points. 

There  is  testimony  in  the  instant  case  to  the  effect  that  the  Bay  Point 
and  Clayton  Railroad  now  has  an  application  before  the  United  States 
Railroad  Administration  seeking  to  secure  an  increase  in  the  division 
of  the  through  rates  on  tonnage  delivered  to  The  Atchison,  Topeka  and 
Santa  Pe  and  the  Southern  Pacific  at  Bay  Point. 
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As  outlined  in  our  opinions  and  orders  in  Cases  232  and  233  (supra) 
carrier  should  not  be  permitted  to  maintain  discriminatory  or  unrea- 
sonable adjustments  as  between  the  different  competing  cement  manu- 
facturers. The  tonnage  of  cement  delivered  by  the  Bay  Point  and 
Clayton  Railroad  to  The  Atchison,  Topeka  and  Santa  Fe  and  Southern 
Pacific  for  interchange  at  Bay  Point  represents  97  per  cent  of  the  total 
cement  shipped  by  rail  from  Cowell,  the  other  3  per  cent  passing  to 
the  Oakland,  Antioch  and  Eastern  at  Clyde.  By  the  increasing  of  the 
joint  rates,  the  Bay  Point  and  Clayton,  as  heretofore  shown,  is  receiv- 
ing 10()  per  cent  increased  revenue  on  81  per  cent  of  the  tonnage  deliv- 
ered to  the  Oakland,  Antioch  and  Eastern  at  Clyde.  The  same  auto- 
matic adjustment  has  taken  place  in  connection  with  the  traffic  delivered 
to  the  federal  controlled  railroads  where  the  through  rates  have 
increased  from  $1  or  less  per  ton  to  more  than  $1  per  ton. 

In  prescribing  the  division  of  joint  rates,  the  rights  of  all  inter- 
ested carriers  should  be  considered,  for  each  is  entitled  to  a  fair  and 
equitable  division  of  the  revenue.  It  would  appear,  in  a  situation  of 
this  kind,  that  the  proper  procedure  would  first  have  been  an  action 
before  the  Interstate  Commerce  Commission  to  determine  the  divisions 
to  be  paid  by  the  two  federal  controlled  railroads,  who  are  handling 
more  than  97  per  cent  of  the  tonnage. 

I  am  not  convinced  that  applicant  has  demonstrated  the  necessity 
of  a  change  in  the  divisions.  There  is  no  conclusive  showing  that  the 
allowances  to  the  Bay  Point  and  Clayton  are  less  than  reasonable  for 
the  services  performed,  nor  that  any  controlling  changes,  since  our 
orders  in  Cases  232  and  233,  have  taken  place  in  the  handling  of  the 
cement  between  the  plant  and  the  junction  points  which  would  justify 
the  increasing  of  the  expense  to  the  main-line  carriers. 

Upon  this  record,  I  do  not  find  that  the  divisions  of  the  joint  rates, 
by  which  the  Bay  Point  and  Clayton  Railroad  receives  from  the  Oak- 
land, Antioch  and  Eastern  Railway  10  cents  per  ton,  with  a  minimum 
of  $5  per  car,  when  the  joint  rate  is  $1  per  ton  or  less  and  20  cents 
per  ton  when  the  joint  rate  is  in  excess  of  $1  per  ton,  in  effect  at  the 
time  of  the  hearing,  were  unreasonable. 

No  payments  have  been  received  by  the  Oakland,  Antioch  and  East- 
ern since  the  joint  rates  on  cement  were  increased.  It  is  entitled  to 
divisions  since  that  date  on  the  basis  outlined  above.  It  is  expected 
that  the  Bay  Point  and  Clayton  Railroad  will  promptly  pay  to  the 
Oakland,  Antioch  and  Eastern  Railway  the  amount  found  due  on  the 
prepaid  shipments  which  have  moved  since  the  joint  rates  were 
increased. 
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I  recommend  that  the  application  be  denied  and  submit  the  follow- 
ing form  of  order: 

ORDER. 

The  Bay  Point  and  Clayton  Railroad  Company,  having  applied  to 
the  Railroad  Commission  for  an  order  changing  the  divisions  of  the 
earning  applied  to  the  joint  commodity  rates  on  cement  to  points 
located  on  the  Oakland,  Antioch  and  Eastern  Railway,  a  hearing  having 
been  held,  and  it  appearing  to  the  Commission,  as  set  forth  in  the  pre- 
ceding opinion,  that  the  application  should  be  denied, 

It  is  hereby  ordered  that  the  application  herein  be,  and  it  is  hereby, 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  August,  1919. 


Decision  No.  6542. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY,  A  CORPORATION,  FOR  AN  ORDER  APPROVING 
AND  AUTHORIZING  THE  PLACING  IN  EFFECT  OF  ITS  RULES 
AND  REGULATIONS  IN  ACCORDANCE  WITH  WHICH  ELECTIilCITY 
WILL  BE  SUPPLIED  IN  THE  TERRITORY  SERVED  BY  IT. 


Application  No.  1844. 
Decided  August  1,  1919. 


C,  p.  Cutten,  for  Applicant. 

Devlin,  Commissioner, 

OPINION. 

Pacific  Gas  and  Electric  Company,  applicant  herein,  requested  that 
the  Railroad  Commission  approve  a  certain  set  of  rules  and  regulations 
governing  the  furnishing  of  electric  service  and  the  sale  and  delivery 
of  electric  energy. 

The  rules  and  regulations  set  forth  by  applicant  did  not  meet  with 
this  Commission's  approval,  and  after  a  preliminary  hearing  applicant 
was  directed  to  submit  revised  rules  and  regulations.  Subsequent 
thereto,  however,  the  Gas  and  Electric  Division  of  this  Commission 
prepared  and  submitted  in  evidence,  proposed  rules  and  regulations  to 
govern  applicant's  electric  service,  which,  with  certain  revisions  and 
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changes  thereafter  made,  are  found  to  be  just  and  reasonable  rules  and 
regulations  for  applicant  to  make  effective  on  its  system.  These 
revised  rules  are  set  forth  in  the  order  herein. 

In  approving  and  ordering  effective  the  rules  as  set  forth  in  the  order 
herein,  I  am  mindful  of  the  fact  that  any  rules  and  regulations  may 
prove  entirely  different  as  to  their  reasonableness,  dependent  upon  the 
method  of  application.  Rules  and  regulations,  to  be  most  effective, 
should  not  be  too  rigid  but  must,  to  a  certain  extent,  be  a  statement  of 
principles  to  be  fairly  followed.  Arbitrarily  applied,  the  rules  and 
regulations  may  in  some  cases  become  overburdensome  and  unfair  to 
the  consumers,  and  again  it  is  possible  for  certain  consumers  to  take 
advantage  of  certain  broad  rules  to  the  extent  that  an  unfair  burden  is 
placed  upon  the  company  and  its  other  consumers.  In  view  of  these 
possibilities,  I  recommend  that  the  Commission  approve  and  order 
effective  these  rules  and  regulations  with  the  understanding  that  if, 
in  practice  and  application,  they  do  not  work  out  fairly  in  all  respects 
to  either  the  utility  or  its  consumers,  that  this  Commission  hereafter 
make  such  changes  and  amendments  as  may  appear  advisable. 

I  recommend  the  following  form  of  order : 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  approval  of  certain  rules  and  regulations  governing 
electric  service,  and  the  Railroad  Commission  having  found  that  said 
rules  and  regulations  as  a  whole  are  not  fair  and  reasonable  rules  and 
regulations  and  that  the  rules  and  regulations  set  forth  in  the  order 
herein  are  fair  and  reasonable  rules  and  regulations  to  govern  the  elec-, 
trie  service  of,  and  the  sale  and  delivery  of  electric  energy  by,  Pacific 
Gas  and  Electric  Company  to  its  consumers, 

It  is  hereby  ordered  that  the  rules  and  regulations  attached  hereto 
and  marked  Exhibit  **A"  be  established  as  the  effective  rules  and  regu- 
lations governing  the  electric  service,  and  the  delivery  and  sale  of  elec- 
tric energy  by  Pacific  Gas  and  Electric  Company  to  its  consumers,  the 
same  to  become  effective  on  and  after  the  thirty-first  day  of  August, 
1919. 

It  is  hereby  further  ordered  that  Pacific  Gas  and  Electric  Company 
file  with  the  Railroad  Commission  said  rules  and  regulations  herein 
established  on  or  before  the  thirty-first*  day  of  August,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  August,  1919. 
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Exhibit'*  A/' 
RULES  AND  REGULATIONS. 

No.  1.     NOTICE  OF  FILING  OF  RULES  AND  REGULATIONS. 

The  following?  rules  and  regulations  have  been  regularly  filed  with  the  Railroad 
Commission  of  the  State  of  California  and  are  the  effective  rules  and  regulations  of 
this  company : 

No  officer,  inspector,  solicitor,  agent  or  employee  of  the  company  has  any  authority 
to  waive,  alter  or  amend  in  any  respect  these  rules  and  regulations  oif  any  part 
thereof. 

Hates,  rules  and  regulations  herein  set  forth  are  subject  at  all  times  to  change 
or  abolition,  after  proceedings  duly  had,  by  the  Railroad  Commission  of  the  State 
of  California  or  any  other  public  authority  having  jurisdiction,  and  changes  in  the 
rules  and  regulations  herein  set  forth  must  first  be  approved  or  accepted  by  the 
Railroad  Commission  of  the  State  of  California  or  other  public  authority  having 
jurisdiction  before  they  become  effective. 

No.  2.     CHARACTER  OF  SERVICE. 

(a)  Lighting,  Heating^  Cooking  and  Miacellaneoua  Service. 

Energy  supplied  for  lighting,  heating,  cooking  and  miscellaneous  uses  will  be 
single-phase,  alternating  current,  two  or  three  wire  service,  110  and  220  volts  except 
in  a  limited  section  of  the  city  of  San  Francisco  where  energy  supplied  is  direct 
current,  two  or  three  wire,  110  and  220  volts. 

Residence  and  apartment  lighting  installations,  not  exceeding  3300  watts  or 
VS  sockets  will  be  supplied  through  a  two-wire  service  at  a  nominal  voltage  of 
115  volts.  Installations  exceeding  3300  watts  or  66  sockets  will  be  supplied  through 
a  three-wire  sen'ice  at  a  nominal  voltage  of  110-220  volts. 

Business  lighting  installations  not  exceeding  2000  watts  or  50  sockets  will  be 
through  a  two-wire  service  at  a  nominal  voltage  of  110  volts.  Installations  exceed- 
ing 2000  watts  or  40  sockets  will  be  supplied  through  a  three-wire  service  at  a 
nominal  voltage  of  110-220  volts. 

Heating  or  cooking  loads.  X-ray  apparatus,  etc.,  not  exceeding  2000  watts  and 
where  the  maximum  current  does  not  exceed  30  amperes  will  be  supplied  through  a 
two-wire  8er\'ice  at  a  nominal  voltage  of  110  volts.  Where  the  load  exceeds  2000 
watts  and  where  the  maximum  current  exceeds  30  amperes,  service  will  be  supplied 
through  either  a  three-wire  service  at  a  nominal  voltage  of  110-220  volts  or  through 
a  two-wire  service  at  a  nominal  voltage  of  220  volts. 

Single  stereopticons,  outlets  for  battery  charging,  and  other  devices  which  are 
most  economically  operated  at  110  volts,  will  be  served  at  this  voltage.  Where  more 
than  one  such  device  is  installed  in  the  same  premises,  they  should  be  balanced  as 
nearly  as  possible  and  will  be  supplied  through  a  three-wire  service  at  a  nominal 
voltage  of  110-220  volts. 

In  general,  all  electric  welders  or  furnaces  having  a  capacity  of  over  two  kilowatts, 
and  X-ray  apparatus  consuming  more  than  twenty  (20)  amperes,  wireless  telegraph 
coils,  and  other  such  devices  will  be  supplied  through  a  separate  service  from  other 
toad. 

Certain  rate  schedules  contain  provisions  for  special  types  of  service  to  which  the 
above  does  not  apply. 

(6)   Alternating  Current  Poxcer  Service. 

Sixty-cycle  alternating  current  energy  will  be  supplied  to  all  motor  installations 
except  where  direct  current  energy  is  available,  in  which  case  the  special  conditions 
in  each  district  will  govern. 

All  motor  installations  of  less  than  6  horsepower  capacity  will  be  supplied  with 
single-phase  220-volt  energy  only,  except : 

(1)  Motors  of  one-half  horsepower  capacity  and  smaller,  which  may  be 
110  volts. 

(2)  Polyphase  motor  installations  of  3  horsepower  or  more  capacity  may 
be  served  from  existing  secondary  power  circuits  where  only  service  wires 
and  meters  are  required ;  provided,  however,  the  company  shall  not  be 
required  to  maintain  three-phase  services  to  an  installation  of  less  than 
5  horsepower. 
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Motor  installations  of  fi  horsepower  or  more  capacity  will  be  snpplied  with 
three-phase  energy  (two-phase  in  San  Francisco  only)  except  where  service  condi- 
tions make  it  necessary  to  supply  single-phase  energy  only.  Motor  installations 
exceeding  lO-horsepower  capacity  will  not  be  supplied  with  single-phase  energy. 

Individual  motor  installations  of  a  capacity  of  from  5  to  50  horsepower  inclusive 
will  be  supplied  at  220  volts  only.  Individual  motor  installations  of  more  than 
r»0-horsepower  capacity  will  be  snpplied  at  440  volts,  except  that  in  special  cases 
higher  voltage  may  be  supplied  upon  approval  of  the  company. 

A  group  of  motors  each  of  less  than  50  horsepower  and  of  aggregate  capacity  of 
150  horsepower  or  less  will  be  supplied  at  220  volts.  Where  the  aggregate  capacity 
exceeds  150  horsepower,  service  will  be  supplied  at  440  volts. 

(c)  Direct  Current  Power  Service. 

A  limited  amount  of  direct  current  energy  is  available  for  motor  service  in  limited 
portions  of  the  following  cities  at  the  nominal  voltage  stated: 

San  Francisco 110  and  220  volts 

Oakland    275  and  550  volts 

San  Jose 550  volts 

Sacramento 550  volts 

Direct  current  energy  will  be  supplied  where  available  under  the  following  con- 
ditions : 

(1)  In  San  Francisco  motors  of  ^-horsepower  capacity  and  less  will  be  supplied 
at  either  110  volts  or  220  volts.  Motors  of  more  than  ^-horsepower  capacity  will 
be  supplied  at  220  volts  only. 

(2)  In  Oakland,  San  Jose  and  Sacramento,  no  motors  of  less  than  1 -horsepower 
capacity  will  be  supplied  with  direct  current  energy  and  service  will  be  supplied  at 
the  voltage  available  in  these  cities. 

(d)  Motor  Protection. 

The  following  protective  apparatus  shall  be  required  on  all  alternating  and  direct 
current  motors. 

(1)  Motors  using  rheostat,  split-phase  starting  boxes,  compensators,  or  similar 
starting  devices  to  be  provided  with  a  no-voltage  release  which  will  automatically 
disconnect  the  motor  from  the  source  of  supply. 

(2)  All  motors  whose  voltage  does  not  exceed  750  volts  alternating  or  direct 
current,  and  whose  capacity  is  not  in  excess  of  100  horsepower  are  to  be  provided 
with  approved  fuses  of  proper  rating.  Where  the  voltage  exceeds  750  volts  or  the 
capacity  of  a  motor  exceeds  100  horsepower,  overload  relay  coils  are  to  be  provideil. 
In  such  cases  it  will  be  found  desirable  to  install  a  standard  switch  equipment.  The 
installation  of  overload  relays  and  no-voltage  releases  is  recommended  on  all  motors, 
not  only  as  an  additional  protection,  but  as  a  means  of  reducing  the  cost  of  re-fusing. 

((')   Voltage. 

All  voltages  referred  to  above  are  nominal  voltages  and  may  vary  somewhat,  due 
to  local  conditions. 

(/)   Miscellaneous. 

The  company  reserves  the  right  to  refuse  to  supply  loads  of  a  character  that  may 
seriously  impair  service  to  any  other  consumers.  In  the  case  of  hoist  or  elevator 
motors,  welding  machines,  furnaces,  and  other  installations  of  like  character  wher^ 
the  use  of  electricity  is  intermittent  or  .subject  to  violent  fluctuations,  the  company 
may  require  the  consumer  to  provide  at  his  own  expense  suitable  equipment  to 
reasonably  limit  such  fluctuations. 

Suitable  starting  devices  or  apparatus  to  limit  the  starting  current  of  same  shall 
be  provided  for  all  motors. 

The  company  shall  not  be  required  to  furnish  electric  energy  for  the  operation 
of  any  apparatus  or  appliances  the  operation  of  which  will  be  detrimental  to  the 
.service  to  other  consumers  in  the  immediate  neighborhood,  or  supplied  from  thi* 
same  distribution. 

The  company  shall  have  the  right  to  discontinue  electric  service  to  any  consumer 
who  shall  continue  to  use  appliances  or  apparatus  detrimental  to  the  service  after 
being  notified  by  the  company  of  such  detriment  to  the  service. 
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No.  3^     APPLICATION  FOR  SERVICE. 

The  company  will  require  each  prospective  consumer  to  sign  an  application  for 
the  service  desired,  and  also  to  establish  his  credit.  Application  must  be  made  in 
writing  to  the  local  office  of  the  company,  or  to  a  duly  authorized  agent  or  employee. 

Application  for  service  shall  set  forth : 

(a)  Location  of  premises; 

(6)  Date  applicant  will  be  ready  for  service; 

(c)  Whether  the  premises  has  been  heretofore  supplied ; 

(d)  Purpose  for  whiph  service  is  to  be  used,  with  description  of  appliances; 

(e)  Address  to  which  bills  are  to  be  mailed  or  delivered; 

( /)   Whether  applicant  is  owner,  agent  or  tenant  of  premises ; 

ig)  Rate  schedule  desired; 

(h)  Such  other  information  as  the  company  may  reasonably  require. 

The  application  is  merely  a  written  request  for  service,  and  does  not  in  itself 
bind  the  company  to  serve  except  under  reasonable  conditions,  nor  does  it  bind  the 
consumer  to  take  service  for  a  longer  period  than  the  minimum  requirements  of  the 
rate. 

No.  4.     CONTRACTS.  ^ 

Contracts  will  not  be  required  as  a  condition  precedent  to  service  except : 
(a)  As  may  be  required  by  conditions  set  forth  in  the  regular  schedule  of  rates 
approved  or  accepted  by  the  Railroad  Commission  of  the  State  of  California. 

(6)  In  the  case  of  electric  extensions  or  temporary  service,  in  which  case  a  con- 
tract will  not  be  required  for  a  period  to  exceed  three  years,  except  by  special  permis- 
sion from  the  Railroad  Commission-  of  the  State  of  California. 

No.  5.    SPECIAL  INFORMATION   REQUIRED  ON   FORMS. 

(a)  ContracU. 

Each  contract  for  electric  service  will  contain  the  following  provision : 

**This  contract  shall  at  all  times  be  subject  to  such  changes  or  modifications 
by  the  Railroad  Commission  of  California,  as  said  Commission  may,  from  time 
to  time,  direct  in  the  exercise  of  its  jurisdiction.' 
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(5)  BiUs. 

(1)   Each  bill  for  electric  service  will  contain  on  the  face  the  following  notation: 
'*See  other  side  for  rules   regarding  payment  of   bills,  disputed   bills  and 
discontinuance  of  service." 

(2)    Each  bill  for  electric  service  will  contain  on  the  back  thereof  a  copy  of 
Rules  and  Regulation  No.  6  (b)   (b),  No.  9  (a)  and  No.  11. 

(c)  Deposit  Receipts, 

Each  deposit  receipt  for  electric  service  will  contain  the  following : 

"Please  Note :  This  deposit  less  the  amount  of  any  unpaid  electric  bills  will 
be  refunded,  together  with  any  interest  due,  at  6  per  cent  per  annum,  upon 
discontinuance  of  service,  or  after  the  deposit  has  been  held  for  12  consecutive 
months,  during  which  time  continuous  electric  service  has  been  received,  and 
all  bills  for  such  service  have  been  paid  in  accordance  with  the  Rules  and 
Regulations  as  approved  by  the  Railroad  Commission  of  the  State  of  California. 

No  interest  will  be  paid  if  service  is  discontinued  for  any  cause  within  leas 
than  12  months  from  date  of  making  deposit. 

In  order  to  secure  the  refund,  this  receipt  should  be  endorsed  by  the  con- 
sumer and  returned  to  the  company." 

No.  6     ESTABLISHMENT  AND    RE-ESTABLISHMENT  OF   CREDIT. 

Each  applicant  for  service  will  be  required  to  establish  his  credit  to  the  satisfac- 
tion of  the  company  before  service  will  be  rendered. 

(a)  Estahlishment  of  Credit, 

The  applicant's  credit  will  be  deemed  established : 

(1)  If  applicant  is  the  owner  of  the  premises  upon  which  the  company  is 
requested  to  furnish  service,  or.  is  the  owner  of  other  real  estate  within  the  district 
of  the  company  in  which  service  is  requested. 
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(6)    Bills. 

(1)  Each   bill   for  gas  service   will   contain  on   the   face   thereof   the   following 
notation : 

*'See  other  side  for  rules  regarding  payment  of  bills,  disputed  bills  and 
discontinuance  of  service." 

(2)  Each  bill  for  gas  service  will  contain  on  the  back  thereof  a  copy  of  Rule 
and  Regulation  No.  6  (6)  (2),  No.  9  (a)  and  No.  11. 

(c)   Deposit  Receipts, 

Bach  deposit  receipt  for  gas  service  will  contain  the  following : 
"Please  note : 

"This  deposit  less  the  amount  of  any  unpaid  gas  bills  will  be  refunded, 
together  with  any  interest  due,  at  C  per  cent  per  annum,  upon  discontinuance 
of  service,  or  after  the  deposit  has  been  held  for  12  consecutive  months,  durinj? 
which  time  continuous  gas  service  has  been  received  and  all  bills  for  such 
service  have  been  paid  in  accordance  with  the  Rules  and  Regulations  as 
approved  by  the  Railroad  Commission  of  the  State  of  California. 

"No  interest  will  be  paid  if  service  is  discontinued  for  any  cause  within  less 
than  X2  months  from  date  of  making  deposit. 

"In  order  to  secure  the  refund,  this  receipt  should  be  endorsed  by  the  con- 
sumer and  returned  to  the  company." 

No.  6.     ESTABLISHMENT   AND    RE-ESTABLISHMENT  OF   CREDIT. 

Each  applicant  for  service  will  be  required  to  establish  or  re-establish  his  credit 
to  the  satisfaction  of  the  company  before  service  will  be  rendered. . 

(a)   hJfitahlishment  of  Credit, 

The  applicant's  credit  will  be  deemed  established : 

(1)  If  applicant  is  the  owner  of  the  premises  upon  which  the  company  is 
requested  to  furnish  service,  or  is  the  owner  of  other  real  estate  within  the  district 
of  the  company  in  which  service  is  requested. 

(2)  If  the  applicant  makes  a  cash  deposit  with  the  company  to  secure  the  pay- 
ment of  any  bills  for  service  to  be  furnished  by  the  company  under  the  application 
as  provided  in  Rule  and  Regulation  No.  7  herein  contained. 

(3)  If  the  applicant  furnishes  a  guarantor  or  bond  satisfactory  to  the  company 
for  the  payment  to  the  company  of  bills  of  applicant  for  the  service  to  be  furnished 
by  the  company  under  the  application. 

(4)  If  the  applicant  has  previously  been  a  consumer  of  the  company  and  has 
paid  all  bills  for  gas  service,  on  the  average,  within  the  period  as  set  forth  in  Rule 
and  Regulation  No.  9  (o)  for  a  period  of  12  consecutive  months  immediately  prior 
to  the  date  when  the  applicant  for  service  previously  ceased  to  take  service  from  the 
company,  provided  such  service  occurred  within  two  years  from  date  of  the  new 
npi)iicntlon  for  service. 

(h)   Rc-cstahlishment  of  Credit. 

(1)  An  applicant  who  has  been  a  gas  consumer  of  the  company,  and  whose 
service  has  been  discontinued  for  failure  to  pay  his  gas  bills  within  the  period  as  set 
forth  in  Rule  and  Regulation  No.  9(a)  within  the  last  12  months  of  service  may  be 
required  to  re-establish  his  credit  by  making  the  regular  cash  deposit. 

(2)  A  consumer  who  fails  to  pay  bills  as  provided  in  Rule  and  Regulation 
No.  9  (a)  and  who,  further,  fails  upon  second  notice  of  not  less  than  5  days  to  pay 
said  bills  in  time  required  by  the  second  notice,  may  be  required  to  pay  said  bills 
and  to  re-t'stablish  his  credit  by  making  a  cash  deposit  with  the  company  of  an 
amount  not  to  exceed  a  sum  equal  to  twice  the  estimated  average  periodic  bill  for 
that  service. 

A  consumer  whase  service  has  been  discontinued  for  failure  to  pay  bills  as 
provided  in  Rule  and  Regulation  No.  9  (a)  may  be  required,  before  service  is 
resumed  to  re-establish  his  credit  as  provided  in  the  preceding  paragraph. 

No.  7.     DEPOSITS. 

(a)    Residence  or  Domestic  Service. 

The  amount  of  the  deposit  to  establish  credit  required  of  applicants  to  obtain 
gas  service  for  residence  or  domestic  purposes  will  be  $2.50. 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS.  159 

{h)    Other  Clas8cs  of  Service, 

The  amount  of  the  deposit  to  establish  credit  required  of  applicants  to  obtain  gas 
service  for  all  classes  of  service,  other  than  residence  or  domestic  service,  will  not 
exceed  a  sum  equal  to  twice  the  estimated  average  periodic  bill  for  that  service. 

(c)    Re'estahUshment  of  Credit, 

The  amount  of  the  deposit  to  re-establish  credit  required  for  any  class  of  gas 
service  from  an  applicant  for  service  as  set  forth  in  Rule  and  Regulation  No.  6(6), 
or  from  any  consumer  whose  service  has  been  discontinued  for  nonpayment  of  bills, 
or  who  has  failed  to  pay  bills  upon  second  notice  in  time  required  by  second  notice 
u'hich  will  not  be  less  than  5  days,*  shall  not  exceed  a  sum  equal  to  twice  the  esti- 
matcHl  average  periodic  bill  for  that  service. 

No.  8.     RETURN  OF  DEPOSIT— INTEREST  ON   DEPOSIT. 

(a)  Return  of  Deposit. 

The  company  will  notify  the  consumer  that  his  deposit  is  subject  to  return,  and 
will  refund  the  deposit  (with  interest  as  set  forth  under  *'6")  upon  surrender  to  the 
company  of  the  deposit  receipt  proi)erly  endorsed,  or  upon  signing  a  cancellation 
receipt  for  same — 

(1)  When  the  service  is  ordered  discontinued  by  the  consumer  except  when  there 
are  charges  due  the  company  for  gas  service  to  the  consumer,  in  which  case  the 
deposit  will  be  applied  to  the  charges  and  the  excess  portion  of  the  deposit  will  be 
returned. 

(2)  When  the  consumer  has  received  continuous  service  and  has  paid  gas  bills 
on  the  average  within  the  period  as  set  forth  under  Rule  and  Regulation  No.  9  (a) 
for  a  period  of  12  consecutive  months. 

(b)  Interest  on  Deposit. 

Interest  at  the  rate  of  6  per  cent  per  annum  will  be  paid  on  deposit  held  by  the 
company  for  the  first  12  consecutive  months  during  which  time  the  consumer  lia;s 
received  continuous  gas  service  and  has  paid  all  bills  for  such  gas  service  on  the 
average  within  the  period  as  set  forth  in  Rule  and  Regulation  No.  9  (a),  and  for 
such  additional  time  thereafter  as  the  company  may  hold  the  deposit,  up  to  the  date 
on  which  the  consumer  is  notified  that  the  deposit  is  subject  to  return. 

No  interest  will  be  paid  if  service  is  diiicontinued  for  any  cause  within  less  than 
12  months  from  date  of  making  deposit. 

No.  9.     DISCONTINUANCE  OF  SERVICE. 

(a)    Non-Pa vment  of  BilU, 

A  consumer's  gas  service  may  be  discontinued  for  the  nonpayment  of  a  bill  for 
gas  service  rendered,  provided  that  the  bill  has  not  been  paid  within — 

ir>  calendar  days  after  presentation  where  bills  are  normally  made  out  monthly. 
7  calendar  days  after  presentation  where  bills  are  normally  made  out  fort- 
nightly. 
4  calendar  days  after  presentation  where  bills  are  normally  made  out  weekly. 

And  further  provided  that  in  case  a  deposit  to  guarantee  bills  has  been  made, 
the  service  will  not  be  discontinued  until  the  amount  of  the  deposit  has  been  fully 
absorbed. 

A  consumer's  gas  service  may  be  discontinued  for  nonpayment  of  a  bill  for  gas 
sen-ice'  rendered  him  at  a  previous  location  seized  by  the  company,  provided  said 
bill  is  not  paid  within  3<)  days  after  presentation  at  the  new  location. 

(6)    Unsafe  Apparatus, 

The  company  shall  have  the  right  of  refusing  to  or  of  ceasing  to  deliver  gas  to  a 
consumer  if  any  part  of  the  consumer's  service,  appliances,  or  apparatus  shall  at 
any  time  be  unsafe,  or  if  the  utilization  of  gas  by  means  thereof  shall  be  prohibited 
or  forbidden  under  the  authority  of  any  law  or  municipal  ordinance  or  regulation 
(until  such  law,  ordinance  or  regulation  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction),  and  may  refuse  to  serve  until  the  consumer  shall  put  such 
part  in  good  and  safe  condition  and  comply  with  all  laws,  ordinances  and  regulations 
applicable  thereto. 
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The  company  does  not  assume  the  duty  of  inspecting  the  consumers  services, 
appliances  or  apparatus  or  any  part  thereof,  and  assumes  no  liability  therefor.  In 
the  event  that  the  consumer  finds  the  gas  service  to  be  defective,  the  consumer  is 
requested  to  immediately  notify  the  company  to  this  effect. 

(c)   Fraud. 

The  company  shall  have  the  right  to  refuse  to  serve  gas  on  any  premises  and  at 
any  time  to  discontinue  service  if  found  necessary  to  do  so  in  order  to  protect  itself 
against  abuse  or  fraud. 

id)   Noncompliance  tcith  Company's  Rules. 

If  the  consumer  should  fail  to  comply  with  any  of  the  company's .  rules  and 
regulations  from  time  to  time  in  force,  the  company  will  advise  the  consumer  of  such 
failure.  If  the  consumer  does  not  remedy  .same  within  a  reasonable  time,  the 
company  shall  have  the  right,  after  giving  due  notice,  to  discontinue  service  to  the 
consumer. 

Exci^pt  in  cases  of  emergency,  or  as  otherwise  provided,  the  company  will  not 
discontinue  the  service  of  any  consumer  for  violation  of  any  rule  and  regulation 
except  on  written  notice  of  at  least  5  days,  advising  the  consumer  in  what  particular 
such  rule  and  regulation  has  been  violated  for  which  service  will  be  discontinued  if 
the  violation  is  not  remedied.  This  notice  may  be  "waived  in  the  event  of  discovery 
of  a  dangerous  condition  on  a  consumer's  premises,  or  in  case  of  a  consumer  utilizing 
the  service  in  such  a  manner  as  to  make  it  dangerous  for  occupants  of  the  premis?8, 
thu.s  rendering  the  immediate  discontinuance  of  service  to  the  premises  imperative. 

(c)   Consumer  About  to  Vacate  Premises. 

Each  consumer  about  to  vacate  any  premises  supplied  with  serv'ice  by  the  com- 
pany shall  give  written  notice  of  his  intended  removal  at  least  two  (2)  days  prior 
thereto,  specifying  the  date  service  is  desired  discontinued ;  otherwise  he  will  be 
held  responsible  for  all  gas  furnished  to  such  premises  until  the  company  shall  have 
notice  of  such  removal. 

(/)    Usage  of  Service  Detrimental  to  Other  Consumers. 

The  company  will  not  furnish  service  to  gas  apparatus  or  appliances,  the  opera- 
tion of  which  will  be  detrimental  to  the  gas  service  being  furnished  by  the  company 
to  its  other  consumers  in  the  immediate  vicinity  or  supplied  from  the  same  distribu- 
tion system,  and  the  company  will  refuse  to  continue  furnishing  gas  to  any  consumer 
who  shall,  after  being  notified  by  the  company  to  discontinue  the  use  of  gas  for  such 
apparatus  or  appliances,  continue  to  so  use  the  same. 

No.  10.     RECONNECTION   SERVICE  CHARGE. 

A  reconnection  charge  of  $1.00  may  be  made  and  collected  by  the  company  before 
service  is  renewed  where  service  has  been  discontinued  for  non-payment  of  bills  as 
required  by  these  rules  and  regulations,  or  to  protect  the  company  against  fraud, 
or  for  failure  to  comply  with  the  rules  and  regulations  of  the  company. 

No.  11.     DISPUTED  BILLS. 

In  case  of  a  dispute  betw^een  a  consumer  and  the  company  as  to  the  correct 
amount  of  any  bill  rendered  by  the  company  for  gas  service  furnished  to  the  con- 
sumer, the  consumer  will  be  notified  by  the  company  to  deposit  with  the  Railroad 
Commission  of  the  State  of  California  the  amount  claimed  by  the  company  to  be  due. 
Upon  receipt  of  said  deposit  the  Commission  will  investigate  the  facts  and  com- 
municate its  findings  to  the  parties.  ^ 

Failure  on  the  part  of  the  consumer  to  make  such  deposit  within  15  day«  after 
written  notice  by  the  company  that  such  deposit  be  made  or  service  may  be  dis- 
continued, shall  warrant  the  company  in  discontinuing  the  service  to  the  consumer 
v/ithout  further  notice. 

No.  12.     PAYMENT  OF  BILLS. 

Bills  for  gas  service  will  be  rendered  according  to  registration  of  the  meter  at 
regular  intervals,  and  are  due  and  payable  upon  presentation.  Payment  shall  be 
made  at  the  oflice  of  the  company,  or  at  the  company's  option,  to  duly  authorized 
collectors  of  the  company. 
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Removal  bills,  special  bills,  bills  rendered  on  vacation  of  premises,  or  bills  ren- 
dered to  persons  discontinuing  the  service,  shall  be  paid  on  presentation.  Bills  for 
connection  or  reeonnection  of  service  and  payments  for  deposits  or  to  reinstate 
deposits  as  required  under  the  rules  and  regulations  of  the  company  shall  be  paid 
before  service  will  be  connected  or  reconnected. 

No.  13.     METERS  AND  APPLIANCES. 
(o)  Meters  and  Appliances. 

All  meters,  regulators,  service  pipe,  appliances,  fixtures,  etc.,  installed  by  the 
(company  at  its  expense  upon  the  consumer's  premises  for  the  purpose  of  delivering 
gas  to  the  consumer  shall  continue  to  be  the  property  of  the  company,  and  may  be 
repaired,  replaced  or  removed  by  the  company  at  any  time. 

No  rent  or  other  charge  whatsoever  will  be  made  by  the  consumer  against  the 
company  for  placing  or  maintaining  said  meters,  regulators,  service  pipe,  appliances, 
fixtures,  etc.,  upon  the  consumer's  premises.  All  meters  will  be  sealed  or  soldered 
by  the  company,  and  no  such  seal  or  solder  shall  be  tampered  with  or  broken  except 
by  a  representative  of  the  company  appointed  for  that  purpose.  The  consumer  shall 
exercise  reasonable  care  to  prevent  the  meters,  regulators,  service  pipe,  appliances, 
fixtures,  etc.,  of  the  company  upon  said  premises  from  being  injured  or  destroyed  and 
shall  refrain  from  interfering  with  the  same,  and,  in  case  any  defect  therein  shall  be 
discovered,  shall  notify  the  company  thereof. 

The  company  shall  have  the  right  to  remove  any  and  all  of  its  facilities  installed 
on  consumer  s  premises  at  the  termioation  of  service. 

(6)   Meter  Installation. 

All  meters  will  be  installed  by  the  company  in  some  convenient  place  approved 
by  the  company  upon  the  consumer's  premises,  and  so  placed  as  to  be  at  all  times 
accessible  for  inspection,  reading  and  testing. 

In  all  buildings  in  which  separate  meters  are  hereafter  required  to  be  installed 
for  various  floors  or  groups  of  rooms  in  order  to  measure  the  gas  supply  to  each 
tenant,  all  meters  will  be  located  at  a  central  point,  and  each  such  meter  will  be 
clearly  marked  to  indicate  the  particular  location  supplied  by  it. 

Master  meters  will  be  furnished  and  installed  by  the  company  upou  application  by 
the  owner,  lessees  or  tenant  of  any  building  having  five  or  more  groups  of  rooms  or 
floors  which  are  rented  and  metered  separately,  provided  that  the  company  shall  not 
be  required  to  supply  both  master  and  submeters  without  receiving  a  reasonable 
rental  charge  for  the  latter  in  case  gas  is  sold  to  the  consumer  through  master-meter 
to  be  resold  by  purchaser  through  submeters. 

No.  14.     METER  READING. 

Meters  will  be  read  as  nearly  as  possible  at  regular  intervals,  either  once  each 
month,  fortnight  or  week,  depending  upon  the  conditions  of  service.  Meter  readings 
for  domestic  and  residence  service  will  be  monthly.  Due  to  Sundays  and  holidays, 
it  is  not  always  possible  to  read  meters  on  the  same  date  each  month.  Where,  how- 
ever, the  monthly  period  is  less  than  27  days  or  more  than  33  days  a  pro  rata 
correction  will  be  made. 

Openifig  bills  will  be  rendered  for  actual  gas  consumed  where  gas  is  used  fot 
less  than  a  full  month,  but  in  no  case  will  the  charge  be  les8  than  the  pro  rata  of  the 
minimum  applicable  to  that  service  in  question. 

No.  15.     METER  TESTS. 

Any  consumer  may,  upon  not  less  than  five  days'  notice,  require  the  company  tc 
test  his  gas  meter.  No  deposit  or  payment  wil>  be  required  from  the  consumer  for 
such  test  except — 

When  a  consumer  whose  average  monthly  bill  for  gas  service  is  less  than 
$50.00  requests  a  meter  test  within  six  months  after  date  of  installation  of 
the  meter  or  more  often  than  once  in  six  months  thereafter,  a  deposit  to 
cover  the  reasonable  cost  of  the  test  will  be  required  of  the  consumer  in  accord- 
ance with  the  following : 

Equivmlent  Meter  Capacitr.  Amount  of  Doporlt 

10  light  or  less $1  00 

20  to  45  light 2  00 

All  over  45  light 4  00 

11—47416 
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A  consumer  shall  have  the  right  to  require  the  company  to  conduct  the  test  in 
his  presence,  or  if  he  so  desires,  in  the  presence  of  an  expert  or  other  representative 
appointed  by  him. 

A  report  giving  the  name  of  the  consumer  requesting  a  test,  the  date  of  the  request, 
the  location  of  the  premises  where  meter  has  been  Installed,  the  type,  make,  size 
and  number  of  meter,  the  date  of  removal,  the  date  tested,  and  the  result  of  the 
test  will  be  supplied  to  the  consumer  within  a  reasonable  time  after  completion  of 
the  test.  • 

All  meters  will  be  tested  at  the  time  of  their  installation,  and  no  meter  will  be 
placed  in  service  or  allowed  to  remain  in  service  which  has  an  error  in  registration 
in  excess  of  2  per  cent  under  conditions  of  normal  operation. 

No.  16.     ADJUSTMENT  OF  BILLS  FOR   METER   ERROR. 

(o)  When,  as  the  result  of  any  test,  a  meter  is  found  to  be  more  than  2  per  cent 
fast,  the  company  shall  refund  to  the  consumer  the  overcharge  based  on  the  corrected 
meter  readings  for  the  period  in  which  the  meter  was  in  use,  not  exceeding  six 
months,  unless  it  can  be  shown  that  the  error  was  due  to  some  cause,  the  date  of 
which  can  be  fixed ;  in  this  case,  the  overcharge  shall  be  computed  back  to,  but  not 
beyond  such  time. 

(6)  If,  in  the  case  of  domestic  or  residential  service,  the  meter  upon  test  as 
herein  provided  is  found  not  to  register,  or  to  register  less  than  75  per  cent  of  the 
actual  consumption,  an  average  bill,  or  a  bill  for  the  electricity  consumed,  but  not 
covered  by  the  bills  previously  rendered  for  a  period  not  to  exceed  three  months, 
may  be  rendered  to  the  consumer  by  the  company,  subject  to  review  by  the  Com- 
mission. 

(c)  If  a  meter  for  commercial  service,  upon  test  as  herein  provided,  is  found  to 
register  more  than  2  per  cent  slow,  the  company  may  render  a  bill  for  electricity 
consumed  but  not  covered  by  bills  previously  rendered  for  a  period  not  to  exceed 
three  months,  subject  to  review  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia ;  provided  that  if  the  actual  period  of  error  exceeds  three  months,  and  same 
can  be  definitely  determined,  the  correction  to  be  made,  as  herein  provided,  may 
cover  such  actual  period,  subject  to  the  approval  of  the  Railroad  Commission. 

No.  17.  READINGS  OF  SEPARATE  METERS  NOT  COMBINED. 

For  the  purposes  of  making  charges,  all  meters  ui>on  the  consumers  premises  will 
be  considered  separately,  and  the  readings  thereof  will  not  be  combined,  except  that 
where  the  company  shall,  for  operating  necessity,  install  upon  the  consumer's 
premises,  in  place  of  one  meter,  two  or  more  meters,  then  the  readings  of  such  two 
or  more  meters  will  be  combined  for  the  purposes  of  making  charges. 

No.  18.     NOTICES. 

Any  notice  the  company  may  give  to  any  consumer  supplied  with  electric  energy 
by  the  company  under  and  pursuant  to  the  effective  rules  and  regulations  of  the 
company  may  be  given  by  written  notice,  either  delivered  at  the  address  hereinafter 
described  in  this  Rule  and  Regulation,  or  properly  inclosed  in  a  sealed  envelope  and 
deposited  in  any  United  States  post  office  in  the  territory  served  by  the  company, 
postage  prepaid,  addressed  to  the  consumer  at  the  consumer's  place  of  address  speci- 
fied in  the  consumer's  application  for  electric  service,  or  in  the  consumer's  contract, 
in  case  such  consumer  has  a  contract  for  electric  service,  or  at  such  address  as  may 
be  subsequently  given  in  writing  therefor  by  the  consumer  to  the  company  at  its 
local  district  office. 

Any  notice  from  any  consumer  to  the  company  under  any  of  the  company's 
schedules  of  rates,  or  under  and  pursuant  to  the  effective  rules  and  regulations  of 
the  company,  may  be  given  to  the  company  by  himself  in  person,  or  by  an  author- 
ized agent  at  its  local  office  in  the  district  where  service  is  rendered  to  the  con- 
sumer, or  by  written  notice  properly  inclosed  in  a  sealed  envelope  and  addressed  to 
the  company's  local  district  office,  postage  prepaid,  and  deposited  in  any  United 
States  post  office  in  the  territory  served  by  the  company. 

No.  19.  RATES  AND  OPTIONAL  RATES. 

The  rates  to  be  charged  by  and  paid  to  the  company  for  electric  service  will  he 
the  rates  legally  in  effect  and  on  file  with  the  Railroad  Commission  of  the  State  of 
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California.  Complete  schedules  of  all  rates  legally  in  effect  for  any  district  will 
be  kept  at  all  times  in  the  company's  local  office  for  that  district,  where  they  will 
be  available  for  public  inspection. 

Where  there  are  two  or  more  rate  schedules  applicable  to  any  class  of  service, 
the  company  or  its  authorized  employees  will  call  applicant's  attention,  at  the  time 
application  is  made,  to  the  several  schedules,  and  the  consumer  must  designate 
which  rate  or  schedule  he  desires. 

In  the  event  of  the  adoption  by  the  company  of  new  or  optional  schedules  or 
rates,  the  company  will  take  such  measures  as  may  be  practicable  to  advise  those 
of  its  consumers  who  may  be  affected  that  such  new  or  optional  rates  are  effective. 

In  the  event  that  a  consumer  desires  to  take  service  under  a  different  schedule 
than  that  under  which  he  is  being  served,  the  change  will  become  effective  for  service 
rendered  after  the  next  regular  meter  reading  following  the  date  of  notice  to  the 
company,  except,  however,  the  company  may  not  be  required  to  make  a  change  in 
schedule  after  the  first  change  until  12  months  of  service  has  been  rendered  under 
the  schedule  then  in  effect,  unless  a  new  schedule  is  authorized,  or  unless  his  oper- 
ating conditions  have  changed  to  warrant  a  change  in  schedule,  except,  however, 
in  schedules  with  an  annual  minimum,  in  which  <*ase  the  change  can  only  be  made 
once  in  12  months. 

No.  20.     ELECTRIC  EXTENSIONS. 

The  company  will  be  governed  in  the  making  of  electric  extensions  by  the  rules 
of  the  Railroad  Commission  of  the  State  of  California  in  the  territory  where  the 
Commission  has  jurisdiction. 

No.  21.     ELECTRIC  SERVICE  CONNECTION. 

(1)  OvERUEAD  Service. 

Upon  application  by  a  bona  fide  applicant  for  service,  the  company  will,  at  its 
own  expense,  furnish  and  install  service  wires  from  its  pole  line  to  the  first  approved 
point  of  permanent  support,  existing  or  proposed,  on  the  consumer's  premises,  pro- 
viding the  company's  pole  line  is  located  on  the  street,  highway,  lane  or  alley 
adjoining  consumer's  premises. 

Should  the  length  of  service  wires  be  such  as  to  require  one  or  more  poles  for 
snpi>ort,  the  company  will  furnish  and  install  at  its  own  expense  only  that  portion 
of  the  wires  extending  between  its  pole  line  and  the  first  pole  of  the  service. 

The  materials  furnished  by  the  company,  at  its  own  expense,  in  the  construction 
of  such  service  will  at  all  times  be  and  remain  the  sole  property  of  the  company, 
which  will  have  the  right,  by  its  agents  or  employees,  to  enter  upon  the  property 
of  the  applicant  and  remove  such  materials  after  the  applicant  shall  cease  taking 
service  from  the  company.  The  materials  furnished  by  the  applicant  in  the  con- 
struction of  such  extension  will  at  all  times  be  and  remain  the  sole  property  of  the 
applicant,  but  as  long  as  such  material  shall  be  used  by  the  company  to  furnish 
service  to  the  consumer,  the  company  will  make  all  onlinary  repairs  thereon,  and 
have  sole  control  of  the  same. 

(2)   Underground  Service. 

Except  in  districts  where  underground  construction  is  required  by  law,  the 
company  will  not,  at  its  own  expense,  furnish  and  install  underground  service  from 
its  overhead  lines  to  the  consumer's  premises.  If  such  underground  service  is 
required,  the  company  will,  at  the  consumer's  request,  furnish  and  install  the  same, 
but  the  cost  thereof  must  be  paid  to  the  company  by  the  consumer  upon  demand. 
If  such  underground  service  shall  be  furnished  and  installed  by  the  consumer,  the 
same  shall  be  to  the  satisfaction  and  subject  to  the  approval  of  the  company's 
engineers. 

In  districts  where  underground  construction  is  required  by  law,  the  company  will 
extend  at  its  own  expense  the  service  to  the  proi)€rty  lines  of  the  consumer's  premises 
nearest  to  the  company's  electric  distributing  system,  but  shall  not  be  required  at 
its  own  expense  to  extend  the  service  on  the  consumer's  premises. 

(3) 

The  company  will  not  be  required  to  install  more  than  one  service  either  oveijiead 
or  underground  to  any  one  building. 
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No.  22.     TEMPORARY  SERVICE. 

Temporary  service,  as  herein  considered,  refers  to  service  to  circases,  bazaars, 
fairs,  temporary  restaurants,  construction  works,  etc.,  of  a  temporary  nature. 

The  company  will,  if  in  Ita  opinion  the  furnishing  of  such  service  will  not  work 
an  undue  hardship  upon  it  or  its  then  existing  consumers,  furnish  temporary  service 
under  the  following  conditions : 

(a)  The  applicant  for  such  temporary  service  shall  be  required  to  pay  to  the 
company  in  advance  or  otherwise,  as  the  company  may  elect,  the  net  cost  of  installing 
and  removing  any  facilities  necessary  in  connection  with  furnishing  of  such 
service  by  the  company. 

(6)  Each  applicant  for  temporary  service  shall  be  required  to  deposit  with  the 
company  a  sum  of  money  equal  to  the  estimated  amount  of  the  company's  bill  for 
such  service,  or  to  otherwise  secure,  in  a  manner  satisfactory  to  the  company,  the 
payment  of  any  bills  which  may  accrue  by  reason  of  such  service  so  furnished  or 
supplied. 

(c)  Nothing  in  this  rule  and  regulation  shall  be  construed  as  limiting  or  in  any 
way  affecting  the  right  of  the  company  to  collect  from  the  consumer  any  other  or 
additional  sum  of  money  which  may  become  due  and  payable  to  the  company  from 
the  consumer  by  reason  of  the  temporary  service  furnished  or  to  be  furnished  here- 
under. 

No.  23.     SHORTAGE    OF    ELECTRIC    SUPPLY    AND    INTERRUPTION    OF 

DELIVERY. 

The  company  will  exercise  reasonable  diligence  and  care  to  furnish  and  deliver 
a  continuous  and  sufficient  supply  of  electric  energy  to  the  consumer,  and  to  avoid 
any  shortage  or  interruption  of  delivery  of  same.  The  company  will  not  be  liable 
for  interruption  or  shortage  or  insufficiency  of  supply,  or  any  loss  or  damage  occa- 
sioned thereby,  if  same  is  caused  by  inevitable  accident,  act  of  God,  fire,  strikes, 
riots,  war,  or  any  other  cause  not  within  its  control. 

The  company,  whenever  it  shall  find  it  necessary  for  the  purpose  of  makinj; 
repairs  or  improvements  to  its  system,  will  have  the  right  to  suspend  temporarily 
the  delivery  of  electric  energy,  but  in  all  such  cases,  as  rea^onabl6  notice  thereof 
as  circumstances  will  permit  will  be  given  to  the  consumers,  and  the  making  of 
such  repairs  or  improvements  will  be  prosecuted  as  rapidly  as  may  be  practicable, 
and,  if  practicable,  at  such  times  as  will  cause  the  least  inconvenience  to  the 
consumers. 

In  case  of  shortage  of  supply,  the  company  shall  have  the  right  to  give  preference 
in  the  matter  of  furnishing  electric  service  to  the  United  States  and  the  State  of 
California,  and  cities,  cities  and  counties,  counties  and  towns,  their  inhabitants  for 
lighting  and  for  public  purposes  and  to  other  public  utilities  and  those  engaged  in 
public  or  quasipublic  service  if  necessary. 

No.  24.  SUPPLY  TO  SEPARATE  PREMISES  AND  RESALE  OF  ELECTRIC 

ENERGY. 

Where  the  company  has  adequate  service  facilities  to  supply  separate  premises, 
such  separate  premises,  even  though  owned  by  the  same  consumer,  will  not  be  sui>- 
plied  with  electric  energy  through  the  same  meter. 

Unless  specially  agreed  upon,  the  consumer  shall  not  resell  any  of  the  electric 
energy  received  by  him  from  the  company  to  any  other  person,  or  for  any  other 
purpose,  on  other  premises  than  specified  in  his  application  for  service. 

No.  25.     COMPANY'S     RIGHT     OF     INGRESS    TO     AND     EGRESS     FROM 

CONSUMER'S   PREMISES. 

The  company  shall  at  all  times  have  the  right  of  ingress  to  and  egress  from  the 
consumer's  premises  at  all  reasonable  hours  for  any  purpose  reasonably  connectwl 
with  the  furnishing  of  electric  energy  and  the  exercise  of  any  and  all  rights 
secured  to  it  by  law,  or  these  rules  and  regulations. 

As  provided  for  in  the  rules  and  regulations  herein  contained,  the  company  shall 
have  the  right  to  remove  any  and  all  of  its  property  installed  on  the  consumer's 
premises  at  the  termination  of  service. 
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No.  26.    CONSUMER*  RESPONSIBLE   FOR    EQUIPMENT   FOR   RECEIVING 

ELECTRIC  ENERGY. 

The  consumer  shall,  at  his  own  risk  and  expense,  furnish,  install  and  keep  in 
good  and  safe  condition  all  electrical  wires,  lines,  machinery  and  apparatus,  which 
may  be  required  for  receiving  electric  energy  from  the  company,  and  for  applying 
and  utilizing  such  energy,  including  all  necessary  protective  appliances  and  suitable 
building  therefor,  and  the  company  shall  not  be  responsible  for  any  loss  or  damage 
occasioned  or  caused  by  the  negligence,  want  of  proper  care,  or  wrongful  act  of  the 
consumer  or  of  any  of  his  agents,  employees  or  licensees  on  the  part  of  consumer  in 
installing,  maintaining,  using,  operating  or  interfering  with  any  such  wires,  lines, 
machinery  or  apparatus. 

No.  27.     SERVICE    CONNECTIONS    MADE    BY    COMPANY'S    EMPLOYEES. 

Only  duly  authorized  employees  of  the  company  are  allowed  to  connect  the 
consumer's  service  to,  or  disconnect  the  same  from,  the  company's  electric  lines. 

No.  28.    COMPENSATION   TO   COMPANY'S    EMPLOYEES. 

All  inspectors,  agents  and  employees  of  the  company  are  strictly  forbidden  to 
demand  or  accept  any  personal  compensation  for  services  rendered  to  a  consumer. 

No.  29.     CHANGE    OF    CONSUMER'S    APPARATUS    OR    EQUIPMENT. 

In  the  event  that  the  consumer  shall  make  any  material  change  either  in  the 
amount  or  character  of  the  electrical  lamps,  appliances  or  apparatus  installed  upon 
his  premises  to  be  supplied  with  electric  energy  by  the  company,  the  consumer  shall 
immediately  give  the  company  written  notice  to  this  fact. 


Decision  No.  6543. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY,  A  CORPORATION,  FOR  AN  ORDER  APPROVING 
AND  AUTHORIZING  THE  PLACING  IN  EFFECT  OF  ITS  RULES 
AND  REGULATIONS  IN  ACCORDANCE  WITH  WHICH  GAS  WILL 
BE  SUPPLIED  IN  THE  TERRITORY  SERVED  BY  IT. 


Application  No.  1845. 
Decided  August  1,  1919. 


C.  P.  Cutten,  for  Applicant. 

Devlin,  Commissioner. 

OPINION. 

Pacific  Gas  and  Electric  Company,  applicant  herein,  requested  that 
the  Railroad  Commission  approve  a  certain  set  of  rules  and  regulations 
governing  the  furnishing  of  gas  service. 

The  rules  and  regulations  set  forth  by  applicant  did  not  meet  with 
this  Commission's  approval,  and  after  a  preliminary  hearing  applicant 
was  directed  to  submit  revised  rules  and  regulations.  Subsequent 
thereto,  however,  the  Gas  and  Electric  Division  of  this  Commission 
prepared  and  submitted  in  evidence,  proposed  rules  and  regulations  to 
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govern  applicant's  gas  service,  which,  with  certain  revisions  and  changes 
thereafter  made,  are  found  to  be  just  and  reasonable  rules  and  regula- 
tions for  applicant  to  make  effective  on  its  system.  These  revised  rules 
are  set  forth  in  the  order  herein. 

In  approving  and  ordering  effective  the  rules  as  set  forth  in  the  order 
herein,  I  am  mindful  of  the  fact  that  any  rules  and  regulations  may 
prove  entirely  different  as  to  their  reasonableness,  dependent  upon  the 
method  of  application.  Rules  and  regulations,  to  be  most  effective, 
should  not  be  too  rigid  but  must,  to  a  certain  extent,  be  a  statement  of 
principles  to  be  fairly  followed.  Arbitrarily  applied,  the  rules  and 
regulations  may  in  some  cases  become  overburdensome  and  unfair  to 
the  consumers,  and  again  it  is  possible  for  certain  consumers  to  take 
advantage  of  certain  broad  rules  to  the  extent  that  an  unfair  burden  is 
placed  upon  the  company  and  its  other  consumers.  In  view  of  these 
possibilities  I  recommend  that  the  Commission  approve  and  order 
effective  these  rules  and  regulations  with  the  understanding  that  if, 
in  practice  and  application,  they  do  not  work  out  fairly  in  all  respects 
to  either  the  utility  or  its  consumers,  that  this  Commission  hereafter 
make  such  changes  and  amendments  as  may  appear  advisable. 

I  recommend  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  approval  of  certain  rules  and  regulations  governing 
gas  service,  and  the  Railroad  Commission  having  found  that  said 
rules  and  regulations  as  a  whole  are  not  fair  and  reasonable  rules  and 
regulations  and  that  the  rules  and  regulations  set  forth  in  the  ord^r 
herein  are  fair  and  reasonable  rules  and  regulations  to  govern  the  gas 
service  of  Pacific  Gas  and  Electric  Company  to  its  consumers, 

It  is  hereby  ordered  that  the  rules  and  regulations  attached  hereto 
and  marked  Exhibit  **A''  be  established  as  the  effective  rules  and  regu- 
lations governing  the  gas  service  of  Pacific  Gas  and  "Electric  Company 
to  its  consumers,  the  same  to  become  effective  on  and  after  the  thirty- 
first  day  of  August,  1919. 

It  is  hereby  further  ordered  that  Pacific  Gas  and  Electric  Company 
file  with  the  Railroad  Commission  said  rules  and  regulations  herein 
established  on  or  before  the  thirty-first  day  of  August,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  August,  1919. 
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Exhibit  "A." 
BXTLES  AND  REGULATIONS. 

No.  1.     NOTICE  OF  FILING  OF  RULES  AND  REGULATIONS. 

The  following  rules  and  regulations  have  been  regularly  filed  with  the  Railroad 
Commission  of  the  State  of  California  and  are  the  effective  rules  and  regulations 
of  this  company. 

No  officer,  inspector,  solicitor,  agent  or  employee  of  the  company  has  any 
authority  to  waive,  alter  or  amend  in  any  respect  these  rules  and  regulations  or 
any  part  thereof. 

Rates,  rules  and  regulations  herein  set  forth  are  subject  at  all  times  to  change 
or  abolition,  after  proceedings  duly  had,  by  the  Railroad  Commission  of  the  State  of 
Caiifomia  or  any  other  public  authority  having  jurisdiction,  and  changes  in  the 
rules  and  regulations  herein  set  forth  must  first  be  approved  or  accepted  by  the 
Railroad  Commission  of  the  State  of  Caiifomia  or  other  public  authority  having 
jurisdiction  before  they  become  effective. 

No.  2.     CHARACTER  OF  SERVICE. 

The  gas  supplied  by  this  company  in  the  several  districts  will  be  of  the  heating 
quality  required  by  the  Railroad  Commission  of  the  State  of  California  or  other 
public  authority  having  jurisdiction  applicable  to  the  district  supplied.  The  pressure 
at  which  gas  is  delivered  will  be  in  accordance  with  the  standard  of  gas  service  of 
the  Railroad  Commission,  or  other  public  authority  having  jurisdiction  unle.  s 
otherwise  specified. 

No.  3.     APPLICATION   FOR  SERVICE. 

The  company  will  require  each  prospective  consumer  to  sign  an  application  for 
the  service  desired,  and  also  establish  his  credit.  Application  will  normally  be  made 
in  writing  at  the  local  office  of  the  company  or  to  a  duly  authorized  agent  or 
employee. 

Application  for  service  shall  set  forth : 

(a)  I.K>cation  of  premises; 

(6)  Date  applicant  will  be  ready  for  service; 

(c)  Whether  the  premises  has  been  heretofore  supplied ; 

(d)  Purpose  for  which  service  is  to  be  used,  with  description  of  appliances; 

(e)  Address  to  which  bills  are  to  be  mailed  or  delivered; 

(/)    Whether  applicant  is  owner,  agent  or  tenant  of  premises; 

ig)   Rate  schedule  desired; 

(h)   Such  other  information  as  the  company  may  reasonably  require. 

The  application  is  merely  a  written  request  for  service,  and  does  not  in  itself 
bind  the  company  to  serve  except  under  reasonable  conditions,  nor  does  it  bind  the 
consumer  to  take  service  for  a  longer  period  than  the  minimum  requirements  of  the 
rate. 

No.  4.     CONTRACTS. 

Contracts  will  not  be  required  as  a  condition  precedent  to  service  except : 

(o)   As  may  be  required  by  conditions  set  forth  in  the  regular  schedule  of  rates, 

approved  or  accepted  by  the  Railroad  Commission  of  the  State  of  California, 

(6)    In  the  case  of  gas  main  extensions  or  temporary  service  when  a  contract  will 

not  be  required  for  a  period  to  exceed  three  years,  except  by  special  permission  from 

the  Railroad  Commission  of  the  State  of  Caiifomia. 

No.  5.     SPECIAL  INFORMATION   REQUIRED  ON   FORMS. 

(fl)   Contracts. 

Each  contract  form  for  gas  service  will  contain  the  following  provisions  : 

"This  contract  shall  at  all  times  be  subject  to  such  changes  or  modifications 
by  the  Railroad  Commission  of  California  as  said  Commission  may  from  time 
to  time  direct  in  the  exercise  of  its  jurisdiction." 
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(6)    Bills. 

(1)  Each   bill   for  gas  service   will   contain  on   the   face   thereof   the  fallowing 
notation : 

'*See  other  side  for  rules  regarding  payment  of  bills,  disputed  bills  and 
discontinuance  of  service." 

(2)  Each  bill  for  gas  service  will  contain  on  the  back  thereof  a  copy  of  Rule 
and  Regulation  No.  6  (6)  (2),  No.  9  (a)  and  No.  11. 

(c)   Deposit  Receipts. 

Bach  deposit  receipt  for  gas  service  will  contain  the  following : 
"Please  note : 

"This  deposit  less  the  amount  of  any  unpaid  gas  bills  will  be  refunded, 
together  with  any  interest  due,  at  G  per  cent  per  annum,  upon  discontinuance 
of  service,  or  after  the  deposit  has  been  held  for  12  consecutive  months,  during 
which  time  continuous  gas  service  has  been  received  and  all  bills  for  such 
service  have  been  paid  in  accordance  with  the  Rules  and  Regulations  as 
approved  by  the  Railroad  Commission  of  the  State  of  California. 

"No  interest  will  be  paid  if  service  is  discontinued  for  any  cause  within  less 
than  1^  months  from  date  of  making  deposit. 

"In  order  to  secure  the  refund,  this  receipt  should  be  endorsed  by  the  con- 
sumer and  returned  to  the  company." 

No.  6.     ESTABLISHMENT   AND    RE-ESTABLISHMENT  OF   CREDIT. 

Each  applicant  for  service  will  be  required  to  establish  or  re-establish  his  credit 
to  the  satisfaction  of  the  company  before  service  will  be  rendered. . 

(a)  EHiahlishmeni  of  Credit. 

The  applicant's  credit  will  be  deemed  established : 

(1)  If  applicant  is  the  owner  of  the  premises  upon  which  the  company  is 
requested  to  furnish  service,  or  is  the  owner  of  other  real  estate  within  the  district 
of  the  company  in  which  service  is  requested. 

(2)  If  the  applicant  makes  a  cash  deposit  with  the  company  to  secure  the  pay- 
ment of  any  bills  for  service  to  be  furnished  by  the  company  under  the  application 
as  ])rovided  in  Rule  and  Regulation  No.  7  herein  contained. 

(3)  If  the  applicant  furnishes  a  guarantor  or  bond  satisfactory  to  the  company 
for  the  payment  to  the  company  of  bills  of  applicant  for  the  service  to  be  furnished 
by  the  company  under  the  application. 

(4)  If  the  applicant  has  previously  been  a  consumer  of  the  company  and  has 
paid  all  bills  for  gas  service,  on  the  average,  within  the  period  as  set  forth  in  Rule 
and  Regulation  No.  0  (a)  for  a  period  of  12  consecutive  months  immediately  prior 
to  the  date  when  the  applicant  for  service  previously  ceased  to  take  service  from  the 
<'ompauy,  provided  such  service  occurred  within  two  years  from  date  of  the  new 
application  for  service. 

{h)   Rc'Csfablishmcnt  of  Credit. 

(1)  An  applicant  who  has  been  a  gas  consumer  of  the  company,  and  whose 
service  has  been  discontinued  for  failure  to  pay  his  gas  bills  within  the  period  as  set 
forth  in  Rule  and  Regulation  No.  9  (a)  within  the  last  12  months  of  service  may  be 
required  to  re-establish  his  credit  by  making  the  regular  cash  deposit. 

(2)  A  consumer  who  fails  to  pay  bills  as  provided  in  Rule  and  Regulation 
No.  9  (a)  and  who,  further,  fails  upon  second  notice  of  not  less  than  5  days  to  pay 
said  bills  in  time  required  by  the  second  notice,  may  be  required  to  pay  said  bills 
and  1o  re-establish  his  credit  by  making  a  cash  deposit  with  the  company  of  an 
amount  not  lo  exceed  a  sum  equal  to  twice  the  estimated  average  periodic  bill  for 
tlmt  service. 

A  consumer  whose  service  has  been  discontinued  for  failure  to  pay  bills  as 
provided  in  Rule  and  Regulation  No.  0  (c)  may  be  required,  before  service  is 
resumed  to  re-establish  his  credit  as  provided  in  the  preceding  paragraph. 

No.  7.     DEPOSITS. 

(a)   Residence  or  Domestic  Service. 

The  amount  of  the  deposit  to  establish  credit  required  of  applicants  to  obtain 
gas  service  for  residence  or  domestic  purposes  will  be  $2.50. 
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(6)   Other  Classes  of  Service. 

The  amount  of  the  deposit  to  establish  credit  required  of  applicants  to  obtain  gas 
service  for  all  classes  of  service,  other  than  residence  or  domestic  service,  will  not 
exceed  a  sum  equal  to  twice  the  estimated  average  periodic  bill  for  that  service. 

(c)  Re-establishment  of  Credit, 

The  amount  of  the  deposit  to  re-establish  credit  required  for  any  class  of  gas 
service  from  an  applicant  for  service  as  set  forth  in  Rule  and  Regulation  No.  6(5), 
or  from  any  consumer  whose  service  has  been  discontinued  for  nonpayment  of  bills, 
or  who  has  failed  to  pay  bills  upon  second  notice  in  time  required  by  second  notice 
which  will  not  be  less  than  5  days,-  shall  not  exceed  a  sum  equal  to  twice  the  esti- 
matefl  average  periodic  bill  for  that  service. 

No.  8.     RETURN  OF  DEPOSIT— INTEREST  ON   DEPOSIT. 

(o)   Return  of  Deposit. 

The  company  will  notify  the  consumer  that  his  deposit  is  subject  to  return,  and 
will  refund  the  deposit  (with  interest  as  set  forth  under  **6*')  upon  surrender  to  the 
company  of  the  deposit  receipt  properly  endorsed,  or  upon  signing  a  cancellation 
receipt  for  same — 

(1)  When  the  service  is  ordered  discontinued  by  the  consumer  except  when  there 
are  charges  due  the  company  for  gas  service  to  the  consumer,  in  which  case  the 
deposit  will  be  applied  to  the  charges  and  the  excess  portion  of  the  deposit  will  be 
returned. 

(2)  When  the  consumer  has  received  continuous  service  and  has  paid  gas  bills 
on  the  average  within  the  period  as  set  forth  under  Rule  and  Regulation  No.  9  (a) 
for  a  x>eriod  of  12  consecutive  months. 

(6)  Interest  on  Deposit, 

Interest  at  the  rate  of  6  per  cent  per  annum  will  be  paid  on.  deposit  held  by  the 
company  for  the  first  12  consecutive  months  during  which  time  the  consumer  lias 
received  continuous  gas  service  and  has  paid  all  bills  for  such  gas  service  on  the 
average  within  the  period  as  set  forth  in  Rule  and  Regulation  No.  9  (a),  and  for 
such  additional  time  thereafter  as  the  company  may  hold  the  deposit,  up  to  the  date 
on  which  the  consumer  is  notified  that  the  deposit  is  subject  to  return. 

No  interest  will  be  i>aid  if  service  is  discontinued  for  any  cause  within  less  than 
12  months  from  date  of  making  deposit. 

No.  9.     DISCONTINUANCE  OF  SERVICE. 

(o)   yon-Payment  of  Bills, 

A  consumer's  gas  service  may  be  discontinued  for  the  nonpayment  of  a  bill  for 
gas  ser\'ice  rendered,  provided  that  the  bill  has  not  been  paid  within — 

15  calendar  days  after  presentation  where  bills  are  normally  made  out  monthly. 
7  calendar  days  after  presentation  where  bills  are  normally  made  out  fort- 
nightly. 
4  calendar  days  after  presentation  where  bills  are  normally  made  out  weekly. 

And  further  provided  that  in  case  a  deposit  to  guarantee  bills  has  been  made, 
the  service  will  not  lie  discontinued  until  the  amount  of  the  deposit  has  been  fully 
absorbed. 

A  consumer's  gas  service  may  be  discontinued  for  nonpayment  of  a  bill  for  gas 
»er\'ice'  rendered  him  at  a  previous  location  served  by  the  company,  provided  said 
bill  is  not  paid  within  30  daj's  after  presentation  at  the  new  location. 

(&)   Unsafe  Apparatus, 


The  company  shall  have  the  right  of  refusing  to  or  of  ceasing  to  deliver  gas  to  a 
consumer  if  any  part  of  the  consunier'.s  service,  appliances,  or  apparatus  shall  at 
any  time  be  unsafe,  or  if  the  utilization  of  gas  by  means  thereof  shall  be  prohibited 
or  forbidden  under  the  authority  of  any  law  or  municipal  ordinance  or  regulation 
(nntil  such  law,  ordinance  or  regulation  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction),  and  may  refuse  to  serve  until  the  consumer  shall  put  such 
part  in  good  and  safe  condition  and  comply  with  all  laws,  ordinances  and  regulations 
applicable  thereto. 
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The  company  does  not  assume  the  duty  of  inspecting  the  consumers  services, 
appliances  or  apparatus  or  any  part  thereof,  and  assumes  no  liability  therefor.  In 
the  event  that  the  consumer  finds  the  gas  service  to  be  defective,  the  consumer  is 
requested  to  immediately  notify  the  company  to  this  effect. 

(c)   Fraud. 

The  company  shall  have  the  right  to  refuse  to  servo  gas  on  any  premises  and  at 
any  time  to  discontinue  service  if  found  necessary  to  do  so  in  order  to  protect  itself 
against  abuse  or  fraud. 

id)    Noncompliance  icith  Company's  Rules. 

If  the  consumer  should  fail  to  comply  with  any  of  the  company's .  rules  and 
regulations  from  time  to  time  in  force,  the  company  will  advise  the  consumer  of  such 
failure.  If  the  consumer  does  not  remedy  .same  within  a  reasonable  time,  the 
company  shall  have  the  right,  after  giving  due  notice,  to  discontinue  service  to  the 
consumer. 

Excopt  in  cases  of  emergency,  or  as  otherwise  provided,  the  company  will  not 
discontinue  the  service  of  any  consumer  for  violation  of  any  rule  and  regulation 
except  on  written  notice  of  at  least  5  days,  advising  the  consumer  in  what  particular 
such  rule  and  regulation  has  been  violated  for  which  service  will  be  discontinued  if 
the  violation  is  not  remedied.  This  notice  may  be  waived  in  the  event  of  discovery 
of  a  dangerous  condition  on  a  consumer's  premises,  or  in  case  of  a  consumer  utilizing 
the  service  in  such  a  manner  as  to  make  it  dangerous  for  occupants  of  the  premis?s, 
thus  rendering  the  immediate  discontinuance  of  service  to  the  premises  imperative. 

(c)   Consumer  Ahcmt  to  Vacate  Premises. 

Each  consumer  about  to  vacate  any  premises  supplied  with  service  by  the  com- 
pany shall  give  written  notice  of  his  intended  removal  at  least  two  (2)  days  prior 
thereto,  specifying  the  date  service  is  desired  discontinued;  otherwise  he  will  be 
held  responsible  for  all  gas  furnished  to  such  premises  until  the  company  shall  have 
notice  of  such  removal. 

(/)    Usage  of  Service  Detrimental  to  Other  Consumers. 

The  company  will  not  furnish  service  to  gas  apparatus  or  appliances,  the  opera- 
tion of  which  will  be  detrimental  to  the  gas  service  being  furnished  by  the  company 
to  its  other  consumers  in  the  immediate  vicinity  or  supplied  from  the  same  distribu- 
tion S3'stem,  and  the  company  will  refuse  to  continue  furnishing  gas  to  any  consumer 
who  shall,  after  being  notified  by  the  company  to  discontinue  the  use  of  gas  for  such 
apparatus  or  appliances,  continue  to  so  use  the  same. 

No.  10.     RECONNECTION   SERVICE  CHARGE. 

A  reconnection  charge  of  $1.00  may  be  made  and  collected  by  the  company  before 
service  is  renewed  where  service  has  been  discontinued  for  non-payment  of  bills  as 
required  by  these  rules  and  regulations,  or  to  protect  the  company  against  fraud, 
or  for  failure  to  comply  with  the  rules  and  regulations  of  the  company. 

No.  11.     DISPUTED   BILLS. 

In  case  of  a  dispute  between  a  consumer  and  the  company  as  to  the  correct 
amount  of  any  bill  rendered  by  the  company  for  gas  service  furnished  to  the  con- 
sumer, the  consumer  will  be  notified  by  the  company  to  deposit  with  the  Railroad 
Commission  of  the  State  of  California  the  amount  claimed  by  the  company  to  be  due. 
Upon  receipt  of  said  deposit  the  Commission  will  investigate  the  facts  and  com- 
municate its  findings  to  the  parties.  ^ 

Failure  on  the  part  of  the  consumer  to  make  such  deposit  within  15  days  after 
written  notice  by  the  company  that  such  deposit  be  made  or  service  may  be  dis- 
continued, shall  warrant  the  company  in  discontinuing  the  service  to  the  consumer 
\rithout  further  notice. 

No.  12.     PAYMENT  OF  BILLS. 

Bills  for  gas  service  will  be  rendered  according  to  registration  of  the  meter  at 
regular  intervals,  and  are  due  and  payable  upon  presentation.  Payment  shall  be 
made  at  the  office  of  the  company,  or  at  the  company's  option,  to  duly  authorized 
collectors  of  the  company. 
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Removal  bills,  special  bills,  bills  rendered  on  vacation  of  premises,  or  bills  ren- 
dered to  persons  discontinuing  the  service,  shall  be  paid  on  presentation.  Bills  for 
eonnection  or  reconnection  of  service  and  payments  for  deposits  or  to  reinstate 
deposits  as  required  under  the  rules  and  regulations  of  the  company  shall  be  paid 
before  service  will  be  connected  or  reconnected. 

No.  13.     METERS  AND  APPLIANCES, 
(a)  Meters  and  Appliances. 

All  meters,  regulators,  service  pipe,  appliances,  fixtures,  etc.,  installed  by  the 
company  at  its  expense  upon  the  consumer's  premises  for  the  purpose  of  delivering 
gas  to  the  consumer  shall  continue  to  be  the  property  of  the  company,  and  may  be 
repaired,  replaced  or  removed  by  the  company  at  any  time. 

No  rent  or  other  charge  whatsoever  will  be  made  by  the  consumer  against  the 
company  for  placing  or  maintaining  said  meters,  regulators,  service  pipe,  appliances, 
fixtures,  etc.,  upon  the  consumer's  premises.  All  meters  will  be  sealed  or  soldered 
by  the  company,  and  no  such  seal  or  solder  shall  be  tampered  with  or  broken  except 
by  a  representative  of  the  company  appointed  for  that  purpose.  The  consumer  shall 
exercise  reasonable  care  to  prevent  the  meters,  regulators,  service  pipe,  appliances, 
fixtures,  etc.,  of  the  company  upon  said  premises  from  being  injured  or  destroyed  and 
shall  refrain  from  interfering  with  the  same,  and,  in  case  any  defect  therein  shall  be 
discovered,  shall  notify  the  company  thereof. 

The  company  shall  have  the  right  to  remove  any  and  all  of  its  facilities  installed 
on  consumers  premises  at  the  termination  of  service. 

(6)   Meier  Installation. 

All  meters  will  be  installed  by  the  company  in  some  convenient  place  approved 
by  the  company  upon  the  consumer's  premises,  and  so  placed  as  to  be  at  all  times 
accessible  for  inspection,  reading  and  testing. 

In  all  buildings  in  which  separate  meters  are  hereafter  required  to  be  installed 
for  various  floors  or  groups  of  rooms  in  order  to  measure  the  gas  supply  to  each 
tenant,  all  meters  will  be  located  at  a  central  point,  and  each  such  meter  will  be 
clearly  marked  to  indicate  the  particular  location  supplied  by  it. 

Master  meters  will  be  furnished  and  installed  by  the  company  upon  application  by 
the  owner,  lessees  or  tenant  of  any  building  having  five  or  more  groups  of  rooms  or 
floors  which  are  rented  and  metered  separately,  provided  that  the  company  shall  not 
be  required  to  supply  both  master  and  submeters  without  receiving  a  reasonable 
rental  charge  for  the  latter  in  case  gas  is  sold  to  the  consumer  through  master-meter 
to  be  resold  by  purchaser  through  submeters. 

No.  14.     METER  READING. 

Meters  will  be  read  as  nearly  as  possible  at  regular  intervals,  either  once  each 
month,  fortnight  or  week,  depending  upon  the  conditions  of  service.  Meter  readingf 
for  domestic  and  residence  service  will  be  monthly.  Due  to  Sundays  and  holidays, 
it  is  not  always  possible  to  read  meters  on  the  same  date  each  month.  Where,  how- 
ever, the  monthly  period  is  less  than  27  days  or  more  than  33  days  a  pro  rata 
correction  will  be  made. 

OpeniAg  bills  will  be  rendered  for  actual  gas  consumed  where  gas  is  used  for 
less  than  a  full  month,  but  in  no  case  will  the  charge  be  less  than  the  pro  rata  of  the 
minimum  applicable  to  that  service  in  question. 

No.  15.     METER  TESTS. 

Any  consumer  may,  upon  not  less  than  five  days'  notice,  require  the  company  tc 
test  his  gas  meter.  No  deposit  or  payment  wil>  be  required  from  the  consumer  for 
such  test  except — 

When  a  consumer  whose  average  monthly  bill  for  gas  service  is  less  than 
$50.00  requests  a  meter  test  within  six  months  after  date  of  installation  of 
the  meter  or  more  often  than  once  in  six  months  thereafter,  a  deposit  to 
cover  the  reasonable  cost  of  the  test  will  be  required  of  the  consumer  in  accord- 
ance with  the  following : 

Equlralent  Meter  C«pacity.  Amount  of  D«p(Nlt 

10  light  or  less $1  00 

20  to  45  light 2  00 

All  over  45  light 4  00 

11—47416 
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And  the  amount  so  deposited  will  be  returned  to  the  consumer  if  the  meter 
is  found,  upon  test,  to  rejfister  more  than  2  per  cent  fast  or  slow  under  condi- 
tions of  normal  operation. 

Meter  tests  will  be  conducted  in  accordance  with  the  gas  standard  requirements 
of  the  Railroad  Commission  of  the  State  of  California. 

A  consumer  shall  have  the  right  to  require  the  company  to  conduct  the  test  in  his 
presence,  or  if  he  so  desires,  in  the  presence  of  an  expert  or  other  representative 
api)ointed  by  him. 

A  report  giving  the  name  of  the  consumer  requesting  a  test,  the  date  of  the 
request,  the  location  of  the  premises  where  meter  has  been  installed,  the  type,  make, 
size  and  number  of  meter,  the  date  of  removal,  the  date  tested,  and  the  result  of  the 
test  will  be  supplied  to  the  consumer  within  a  reasonable  time  after  completion  of 
the  test. 

All  meters  will  be  tested  at  the  time  of  their  installation  and  no  meter  will  be 
placed  in  service  or  allowed  to  remain  in  service,  which  has  an  error  in  registration 
in  excess  of  2  per  cent  under  conditions  of  normal  operation. 

No.  16.     ADJUSTMENT  OF  BILLS  FOR   METER   ERROR. 

(a)  When,  as  the  result  of  any  test,  a  meter  is  found  to  be -more  than  2  per  cent 
fast,  the  company  shall  refund  to  the  consumer  the  overcharge,  based  on  the  cor- 
rected meter  readings  for  the  period  in  which  the  meter  was  in  use,  not  exceeding 
six  months,  unless  it  can  be  shown  that  the  error  was  due  to  some  cause,  the  date 
of  which  can  be  fixed.  In  this  case  the  overcharge  shall  be  computed  back  .to,  but 
not  beyond,  such  time. 

(b)  If,  in  the  case  of  domestic  or  residential  service,  the  meter  upon  test  as 
herein  provided  is  found  not  to  register,  or  to  register  less  than  75  per  cent  of  the 
actual  consumption,  an  average  bill  or  a  bill  for  the  gas  consumed,  but  not  covered 
by  the  bills  previously  rendered  for  a  period  not  to  exceed  three  months,  may  be 
rendered  to  the  consumer  by  the  company,  subject  to  review  by  the  Railroad  Com- 
mission. ^ 

(c)  If  a  meter  for  commercial  service,  upon  test,  as  herein  provided,  is  found  to 
register  more  than  2  per  cent  slow,  the  company  may  render  a  bill  for  gas  consumed 
but  not  covered  by  bills  previously  rendered  for  a  period  not  to  exceed  three  months, 
subject  to  review  by  the  Railroad  Commission  of  the  State  of  California,  provided 
that  if  the  actual  period  of  error  exceeds  three  months  and  same  can  be  definitely 
determined,  the  correction  to  be  made  as  herein  provided  may  cover  such  actual 
period,  subject  to  the  approval  of  the  Railroad  Commission. 

No.  17.  READINGS  OF  SEPARATE  METERS  NOT  COMBINED. 

For  the  pun^ose  of  making  charges,  all  meters  upon  the  consumer's  premises  will 
be  considered  separately,  and  the  reading.s  thereof  will  not  be  combined,  except  that 
where  the  company  shall,  for  operating  necessity,  install  upon  the  consumer's 
premises,  in  place  of  one  meter,  two  or  more  meters,  then  the  readings  of  such  two 
or  more  meters  will  be  combined  for  the  purpose  of  making  charges. 

No.  18.     NOTICES. 

Any  notice  the  romi>any  may  give  to  any  consumer  supplied  with  gas  by  said 
company  under  and  pursuant  to  the  effective  rules  and  regulations  of  the  company 
may  be  given  by  written  notice  either  delivered  at  the  address  hereinafter  described 
in  this  Rule  and  Regulation,  or  properly  enclosed  in  a  sealed  envelope  and  deposited 
in  any  Tinited  States  post  office  in  the  territory  sen-ed  by  the  company,  postage  pre- 
paid, addressed  to  the  consumer  at  the  consumer's  place  of  address  specified  in  the 
tonsumer'.s  application  for  service  of  gas,  or  in  the  consumer's  contract  in  case  such 
consumer  has  a  contract  for  gas  service,  or  at  such  addrei^s  as  may  he  subse- 
quently given  in  writing  therefor  by  the  consumer  to  the  company  at  its  local  district 
office. 

Any  notice  from  any  consumer  to  the  company  under  any  of  the  company's 
Kchedules  of  rates,  or  under  and  pursuant  to  the  eflFective  rules  and  regulations  of  the 
comimny  may  be  given  to  the  company  by  himself  in  person,  or  by  an  authorized 
agent  at  its  local  office  in  this  district  where  service  is  rendered  to  the  consumer,  or 
by  written  notice  projierly  enclosed  in  a  sealed  envelope  and  addressed  to  the 
company's  local  district  office,  postage  prepaid,  and  deposited  in  any  ITnited  States 
- — »  ofl[ice  in  the  territory  served  by  the  company. 


CALIFORNIA  RAILROAD   COMMISSION   DECISIONS.  163 

No.  19.     RATES  AND  OPTIONAL  RATES. 

The  rates  to  be  charged  by  and  i>aid  to  the  company  for  gas  service  will  be  the 
rates  legally  in  effect  and  on  file  with  the  Railroad  Commission  of  the  State  of  Cali- 
fornia. Complete  schedules  of  all  rates  legally  in  effect  for  any  district  will  be  kept 
at  all  times  in  the  company *s  local  offices  for  that  district,  where  they  will  be  avail- 
able for  public  inspection. 

Where  there  are  two  or  more  rate  schedules  applicable  to  any  class  of  service, 
the  company  or  its  authorized  employees  will  call  applicant's  attention,  at  the  time 
application  is  made,  to  the  several  schedules,  and  the  consumer  must  designate  which 
rate  or  schedule  he  desires. 

In  the  event  of  the  adoption  by  the  company  of  new  or  optional  schedules  or 
rates,  the  company  will  take  such  measures  as  may  be  practicable  to  advise  those  of 
its  consumers  who  may  be  affected  that  such  new  or  optional  rates  are  effective. 

In  the  event  that  a  consumer  desires  to  take  service  under  a  different  schedule 
than  that  under  which  he  is  being  served,  the  change  will  become  effective  for 
service  rendered  after  the  next  regular  meter  reading  following  the  date  of  notice  to 
the  company. 

No.  20.     GAS  MAIN  EXTENSIONS. 

The  company  will  be  governed  in  the  making  of  gas  main  extensions  by  the  rules 
of  the  Railroad  Commission  of  the  State  of  California  in  the  territory  where  that 
Commission  has  jurisdiction. 

No.  21.     EXTENSION  OF  GAS  SERVICE:  COST  AND  OWNERSHIP  ON 

PRIVATE   PROPERTY. 

Upon  application  by  a  bona  fide  applicant  for  service,  the  company  will,  at  its 
own  expense,  furnish  and  install  a  service  pipe  of  suitable  capacity  from  its  gas  main 
to  the  property  line  of  property  abutting  upon  any  public  street,  highway,  alley, 
lane  or  road  along  which  it  already  has  or  will  install  street  mains,  and  will  install, 
at  its  own  expense,  a  further  extension  of  50  feet  on  the  private  property  or  as  much 
of  such  50  feet  as  may  be  necessary.  The  company  will  install  that  portion  of  each 
service  in  excess  of  the  50  feet  inside  of  property  line,  the  expense  of  same  to  be 
paid  by  the  consumer. 

The  materials  furnished  by  the  company,  at  its  own  expense,  in  the  construction 
of  such  service  extension  will  at  all  times  be  and  remain  the  sole  property  of  the 
company,  which  will  have  the  right,  by  its  agents  or  employees,  to  enter  upon  the 
property  of  the  applicant  and  remove  such  materials  after  the  applicant  shall  cease 
taking  service  from  the  company.  The  materials  furnished  by  tlie  applicant  in  the 
construction  of  such  extension  will  at  all  times  be  and  remain  the  sole  property  of 
the  applicant,  but  as  long  as  such  extension  shall  be  used  by  the  company  to  furnish 
service  to  the  consumer,  the  company  will  make  all  ordinary  repairs  thereon,  and 
have  sole  control  of  the  same. 

No.  22.    TEMPORARY  SERVICE. 

Temporary  service,  as  herein  considered,  refers  to  service  to  circuses,  bazaars, 
fairs,  temporao'  restaurants,  construction  works,  etc.,  of  a  temporary  nature. 

The  company  will,  if  in  its  opinion  the  furnishing  of  such  service  will  not  work  an 
undue  hardship  upon  it  or  its  then  existing  consumers,  furnish  temporary  service 
under  the  following  conditions : 

(a)  The  applicant  for  such  temporary  service  shall  be  required  to  pay  to  the 
company*  in  advance  or  otherwise,  as  the  company  may  elect,  the  net  cost  of 
installing  and  removing  any  facilities  necessary  in  connection  with  furnishing  of 
such  service  by  the  company. 

(6)  Each  applicant  for  temjwrary  ser\'ice  shall  be  required  to  deposit  with  the 
company  a  sum  of  money  equal  to  the  estimated  amount  of  the  company's  bill  for 
such  service,  or  to  otherwise  secure,  in  a  manner  satisfactory  to  the  company,  the 
payment  of  any  bills  which  may  accrue  by  reason  of  such  service  so  furnished  or 
supplied. 

(c)  Nothing  in  this  rule  and  regulation  shall  be  constmed  as  limiting  or  in  any 
way  affecting  the  right  of  the  company  to  collect  from  the  consumer  any  other  or 
additional  sum  of  money  which  may  become  due  and  payable  to  the  company  from 
the  consumer  by  reason  of  the  temporary  service  furnished  or  to  be  furnished  here- 
ander. 
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No.  23.    SHORTAGE   OF   GAS   SUPPLY  AND    INTERRUPTION    OF 

DELIVERY. 

The  company  will  exercise  reasonable  diligence  and  care  to  furnish  and  deliver 
a  continuous  and  sufficient  supply  of  gai^  to  the  consumer,  and  to  avoid  any  shortage 
or  interruption  of  delivery  of  same.  The  company  will  not  be  liable  for  interrup- 
tion or  shortage  or  insufficiency  of  supply,  or  any  loss  or  damage  occasioned  thereby, 
if  same  is  caused  by  inevitable  accident,  act  of  God,  fire,  strikes,  riots,  war,  or  any 
other  cause  not  within  its  control. 

The  company,  whenever  it  shall  find  it  necessary  for  the  purpose  of  making 
repairs  or  improvements  to  its  system,  will  have  the  right  to  suspend  temporarily 
the  delivery  of  gas,  but  in  all  such  cases,  as  reasonable  notice  thereof  as  circum> 
stances  will  permit,  will  be  given  to  the  consumers,  and  the  making  of  such  repairs 
or  improvements  will  be  prosecuted  as  rapidly  as  may  be  practicable,  and,  if  prac- 
ticable, at  such  times  as  will  cause  the  least  inconvenience  to  the  consumers. 

In  case  of  shortage  of  supply,  the  company  will  have  the  right  to  give  preference 
in  the  matter  of  furnishing  gas  to  the  United  States  and  the  State  of  California, 
and  cities,  cities  and  counties,  counties  and  towns,  their  inhabitants  for  lighting  and 
for  public  purposes,  and  to  other  public  utilities  and  those  engaged  in  public  or 
quasipublic  service,  if  necessary. 

No.  24.  SUPPLY  TO  SEPARATE  PREMISES  AND  RESALE  OF  GAS. 

Where  the  company  has  adequate  service  facilities  to  supply  separate  premises, 
such  separate  premises,  even  though  owned  by  the  same  consumer,  will  not  be 
supplied  with  gas  through  the  same  meter. 

Unless  especially  agreed  upon,  the  consumer  shall  not  resell  any  of  the  gas 
received  by  him  from  the  company  to  any  other  person  or  for  any  other  punios?, 
on  other  premises  than  specified  in  his  application  for  service. 

No.  25.     COMPANY'S     RIGHT     OF     INGRESS    TO     AND     EGRESS    FROM 

CONSUMER'S   PREMISES. 

The  company  will  at  all  times  have  the  right  of  ingress  to  and  egress  from  the 
consumer's  premises  at  all  reasonable  hours  for  any  purpose  reasonably  connected 
with  the  furnishing  of  gas,  and  the  exercise  of  any  and  all  rights  secured  to  it  by 
law,  or  these  Rules  and  Regulations. 

As  provided  for  in  the  Rules  and  Regulations  herein  contained,  the  company  shall 
have  the  right  to  remove  any  and  all  of  its  property  installed  on  the  consumer's 
premises  at  the  termination  of  service. 

No.  26.     CONSUMER    RESPONSIBLE   FOR    EQUIPMENT  FOR   RECEIVING 

GAS. 

The  consumer  shall,  at  his  own  risk  and  expense,  furnish,  install  and  keep  in 
good  and  safe  condition  all  regulators,  gas  mains,  appliances,  fixtures  and  apparatus, 
which  may  be  required  for  receiving  gas  from  the  company,  and  for  applying  and 
utilizing  such  gas,  including  all  necessary  protective  appliances  and  suitable  building 
therefor,  and  the  company  shall  not  be  responsible  for  any  loss  or  damage  occasioned 
or  caused  by  the  negligence,  want  of  proper  care,  or  wrongful  act  of  the  consumer 
or  of  any  of  his  agents,  employees  or  licensees  on  the  part  of  customer  in  installing, 
maintaining,  using,  operating  or  interfering  with  any  such  regulators,  service  pipes, 
gas  mains,  appliances,  fixtures  or  apparatus. 

No.  27.     SERVICE    CONNECTIONS    MADE    BY    COMPANY'S    EMPLOYEES. 

Only  duly  authorized  employees  of  the  company  are  allowed  to  connect  the  con- 
sumer's service  to,  or  disconnect  the  same  from,  the  company's  gas  mains. 

No.  2S.    COMPENSATION   TO   COMPANY'S    EMPLOYEES. 

All  inspectors,  agents  and  employees  of  the  company  are  strictly  forbidden  to 
demand  or  accept  any  personal  compensation  for  services  rendered  to  a  consumer.  • 

No.  29.     CHANGE    OF    CONSUMER'S    APPARATUS    OR    EQUIPMENT. 

In  the  event  that  the  consumer  shall  make  any  material  change,  either  in  the 
amount  or  character  of  the  gas  appliances  or  apparatus  installed  upon  his  premises, 
to  be  supplied  with  gas  by  the  company,  the  consumer  shall  immediately  give  the 
company  written  notice  of  this  fact. 
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Decision  No.  6544. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CXDRPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA, 
AUTHORIZING  IT  TO  ISSUE,  SELL  AND  DELIVER  TWENTY-FIVE 
THOUSAND  SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE 
PAR  VALUE  OF  ONE  HUNDRED  DOLLARS  EACH. 


Application  No.  4790. 
Decided  August  7,  1919. 


Applicant  authorized  to  issue  $2,fi00.000  par  value  of  its  common  capital  stock  to  be 
sold  at  not  less  than  90,  proceeds  thereof  to  be  deposited  in  applicant's  treasury 
and  expended  only  for  purposes  hereinafter  authorized  by  supplemental  orders. 

Roy  y.  Reppy^  for  Applicant. 
Harry  J.  Bauer y  of  Counsel. 

Edgerton,  Commissioner. 

OPINION. 

Southern  California  Edison  Company  asks  permission  to  issue  and 
sell  at  not  less  than  $90  per  share,  25,000  shares  $2,500,000)  of  its 
common  capital  stock.  This  stock  applicant  intends  to  first  oifer  to  its 
stockholders  pro  rata  in  proportion  to  the  respective  holdings  of  each, 
and  such  stock  not  taken  by  said  stockholders  to  be  offered  for  sale  to 
the  public. 

Applicant  reports  stock  outstanding  as  of  June  30,  1919,  as  follows: 

First  preferred  stock $4,000,000  00 

Second   preferred   stock 12,029,900  Of. 

Common  stock  24,450,500  0(> 

Subscribed  common 1,964,000  00 

$42,450,400  00 


^ 


Of  the  common  stock,  $10,836,628  is  the  amount  controlled  by  com- 
pany through  ownership  of  Pacific  Light  and  Power  Corporation, 
leaving  net  outstanding,  $13,619,872. 

In  its  petition  herein,  the  company  states  that  the  cost  of  its  operative 
property  as  of  May  31,  1919,  is  $77,010,860.09. 

The  testimony  of  Mr.  R.  H.  Bellard,  first  vice  president  of  Southern 
California  Edison  Company,  shows  that  applicant  has  a  contemplated 
construction  program  for  the  next  three  years,  involving  a  cost  of 
approximately  $20,000,000.  This  program  includes  the  building  of  a 
hydroelectric  plant  on  Kern  River,  generating  station  on  Big  Creek, 
and  general  construction  of  substations,  transformers,  etc.  The 
increased  demand  for  power  is  responsible  for  the  necessity  of  this 
construction  work.  At  the  present  time,  however,  the  company  is 
unable  to  advise  the  Commission  as  to  the  specific  purpose  for  which 
it  intends  to  expend  the  proceeds  realized  from  the  sale  of  the  stock, 
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or  to  give  any  detailed  list  or  description  of  property  to  be  acquired 
or  of  extensions  or  improvements  contemplated.  The  company  requests, 
and  the  order  herein  will  provide,  that  all  the  proceeds  from  the  sale 
of  the  $2,500,000  of  stock  be  deposited  and  held  by  the  applicant  in 
its  treasury,  and  disbursed  only  after  receiving  direction  and  specified 
approval  and  authorization  from  this  Commission  in  a  supplemental 
order  or  orders. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  25,000  shares  of  its  common  capital 
stock  of  the  par  value  of  $100  a  share,  a  public  hearing  having  been 
held,  and  it  appearing  to  the  Railroad  Commission  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  the  order  and  that 
the  expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  granted  authority  to  issue  and  sell  to  its  stockholders 
and  to  the  public,  at  not  less  than  $90  per  share  not.  25,000  shares 
($2,500,000)  of  its  common  capital  stock,  subject  to  the  foUowinpj 
conditions  and  not  otherwise : 

1.  The  proceeds  from  the  sale  of  the  25,000  shares  of  stock  herein 
authorized  shall  be  deposited  by  applicant  in  its  treasury  and  expended 
only  after  applicant  shall  have  filed  with  the  Railroad  Commission  a 
detailed  statement  showing  the  purposes  for  which  it  proposes  to  use 
said  proceeds,  and  shall  have  received  a  supplemental  order  or  orders 
from  the  Commission. 

2.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

3.  In  case  of  sale  of  stock  to  brokers  for  resale,  tiie  company  may 
pay  a  brokerage  commission  of  $1  a  share. 

4.  The  authority  herein  granted  to  issue  stock,  shall  apply  only  to 
such  stock  as  shall  have  been  issued  on  or  before  June  30,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  August,  1919. 
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Decision  No.  6545. 

IN  THK  MATTER  OF  THE  Am.ICATION  OF  SOUTHERN  CALIFORNIA 
KDISOX  COMPANY.  A  CORPORATION.  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  (ULIFORNIA 
AFTHORIZING  IT  TO  ISSUE.  SELL  AND  DELIVER  FIFPY  THOl- 
SAND  SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE  PAR 
VALUE  OF  ONE  HUNDRED  IH)LI>ARS  EACMI. 


Application  No.  2743. 
Decided  Aii^ist  7,  1919. 


Roy  W  Rcppy,  for  Applicant. 
Harry  J,  Bauer j  of  Counsel. 

RiMiKKTo:^.  (■otnmhifioncr. 

SUPPLEMENTAL  OPINION. 

The  Railroad  Commission  of  the  State  of  California  by  supplemental 
orders  in  Decisions  Nos.  4403,  4415,  4570  and  4752,  in  the  above- 
entitled  matter,  authorized  applicant  herein  to  issue  and  sell  at  not 
less  than  $88  per  share,  57,000  shares  of  its  common  capital  stock.  Of 
this  stock,  applicant  was  authorized  to  issue  5000  shares  to  its 
employees  and  the  balance  to  the  general  public. 

Applicant  herein,  on  July  29,  1919,  filed,  in  the  a})()ve-entitle(l  matter, 
its  eighth  supplemental  application  asking  for  authority  to  issue  and 
sell,  in  addition  to  the  57,000  shares  heretofore  authorized,  a  further 
2,000  shares,  to  be  sold  in  one  lot  at  $88  net  cash  per  share. 

At. the  hearing,  applicant  reported  that  all  the  stock  which  it  was 
authorized  to  sell  to  the  public,  as  distinguished  frt)m  its  employee.^, 
has  been  sold,  and  that  it  has  an  unfilled  order  from  nn  Eastern  broker 
for  2,000  shares.  Applicant  wishes  to  fill  this  order  for  2,000  shares 
and  use  the  proceeds  for  the  purposes  specified  in  the  orders  of  the 
Commission  now  in  effect  in  the  above-entitled  matter,  namely,  the 
payment  of  notes  and  accounts  payable. 

I  herewith  submit  the  following  form  of  order: 

EIGHTH    SUPPLEMENTAL   ORDER. 

Southern  California  Edison  Company  having  asked  for  authority  to 
iKSue  and  sell  2,000  shares  of  it.s  common  capital  stock  of  the  par  vahie 
of  $100  per  share,  a  public  hearing  having  been  lield,  and  the  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  of  stock  is  reasonably  recpiired  for 
the  purpose  or  purposes  specified  in  the  order,  and  that  such  purpose 
or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income, 
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It  is  hereby  ordered  that  Southern  California  Edison  Company,  be, 
and  it  is  hereby,  granted  authority  to  issue  for  not  less  than  $88  net 
cash  per  share,  2,000  shares  of  its  common  capital  stock  of  the  par 
value  of  $100  per  share. 

It  is  hereby  further  ordered  that  this  Commission's  Decision  No.  4408, 
as  amended  by  supplemental  orders  thereto,  shall  remi)in  in  full  force 
and  effect  except, as  modified  by  this  eighth  supplemental  order. 

The  foregoing  supplemental  opinion  and  eighth  supplemental  order 
are  hereby  approved  and  ordered  filed  as  the  supi)lemental  opinion  and 
eighth  supplemental  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  Califomuia,  this  7th  day  of  August,  1919. 


Decision  No.  6546. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOLINAS  BAY  TRANS- 
PORTATION COMPANY  FOR  AN  ORDER  AUTHORIZING  AN 
INCREASE   OF  FREIGHT  RATES. 


Application  No.  4691. 
Decided  August  7,  1919. 


Applicant  operating  a  freight  and  passenger  steamer  between  San  Francisco  and 
Bolinas  applies  for,  and  upon  a  showing  that  its  present  rates  are  unremunera- 
tive,  is  granted  permission  to  increase  freight  rates  approximately  twentj^-five 
per  cent. 

L.  B.  Pctar,  for  Applicant. 

By  the  Commission. 

OPINION. 

The  Bolinas  Bay  Transportation  Company  applies  for  an  order 
authorizing  an  increase  in  freight  rates  applying  on  the  schooner  Owl, 
operated  between  San  Francisco  and  Bolinas,  Marin  County.  The 
increases  sought  amount  to  about  25  per  cent  over  the  present  tariff. 

Public  hearing  was  held  by  Examiner  Westover  at  Bolinas,  July  22. 

The  Owl  was  purchased  about  five  years  ago  for  $10,000  and  is 
operated  two  round  trips  a  w^eek  between  San  Francisco  and  Bolinas. 
The  principal  freight  from  Bolinas  consists  of  milk,  cheese  and  live 
stock  and  from  San  Francisco  general  merchandise  and  stock  feed. 
The  gross  revenue  for  1918  was  $7,646.60,  of  w'hich  $553.52  was  derived 
from  passenger  travel.  The  operating  expenses,  which  appear  to  be 
reasonable,  amounted  to  $7,467.50,  of  which  over  half  represented  labor. 
The  apparent  net  operating  revenue  of  $179.10  for  the  year  is  more 
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than  offset  by  an  item  of  $692.79  representing  uncollectible  freight 
bills,  mostly  due  from  one  patron. 

The  net  operating  revenue  for  the  year  1917  was  $2,678.93.  Owing 
to  work  performed  in  addition  to  regular  transportation  business,  includ- 
ing the  salvaging  of  the  boilers  of  the  steamer  Bear,  the  business  for 
the  year  1916  showed  a  net  loss  in  operation  of  $1.77.  In  the  operating 
expense  for  the  three  years  referred  to  no  depreciation  has  been  shown. 

The  present  assets,  aside  from  accounts  and  cash  items,  consist  of 
the  schooner  Owl  (gross  registered  capacity  47  tons)  purchased  about 
five  years  ago  for  $10,000,  and  real  estate  at  Bolinas,  on  which  is 
located  applicant's  dock  and  warehouse,  costing  $875.  The  business 
was  begun  about  seven  years  ago  by  J.  G.  Petar  and  L.  B.  Petar  who 
first  operated  a  very  small  schooner  called  the  Jennie  Griffin.  This 
boat  was  sold  last  spring  and  is  not  considered  in  fixing  present  rates. 

None  of  applicant's  patrons  appeared  at  the  hearing  and  the  testi- 
mony shows  that  so  far  as  they  have  been  personally  advised  of  the 
proposed  increase  they  have  offered  no  objection  to  it.  The  increase 
requested  is  justified  by  the  testimony. 

ORDER. 

Bolinas  Bay  Transportation  company  having  applied  for  authority 
to  increase  rates  for  freight  transported  between  San  Francisco  and 
Bolinas,  Marin  County,  a  public  hearing  having  been  held  and  the 
matter  being  ready  for  decision, 

The  Railroad  Commission  hereby  finds  as  a  fact  that  the  present 
tariff  rates  are  unreasonable  and  noncompensatory  and  that  the  rates 
set  forth  in  proposed  tariff  C.  R.  C.  No.  2  attached  to  and  made  part 
of  the  application  are  just  and  reasonable  rates,  and  basing  its  order 
upon  the  above  finding  and  upon  all  of  the  findings  of  fact  contained 
in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  J.  G.  Petar  and  L.  B.  Petar,  partners  under 
the  name  and  style  of  Bolinas  Bay  Transportation  Company,  be,  and 
they  are  hereby,  authorized  and  empowered  to  publish  and  file  in  tariff 
with  the  Commission  and  thereafter  collect  the  rates  shown  in  proposed 
freight  tariff  C.  R.  C.  No.  2,  attached  to  the  application. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  August,  1919. 
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The  company  does  not  assume  the  duty  of  inspecting  the  consumers  services, 
appliances  or  apparatus  or  any  part  thereof,  and  assumes  no  liability  therefor.  In 
the  event  that  the  consumer  finds  the  gas  service  to  be  defective,  the  consumer  is 
requested  to  immediately  notify  the  company  to  this  effect. 

(c)  Fraud. 

The  company  shall  have  the  right  to  refuse  to  serve  gas  on  any  premises  and  at 
any  time  to  discontinue  service  if  found  necessary  to  do  so  in  order  to  protect  itself 
against  abuse  or  fraud. 

(d)  Noncompliance  tcith  Company  8  Rules, 

If  the  consumer  should  fail  to  comply  wi^h  any  of  the  company's .  rules  and 
i*egulations  from  time  to  time  in  force,  the  company  will  advise  the  consumer  of  such 
failure.  If  the  consumer  does  not  remedy  same  within  a  reasonable  time,  the 
company  shall  have  the  right,  after  giving  due  notice,  to  discontinue  service  to  the 
consumer. 

Kxcopt  in  cases  of  emergency,  or  as  otherwise  provided,  the  company  will  not 
discontinue  the  service  of  any  consumer  for  violation  of  any  rule  and  regulation 
except  on  written  notice  of  at  least  5  days,  advising  the  consumer  in  what  particular 
such  rule  and  regulation  has  been  violated  for  which  service  will  be  discontinued  if 
the  violation  is  not  remedied.  This  notice  may  be  waived  in  the  event  of  discovery 
of  a  dangerous  condition  on  a  consumer's  premises,  or  in  case  of  a  consumer  utilizing 
the  service  in  such  a  manner  as  to  make  it  dangerous  for  occupants  of  the  premis?s, 
thus  rendering  the  immediate  discontinuance  of  service  to  the  premises  imperative. 

(c)   Consumer  About  to  Vacate  Premises. 

Each  consumer  about  to  vacate  any  premises  supplied  with  service  by  the  com- 
pany shall  give  written  notice  of  his  intended  removal  at  least  two  (2)  days  prior 
thereto,  specifying  the  date  service  is  desired  discontinued ;  otherwise  he  will  be 
held  responsible  for  all  gas  furnished  to  such  premises  until  the  company  shall  have 
notice  of  such  removal. 

if)    Usage  of  Service  Detrimental  to  Other  Consumers. 

The  company  will  not  furnish  service  to  gas  apparatus  or  appliances,  the  opera- 
tion of  which  will  be  detrimental  to  the  gas  service  being  furnished  by  the  company 
to  its  other  consumers  in  the  immediate  vicinity  or  supplied  from  the  same  distribu- 
tion S3'stem,  and  the  company  will  refuse  to  continue  furnishing  gas  to  any  consumer 
who  shall,  after  being  notified  by  the  company  to  discontinue  the  use  of  gas  for  such 
apparatus  or  appliances,  continue  to  so  use  the  same. 

No.  10.     RECONNECTION   SERVICE  CHARGE. 

A  reconnection  charge  of  $1.00  may  be  made  and  collected  by  the  company  before 
service  is  renewed  where  service  has  been  discontinued  for  non-payment  of  bills  as 
required  by  these  rules  and  regulations,  or  to  protect  the  company  against  fraud, 
or  for  failure  to  comply  with  the  rules  and  regulations  of  the  company. 

No.  11.     DISPUTED   BILLS. 

In  case  of  a  dispute  between  a  consumer  and  the  company  as  to  the  correct 
amount  of  any  bill  rendered  by  the  company  for  gas  service  furnished  to  the  con- 
sumer, the  consumer  will  be  notified  by  the  company  to  deposit  with  the  Railroad 
Commission  of  the  State  of  California  the  amount  claimed  by  the  company  to  be  due. 
Upon  receipt  of  said  deposit  the  Commission  will  investigate  the  facts  and  com- 
municate its  findings  to  the  parties.  ^ 

Failure  on  the  part  of  the  consumer  to  make  such  deposit  within  15  days  after 
written  notice  by  the  company  that  such  deposit  be  made  or  service  may  be  dis- 
continued, shall  warrant  the  company  in  discontinuing  the  service  to  the  consumer 
^rithout  further  notice. 

No.  12.     PAYMENT  OF  BILLS. 

Bills  for  gas  service  will  be  rendered  according  to  registration  of  the  meter  at 
regular  intervals,  and  are  due  and  payable  upon  presentation.  Payment  shall  be 
made  at  the  oflice  of  the  company,  or  at  the  company's  option,  to  duly  authorized 
collectors  of  the  company. 
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Removal  bills,  special  bills,  bills  rendered  on  vacation  of  premises,  or  bills  ren- 
dered to  persons  discontinuing  the  service,  shall  be  paid  on  presentation.  Bills  for 
connection  or  reconnection  of  service  and  payments  for  deposits  or  to  reinstate 
deposits  as  required  under  the  rules  and  regulations  of  the  company  shall  be  paid 
before  service  will  be  connected  or  reconnected. 

No.  13.     METERS  AND  APPLIANCES. 
(a)   Meiers  and  AppUanccB. 

All  meters,  regulators,  service  pipe,  appliances,  fixtures,  etc.,  installed  by  the 
company  at  its  expense  upon  the  consumer's  premises  for  the  purpose  of  delivering 
gas  to  the  consumer  shall  continue  to  be  the  property  of  the  company,  and  may  be 
repaired,  replaced  or  removed  by  the  company  at  any  time. 

No  rent  or  other  charge  whatsoever  will  be  made  by  the  consumer  against  the 
company  for  placing  or  maintaining  said  meters,  regulators,  service  pipe,  appliances, 
fixtures,  etc.,  upon  the  consumers  premises.  All  meters  will  be  sealed  or  soldered 
by  the  company,  and  no  such  seal  or  solder  shall  be  tampered  with  or  broken  except 
by  a  representative  of  the  company  appointed  for  that  purpose.  The  consumer  shall 
exercise  reasonable  care  to  prevent  the  meters,  regulators,  service  pipe,  appliances, 
fixtures,  etc.,  of  the  company  upon  said  premises  from  being  injured  or  destroyed  and 
shall  refrain  from  interfering  with  the  same,  and,  in  case  any  defect  therein  shall  be 
discovered,  shall  notify  the  company  thereof. 

The  company  shall  have  the  right  to  remove  any  and  all  of  its  facilities  installed 
on  consumer's  premises  at  the  termioation  of  service. 

(6)   Meter  Installation. 

All  meters  will  be  installed  by  the  company  in  some  convenient  place  approved 
by  the  company  upon  the  consumer's  premises,  and  so  placed  as  to  be  at  all  times 
accessible  for  inspection,  reading  and  testing. 

In  all  buildings  in  which  separate  meters  are  hereafter  required  to  be  installed 
for  various  floors  or  groups  of  rooms  in  order  to  measure  the  gas  supply  to  each 
tenant,  all  meters  will  be  located  at  a  central  point,  and  each  such  meter  will  be 
clearly  marked  to  indicate  the  particular  location  supplied  by  it. 

Master  meters  will  be  furnished  and  installed  by  the  company  upon  application  by 
the  owner,  lessees  or  tenant  of  any  building  having  five  or  more  groups  of  rooms  or 
floors  which  are  rented  and  metered  separately,  provided  that  the  company  shall  not 
be  required  to  supply  both  master  and  submeters  without  receiving  a  reasonable 
rental  charge  for  the  latter  in  case  gas  is  sold  to  the  consumer  through  master-meter 
to  be  resold  by  purchaser  through  submeters. 

No.  14.     METER  READING. 

Meters  will  be  read  as  nearly  as  possible  at  regular  intervals,  either  once  each 
month,  fortnight  or  week,  depending  upon  the  conditions  of  service.  Meter  readingE 
for  domestic  and  residence  service  will  be  monthly.  Due  to  Sundays  and  holidays, 
it  is  not  always  possible  to  read  meters  on  the  same  date  each  month.  Where,  how- 
ever, the  monthly  period  is  less  than  27  days  or  more  than  33  days  a  pro  rata 
correction  will  be  made. 

Openiftg  bills  will  be  rendered  for  actual  gas  consumed  where  gas  is  used  for 
less  than  a  full  month,  but  in  no  case  will  the  charge  be  less  than  the  pro  rata  of  the 
minimum  applicable  to  that  service  in  question. 

No.  15.     METER  TESTS. 

Any  consumer  may,  upon  not  less  than  five  days'  notice,  require  the  company  tc 
test  his  gas  meter.  No  deposit  or  payment  wil>  be  required  from  the  consumer  for 
such  test  except — 

When  a  consumer  whose  average  monthly  bill  for  gas  service  is  less  than 
^50.00  requests  a  meter  test  within  six  months  after  date  of  installation  of 
the  meter  or  more  often  than  once  in  six  months  thereafter,  a  deposit  to 
cover  the  reasonable  cost  of  the  test  will  be  required  of  the  consumer  in  accord- 
ance with  the  following : 

Equlraleot  Meter  Capacity.  Amount  of  D«poriL 

10  light  or  less $1  00 

20  to  45  light 2  00 

All  over  45  light 4  00 

11—47416 
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Decision  No.  6548. 

IN  THE  MATTER  OF  THE  APPXrICATION  OF  JAMBS  A.  MURRAY, 
WILLIAM  G.  HENSIIAW  AND  ED.  FLETCHER,  COPARTNERS, 
DOING  BUSINESS  UNDER  THE  FIRM  NAME  AND  STYLE  OF  THE 
CUYAMACA  WATER  COMPANY,  FOR  AN  ORDER  AUTHORIZING 
AND  PERMITTING  THEM  TO  PLACE  A  SURCHARGE  UPON  THEIR 
PRESENT  RENTALS.  TOLLS  AND  CHARGES  FOR  WATER  FUR- 
NISHED BY  THEM. 


Application  No.  4670. 
Decided  August  11,  1919. 


Emergency  Surcharge  permitted  over  and  above  legal  rates  for  water  in  view  of 
existing  emergency  necessitating  increased  production  of  water  at  an  increased 
cost. 

Water  Rate  Surcharge  two  cents  per  100  cubic  feet  in  addition  to  present  rates. 

Monthly  Reports — Utility  compelled  to  submit  to  Railroad  Commission  monthly 
reports  showing  costs  of  operation  and  reconstruction  of  its  El  Monte  and 
La  Mesa  pump  plants. 

Ed.  Fletcher,  for  the  Cuyamaca  Water  Ck)mpany. 

George  d  McCoy,  for  the  consumers  of  Normal  Heights,  Kensington  Park  and 
Granada  Tract,  with  Judge  D.  T.  Glidden,  as  of  counsel. 

Clarence  *S*.  Preston,  for  various  irrigation  consumers. 

Marcus  \V.  Roberts,  for  the  consumers  of  El  Cajon. 

D.  O.  Cordon,  in  propria  persona  and  temporarily  for  what  has  been  the  C.   A. 

Hooper  &  Company  interests. 

A.  Uaynes  and  J.  H,  Halley,  for  the  Lemon  Grove  Mutual  Water  Company. 

George  Russell,  for  the  Fairmont  Water  Company. 

James  E.  O'Keefe,  for  the  city  of  La  Mesa. 

i/.  M.  C.  Warren,  for  Helix  Mutual  Water  Company. 

E.  D.  Nohle,  in  propria  persona. 
P.  J.  Lea,  in  propria  persona. 

11.  A.  Marshall,  in  propria  persona. 
William  Stelherg,  in  propria  persona. 
O.  D.  Wilhiie,  in  propria  persona. 
E.  W.  Moyer,  in  propria  persona. 

Martin,  Commissioner. 

OPINION. 

This  is  a  proceeding  brought  by  James  A.  Murray,  William  G.  Hen- 
shaw  and  Ed.  Fletcher,  copartners  doing  business  under  the  firm  name 
and  style  of  the  Cuyamaca  Water  Company,  for  the  establishment  of  a 
surcharge  to  be  collected  by  them  in  addition  to  the  present  legal  rates. 

The  application  alleges  in  effect  that  because  of  large  increases  in 
the  cost  of  labor  and  material,  their  expenses  have  increased  so  mate- 
rially that  the  present  rate  schedule  does  not  yield  a  sum  suflScient  to 
meet  operating  expenses,  and  prays  for  an  order  establishing  a  sur- 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  163 

No.  19.     RATES  AND  OPTIONAL  RATES. 

The  rates  to  be  charged  bj  and  paid  to  the  company  for  gas  service  will  be  the 
rates  legally  in  effect  and  on  file  with  the  Railroad  Commission  of  the  State  of  Gali- 
fomia.  Complete  schedules  of  all  rates  legally  in  effect  for  any  district  will  be  kept 
at  all  times  in  the  company*s  local  offices  for  that  district,  where  they  will  be  avail- 
able for  public  inspection. 

Wliere  there  are  two  or  more  rate  schedules  applicable  to  any  class  of  service, 
the  company  or  its  authorized  employees  will  call  applicant's  attention,  at  the  time 
application  is  made,  to  the  several  schedules,  and  the  consumer  must  designate  which 
rate  or  schedule  he  desires. 

In  the  event  of  the  adoption  by  the  company  of  new  or  optional  schedules  or 
rates,  the  company  will  take  such  measures  as  may  be  practicable  to  advise  those  of 
its  consumers  who  may  be  affected  that  such  new  or  optional  rates  are  effective. 

In  the  event  that  a  consumer  desires  to  take  service  under  a  different  schedule 
than  that  under  which  he  is  being  served,  the  change  will  become  effective  for 
service  rendered  after  the  next  regular  meter  reading  following  the  date  of  notice  to 
the  company. 

No.  20.     GAS  MAIN  EXTENSIONS. 

Xhe  company  will  be  governed  in  the  making  of  gas  main  extensions  by  the  rules 
of  the  Railroad  Commission  of  the  State  of  California  in  the  territory  where  that 
Commission  has  jurisdiction. 

No.  21.     EXTENSION  OF  GAS  SERVICE:  COST  AND  OWNERSHIP  ON 

PRIVATE   PROPERTY. 

Upon  application  by  a  bona  fide  applicant  for  service,  the  company  will,  at  its 
own  expense,  furnish  and  install  a  service  pipe  of  suitable  capacity  from  its  gas  main 
to  the  property  line  of  property  abutting  upon  any  public  street,  highway,  alley, 
lane  or  road  along  which  it  already  has  or  will  install  street  mains,  and  will  install, 
at  its  own  expense,  a  further  extension  of  50  feet  on  the  private  property  or  as  much 
of  sruch  50  feet  as  may  be  necessary.  The  company  will  install  that  portion  of  each 
service  in  excess  of  the  50  feet  inside  of  property  line,  the  expense  of  same  to  be 
paid  by  the  consumer. 

The  materials  furnished  by  the  company,  at  its  own  expense,  in  the  construction 
of  such  service  extension  will  at  all  times  be  and  remain  the  sole  property  of  the 
company,  which  will  have  the  right,  by  its  agents  or  employees,  to  enter  upon  the 
property  of  the  applicant  and  remove  such  materials  after  the  applicant  shall  cease 
taking  service  from  the  company.  The  materials  furnished  by  tlie  applicant  in  the 
construction  of  such  extension  will  at  all  times  be  and  remain  the  sole  property  of 
the  applicant,  but  as  long  as  such  extension  shall  be  used  by  the  company  to  furnish 
service  to  the  consumer,  the  company  will  make  all  ordinary  repairs  thereon,  and 
have  sole  control  of  the  same. 

No.  22.    TEMPORARY  SERVICE. 

Temporary  service,  as  herein  considered,  refers  to  service  to  circuses,  bazaars, 
fairs,  temporary  restaurants,  construction  works,  etc.,  of  a  temporary  nature. 

The  company  will,  if  in  its  opinion  the  furnishing  of  such  service  will  not  work  an 
undue  hantehip  upon  it  or  its  then  existing  consumers,  furnish  temporary  service 
under  the  following  conditions : 

(a)  The  applicant  for  such  temporary  service  shall  be  required  to  pay  to  the 
company  in  advance  or  othen^'ise,  as  the  company  may  elect,  the  net  cost  of 
installing  and  removing  any  facilities  necessary  in  connection  with  furnishing  of 
such  service  by  the  company. 

(6)  Each  applicant  for  t(»mporary  sen'ice  shall  be  required  to  deposit  with  the 
company  a  sum  of  money  equal  to  the  estimated  amount  of  the  company's  bill  for 
such  service,  or  to  otherwise  secure,  in  a  manner  satisfactory  to  the  company,  the 
payment  of  any  bills  which  may  accrue  by  reason  of  such  service  so  furnished  or 
supplied. 

(c)  Nothing  in  this  rule  and  regulation  shall  be  construed  as  limiting  or  in  any 
way  affecting  the  right  of  the  company  to  collect  from  the  consumer  any  other  or 
additional  sum  of  money  which  may  become  due  and  payable  to  the  company  from 
the  consumer  by  reason  of  the  temporary  service  furnished  or  to  be  furnished  here- 
under. 
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No.  23.     SHORTAGE   OF   GAS    SUPPLY   AND    INTERRUPTION    OF 

DELIVERY. 

The  company  will  exercise  reasonable  diligence  and  care  to  furnish  and  deliver 
a  continuous  and  suflScient  supply  of  g&s  to  the  consumer,  and  to  avoid  any  shortage 
or  interruption  of  delivery  of  same.  The  company  will  not  be  liable  for  interrup- 
tion or  shortage  or  insufficiency  of  supply,  or  any  loss  or  damage  occasioned  thereby, 
if  same  is  caused  by  inevitable  accident,  act  of  God,  fire,  strikes,  riots,  war,  or  any 
other  cause  not  within  its  control. 

The  company,  whenever  it  shall  find  it  necessary  for  the  purpose  of  making 
repairs  or  improvements  to  its  system,  will  have  the  right  to  suspend  temporarily 
the  delivery  of  gas,  but  in  all  such  cases,  as  reasonable  notice  thereof  as  circum- 
stances will  permit,  will  be  given  to  the  consumers,  and  the  making  of  such  repairs 
or  improvements  will  be  prosecuted  as  rapidly  as  may  be  practicable,  and,  if  prac- 
ticable, at  such  times  as  will  cause  the  least  inconvenience  to  the  consumers. 

In  case  of  shortage  of  supply,  the  company  will  have  the  right  to  give  preference 
in  the  matter  of  furnishing  gas  to  the  United  States  and  the  State  of  California, 
and  cities,  cities  and  counties,  counties  and  towns,  their  inhabitants  for  lighting  and 
for  public  purposes,  and  to  other  public  utilities  and  those  engaged  in  public  or 
quaslpublic  service,  if  necessary. 

No.  24.  SUPPLY  TO  SEPARATE  PREMISES  AND  RESALE  OF  GAS. 

Where  the  company  has  adequate  service  facilities  to  supply  separate  premises, 
such  separate  premises,  even  though  owned  by  the  same  consumer,  will  not  be 
supplied  with  gas  through  the  same  meter. 

Unless  especially  agreed  upon,  the  consumer  shall  not  resell  any  of  the  gas 
received  by  him  from  the  company  to  any  other  person  or  for  any  other  purpose, 
on  other  premises  than  specified  in  his  application  for  service. 

No.  25.     COMPANY'S     RIGHT    OF     INGRESS    TO     AND     EGRESS     FROM 

CONSUMER'S   PREMISES. 

The  company  will  at  all  times  have  the  right  of  ingress  to  and  egress  from  the 
consumer's  premises  at  all  reasonable  hours  for  any  purpose  reasonably  connected 
with  the  furnishing  of  gas,  and  the  exercise  of  any  and  all  rights  secured  to  it  by 
law,  or  these  Rules  and  Regulations. 

As  provided  for  in  the  Rules  and  Regulations  herein  contained,  the  company  shall 
have  the  right  to  remove  any  and  all  of  its  property  installed  on  the  consumer's 
premises  at  the  termination  of  service. 

No.  26.     CONSUMER    RESPONSIBLE   FOR    EQUIPMENT   FOR   RECEIVING 

GAS. 

The  consumer  shall,  at  his  own  risk  and  expense,  furnish,  install  and  keep  in 
good  and  safe  condition  all  regulators,  gas  mains,  appliances,  fixtures  and  apparatus, 
which  may  be  required  for  receiving  gas  from  the  company,  and  for  applying  and 
utilizing  such  gas,  including  all  necessary  protective  appliances  and  suitable  building 
therefor,  and  the  company  shall  not  be  responsible  for  any  loss  or  damage  occasioned 
or  caused  by  the  negligence,  want  of  proper  care,  or  wrongful  act  of  the  consumer 
or  of  any  of  his  agents,  employees  or  licensees  on  the  part  of  customer  in  installing, 
maintaining,  using,  operating  or  interfering  with  any  such  regulators,  service  pipes, 
gas  mains,  appliances,  fixtures  or  apparatus. 

No.  27.     SERVICE    CONNECTIONS    MADE    BY   COMPANY'S    EMPLOYEES. 

Only  duly  authorized  employees  of  the  company  are  allowed  to  connect  the  con- 
sumer's service  to,  or  disconnect  the  same  from,  the  company's  gas  mains. 

No.  28.    COMPENSATION    TO   COMPANY'S    EMPLOYEES. 

All  inspectors,  agents  and  employees  of  the  company  are  strictly  forbidden  to 
demand  or  accept  any  i>ersonal  compensation  for  services  rendered  to  a  consumer. 

No.  29.     CHANGE    OF    CONSUMER'S    APPARATUS    OR    EQUIPMENT. 

In  the  event  that  the  consumer  shall  make  any  material  change,  either  in  the 
amount  or  character  of  the  gas  appliances  or  apparatus  installed  upon  his  premises, 
to  be  supplied  with  gas  by  the  company,  the  consumer  shall  immediately  give  the 
company  written  notice  of  this  fact. 
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Decision  No.  6544. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIB^ORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA. 
AL^HORIZING  IT  TO  ISSUE.  SELL  AND  DELIVER  TWENTY-FIVE 
THOUSAND  SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE 
PAR  VALUE  OF  ONE  HUNDRED  DOLLARS  EACH. 


Application  No.  4790. 
Decided  August  7,  1919. 


Applicant  authorized  to  issue  ^12,500.000  par  value  of  its  common  capital  fttook  to  be 
sold  at  not  less  than  90,  proceeds  thereof  to  be  deposited  in  applicant's  treasury 
and  expended  only  for  purposes  hereinafter  authorized  by  supplemental  orders. 

Roy  V,  Reppfff  for  Applicant. 
Harry  J.  Bauer,  of  Counsel. 

Edgerton.  Commissioner, 

OPINION. 

Southern  California  Edison  Company  asks  permission  to  issue  and 
sell  at  not  less  than  $90  per  share,  25,000  shares  $2,500,000)  of  its 
common  capital  stock.  This  stock  applicant  intends  to  first  offer  to  its 
stockholders  pro  rata  in  proportion  to  the  respective  holdings  of  each, 
and  such  stock  not  taken  by  said  stockholders  to  be  offered  for  sale  to 
the  public. 

Applicant  reports  stock  outstanding  as  of  June  30,  1919,  as  follows: 

First  preferred  stock $4,000,000  00 

Second   preferred   stock 12,029,900  Of. 

Common  stock  24,450,500  0(> 

Subscribed  common 1,964,000  00 

$42,450,400  00 

Of  the  common  stock,  $10,836,628  is  the  amount  controlled  by  com- 
pany through  ownership  of  Pacific  Dight  and  Povver  Corporation, 
leaving  net  outstanding,  $13,619,872. 

In  its  petition  herein,  the  company  states  that  the  cost  of  its  operative 
property  as  of  May  31,  1919,  is  $77,010,860.09. 

The  testimony  of  Mr.  R.  H.  Bellard,  first  vice  president  of  Southern 
California  Edison  Company,  shows  that  applicant  has  a  contemplated 
construction  program  for  the  next  three  years,  involving  a  cost  of 
approximately  $20,000,000.  This  program  includes  the  building  of  a 
hydroelectric  plant  on  Kern  River,  generating  station  on  Big  Creek, 
and  general  construction  of  substations,  transformers,  etc.  The 
increased  demand  for  power  is  responsible  for  the  necessity  of  this 
construction  work.  At  the  present  time,  however,  the  company  is 
unable  to  advise  the  Commission  as  to  the  specific  purpose  for  which 
it  intends  to  expend  the  proceeds  realized  from  the  sale  of  the  stock, 
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or  to  give  any  detailed  list  or  description  of  property  to  be  acquired 
or  of  extensions  or  improvements  contemplated.  The  company  requests, 
and  the  order  herein  will  provide,  that  all  the  proceeds  from  the  sale 
of  the  $2,500,000  of  stock  be  deposited  and  held  by  the  applicant  in 
its  treasury,  and  disbursed  only  after  receiving  direction  and  specified 
approval  and  authorization  from  this  Commission  in  a  supplemental 
order  or  orders. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  25,000  shares  of  its  common  capital 
stock  of  the  par  value  of  $100  a  share,  a  public  hearing  having  been 
held,  and  it  appearing  to  the  Railroad  Commission  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  the  order  and  that 
the  expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  granted  authority  to  issue  and  sell  to  its  stockholders 
and  to  the  public,  at  not  less  than  $90  per  share  net.  25,000  shares 
($2,500,000)  of  its  common  capital  stock,  subject  to  the  following: 
conditions  and  not  otherwise: 

1.  The  proceeds  from  the  sale  of  the  25,000  shares  of  stock  herein 
authorized  shall  be  deposited  by  applicant  in  its  treasury  and  expended 
only  after  applicant  shall  have  filed  with  the  Railroad  Commission  a 
detailed  statement  showing  the  purposes  for  which  it  proposes  to  use 
said  proceeds,  and  shall  have  received  a  supplemental  order  or  orders 
from  the  Commission. 

2.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

3.  In  case  of  sale  of  stock  to  brokers  for  resale,  tiie  company  may 
pay  a  brokerage  commission  of  $1  a  share. 

4.  The  authority  herein  granted  to  issue  stock,  shall  apply  only  to 
such  stock  as  shall  have  been  issued  on  or  before  June  30,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  August,  1919, 
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Decision  No.  6545. 

IN  THE  MATTER  OK  THE  APPLK^VTION  OF  SOIITHERN  CALIFORNIA 
KDISON  COMPANY,  A  (CORPORATION.  FOR  AN  ORDER  OF  THE 
RAILROAD  (COMMISSION  OF  THE  STATE  OF  (CALIFORNIA 
AT'THORIZIN(i  IT  TO  ISSUE,  SELL  AND  DELIVER  FIFfY  THOU- 
SAND SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE  PAR 
VALUE  OF  ONE  HUNDRED  IH)LLARS  EACH. 


Application  No.  2743. 
Decided  August  7,  1919. 


Roy  y.  Rvppyy  for  ApplicaiiL 
Harry  J.  Bauer ,  of  Counsel. 

KiKJKKTON,   (^ommisHioner. 

SUPPLEMENTAL  OPINION. 

The  Railroad  Commission  of  the  State  of  California  by  supplemental 
orders  in  Decisions  Nos.  4403,  4415,  4570  and  4752,  in  the  above- 
entitled  matter,  authorized  applicant  herein  to  issue  and  sell  at  not 
less  than  $88  per  share,  57,000  shares  of  its  common  capital  stock.  Of 
thi.s  stock,  applicant  was  authorized  to  issue  5000  shares  to  its 
employees  and  the  balance  to  the  j^eneral  public. 

Applicant  herein,  on  July  29,  1919,  filed,  in  the  above-entitled  matter, 
its  eighth  supplemental  application  asking  for  authority  to  issue  and 
sell,  in  addition  to  the  57,000  shares  heretofore  authorized,  a  further 
2,000  shares,  to  be  sold  in  one  lot  at  $88  net  cash  per  share. 

At. the  hearing,  applicant  reported  that  all  the  stock  which  it  was 
authorized  to  sell  to  the  public,  as  distiflguished  from  its  employee;?, 
has  been  sold,  and  that  it  has  an  unfilled  order  from  an  Eastern  broker 
for  2,000  shares.  Applicant  wishes  to  fill  this  order  for  2,000  shares 
and  use  the  proceeds  for  the  purposes  specified  in  the  orders  of  the 
Commission  now  in  effect  in  the  above-entitled  matter,  namely,  the 
payment  of  notes  and  accounts  payable. 

I  herewith  submit  the  following  form  of  order: 

EIGHTH    SUPPLEMENTAL   ORDER. 

Southern  California  Edison  Company  having  asked  for  authority  to 
issue  and  sell  2,000  shares  of  it.s  common  capital  stock  ol*  the  par  value 
of  $100  per  share,  a  public  hearing  having  been  held,  and  the  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  of  stock  is  reasonably  required  for 
the  purpase  or  purposes  specified  in  the  order,  and  tluit  such  purpose 
or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income^ 
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Decision  No.  6549. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SAN  FRANCISCO-OAK- 
LAND TERMINAL  RAILWAYS  FOR  AN  ORDER  READJUSTING  PAS- 
SENGER FARES  BETWEEN  SAN  FRANCISCO  AND  TRANSBAY 
POINTS. 


"  Application  No.  2985. 
Decided  August  11,  1919. 


Reoboanization. — As  long  as  a  utility  rests  on  an  unsound  financial  structure  it  is 
bound  to  continue  in  financial  difficulties  in  the  future  as  it  has  in  the  past. 
Rate  increases  will  not  effect  a  complete  or  permanent  remedy  of  such  a 
situation. 

Depreciation  Resebve. — An  adequate  reserve  is  without  doubt  one  of  the  most 
important  considerations  in  a  rate  proceeding.  Self-evident  that  if  equipment 
wears  away  and  must  be  replaced  and  there  is  no  money  available  for  such 
replacement,  operating  expenses  must  increase,  value  of  property  must  dwindle, 
the  capital  account  will  be  inflated  and  what  is  perhaps  most  important,  sen'ice 
must  deteriorate. 

Street  Railway  Properties. — In  California  and  throughout  the  United  States  such 
companies  are  today  confronting  the  deplorable  condition  brought  about  through 
the  lack  of  an  adequate  depreciation  reserve. 

Depreciation  Sinking  Fund. — Ordered  to  be  set  aside  in  cash  the  annual  sum  of 
$240,000  in  installments  of  $20,000  per  month. 

Applicant  permitted  to  charge  a  15-cent  single  fare  between  all  points  on  its  lines 
where  the  single  fare  is  now  11  cents.  Monthly  commutation  rates  between  all 
points  on  its  lines  $4  per  monthly  commutation  book  where  the  present 
monthly  commutation  book  is  $3.30. 

C  W.  Durhrow,  for  Southern  Pacific  Company. 

Bishop  d  Behler,  by  H.  M.  Wade  and  £/.  JR.  Bishop^  for  the  city  of  Oakland  and 
Oakland  Chamber  of  Commerce. 

Paul  C.  Morf  and  H.  L.  Hagan,  for  the  city  of  Oakland. 

Frank  Z).  Stringham  and  B.  D.  Marx  Qreene^  for  the  dty  of  Berkeley  and  Berkeley 
Chamber  of  Commerce. 

A.  F,  St.  Surct  for  city  of  Alameda. 

H.  F.  Strother^  for  master  mates  and  pilots  in  the  employ  of  the  Southern  Pacific  and 
San  Francisco-Oakland  Terminal  Railways. 

Vincent  Carroll,  for  marine  engineers.  * 

C,  W.  White,  for  city  of  Hayward. 

T,  V,  O'Brien,  for  the  citizens  of  Hayward. 

Sapiro,  Neylan  d  Ehrlich,  for  East  Oakland  Protective  League  and  Merchants 
Exchange  of  Oakland. 

Leon  Clark,  for  city  of  Albany. 

Morrison,  Dunne  d  Broheck  and  Creed,  Jones  d  Dall,  for  San  Francisco-Oakland 
Terminal  Railways. 

Br  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

On  June  8,  1918,  the  Commission  made  a  preliminary  order  in  this 
application  (Decision  No.  5473,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  Vol.  15,  p.  832)   and  authorized  the  Sau 
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Francisco-Oakland  Terminal  Railways  to  increaae  by  10  per  cent  its  one- 
way and  commutation  suburban  passenger  fares.  This  order  had  the 
effect  of  raising  the  one  way  fare  from  10  to  11  cents  and  the  commu- 
tation fare  from  $3  to  $3.30  between  San  Francisco  and  points  located 
in  Alameda  County,  those  being  the  rates  established  June  10,  1918, 
between  the  same  points  on  the  Southern  Pacific  Company  by  Director 
General  McAdoo  in  his  Order  No.  28.  The  application  had  been  consol- 
idated with  Applications  Nos.  3086,  3087  and  3219,  and  a  number  of 
hearings  were  held  on  the  four  applications,  beginning  September  5, 
1917,  and  ending  May  29,  1918.  Applications  Nos.  3086  and  3087  were 
filed  in  behalf  of  the  Southern  Pacific  Company  to  increase  their  fares 
between  these  same  points  and  were  dismissed  by  this  Commission  June 
8, 1918,  by  reason  of  the  Southern  Pacific  Company  having  passed  under 
federal  control.  Application  No.  3219,  of  the  San  Francisco-Oakland 
Terminal  Railways,  sought  authority  to  increase  its  street  car  fares  on 
the  Traction  Division  serving  points  in  Alameda  and  Contra  Costa 
counties.  This  last  application  was  disposed  of  by  our  Decision  No. 
5687,  August  13,  1918  (Opinions  and  Orders  of  the  Railroad  Commis- 
sion of  California,  VoL  15,  p.  1070),  by  which  applicant  was  given 
permission  to  increase  the  fares  in  the  street  car  zones  from  5  to  6  cents. 

We,  therefore,  have  remaining  for  consideration,  in  connection  with 
the  transbay  rates,  only  those  of  the  Key  Division  of  the  San  Francisco- 
Oakland  Terminal  Railways  embraced  in  Application  No.  2985.  The 
application  as  filed  July  7,  1917,  asked  for  higher  passenger  fares  based 
on  the  large  increases  in  operating  costs  consisting  mainly  of  wages, 
paving,  taxes,  cost  of  materials  and  supplies,  power  and  fuel. 

In  Decision  No.  5473,  supra,  we  said : 

"On  May  27,  1918,  the  Director  General  of  Railroads,  Hon.  Wm.  G.  McAdoo,  filed 
with  this  Commission  his  order  No.  28,  initiating  new  freight  and  passenger  rates 
on  all  federally  contr6lled  railways,  the  passenger  rates  to  become  effective  on  June 
10,  1918,  and  the  freight  rates  on  June  23,  1918. 

The  passenger  rate  schedule  as  initiated  by  the  Director  General  also  affects 
80-ealIed  suburban  and  commutation  rates,  and  in  so  far  as  such  rates  are  concerned 
reads  as  follows: 

"Section  9.  Commutation  fares  shall  be  advanced  ten  (10)  per  cent.  Com- 
mntation  fares  shall  be  construed  to  include  all  forms  of  transportation  designed 
for  suburban  travel,  and  for  the  use  of  those  who  have  daily  or  frequent  occa- 
sion to  travel  between  their  homes  and  places  of  employment  or  educational 
institutions."     (Page  833.) 

'*The  numerous  issues  involved  were  presented  by  the  applicants  and  protestants 
in  these  proceedings  in  a  very  thorough  and  complete  manner.  The  Commission  has 
now  before  it  all  of  the  data  necessary  in  order  to  come  to  definite  conclusions,  but 
it  has  not  yet  been  possible  to  come  to  a  final  decision  as  to  the  amount  of  increase 
which  should  be  finally  allowed.  Pending  such  decision  it  is  our  opinion  that  the 
Key  System  should  be  authorized  to  put  into  effect  the  same  rates  that  will  be  estab- 
lished for  the  Southern  Pacific  as  it  seems  to  us  proper  that  similar  rates  should 
become  effective  for  both  lines  at  the  same  time."     (Page  834.) 
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The  San  Francisco-Oakland  Terminal  Railways  is  divided  into  two 
divisions— the  Key  Division,  covering  that  part  of  the  organization 
handling  passengers  by  boat  and  rail  between  San  Francisco  and 
Alameda  County  points,  and  the  Traction  Division,  haadling  the  street 
car  and  interurban  traffic  between  points  located  in  Contra  Costa  and 
Alameda  counties.  While  this  proceeding  has  only  to  do  with  Key 
Division  rates,  it  will  be  necessary  to  deal,  to  a  great  extent,  with  the 
property  as  a  whole  in  order  to  reach  a  conclusion. 

Financial  condition  of  the  company. 

The  financial  condition  of  applicant  as  it  appears  in  the  last  annual 
report  filed  with  the  Commission  is  shown  on  the  following  condensed 
balance  sheet  as  of  December  31,  1918 : 

Assets. 

Inve8tm€nt8, 

Road  and  equipiiicut__ $46,052,230  05 

Sinking  fund 218^42  35 

Deposits  in  lieu  of  mortgaged  property  sold ..  11,700  00 

Miscellaneous  physical  property 1,594,177  99 

Investments  in  affiliated  companies  : 

Stocks    1,070,344  LH* 

Other  investments : 

Bonds KVm  00 

Miscellaneous   3,4(>4,000  00 

Total  investments 153,328,395  05 

Current  Assets. 

Cash    $00,040  41 

Special  deposits 110,8.j4  52 

Loans  and  notes  receivable 500  00 

Miscellaneous  accounts  receivable 125.(595  42 

Material  and  supplies 388.122  50 

Interest,  dividends  and  rents  receivable 528  93 

Total   current  assets • $091,791  84 

Deferred  Assets. 
Insurance  and  other  funds $0,420  91 

Total  deferred  assets $0,420  91 

Unadjusted  Debits. 

Rents  and  insurance  premiums  paid  in  advance $10,322  75 

Other  unadjusted  debits 55,092  55 

Total  unadjusted  debits 72,315  30 

Grand  total "$54,098,029  70 

Liabilities. 

Stock. 
Capital  stock  $28,175,000  00 

Total  stock $28,175,000  00 
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Long  Term  Debt. 
Funded  debt  unmatured $18,825,000  00 

Total  long-term  debt $18,825,000  00 

Current  Liabilities, 

Loans  and   notes  payable $3,848,901  51 

Audited  accounts  and  wages  payable 531,250  44 

Miscellaneous  accounts  pa3^able 12,351  80 

Matured  interest,  dividends  and  rents  unpaid 952,310  00 

Matured  funded  debt  unpaid 1,183,000  00 

Accrued  interest,  dividends  and  rents  payable 318,012  80 

Total  current  liabilities $6,845,820  07 

Deferred  Liabilities. 
Deferred  liabilities $34,182  03 

Total  deferred  liabilities $34,182  63 

Unadjusted  Credits. 

Tax  liability $16,381  32 

Insurance  and  casualty  reserves 5,000  00 

Operating  reserves 25,875  03 

Accrued  depreciation — road  and  equipment 866,725  02 

Reserve  for  amortization  of  franchises 22,094  40 

Other  unadjusted  credits 33,970  48 

$970,017  25 
Profit  and  loss  debit $751,126  85 

Total  corporate  surplus $751,126  85 

Grand  total "$54,098,929  70 

The  investment  in  road  and  equipment  of  the  entire  property, 
including  materials  and  supplies,  it  will  be  noted,  appears  on  the  balance 
sheet  at  $46,440,402.61.  This  figure  is  not  reliable  as  an  investment 
figure  and  should  be  compared  with  the  valuation  figures  available  for 
this  purpose. 

It  is  our  opinion  that  neither  the  investment  nor  the  valuation  in  this 
proceeding  can  be  considered  the  chief  factor  in  the  determination  of 
rates.  It  should  be  noted,  however,  that  the  Commission's  engineering 
department's  estimates  of  reproduction  cost  less  depreciation  of  this 
property,  which  figures  in  our  opinion  reflect  as  nearly  as  may  be  the 
*'fair  value"  of  the  property  devoted  to  the  public  service,  are: 
$8,000,000  (apprCTximately)  for  the  Key  Division  property,  $11,000,000 
(approximately)  for  the  Traction  Division  property,  and  a  total  of 
$19,000,000  (approximately)  for  the  combined  property.  The  valuation 
figures  as  reflecting  the  cost,  less  depreciation,  are  the  values  under  which 
the  company  claims  a  fair  return. 

The  following  table,  compiled  from  applicant's  income  and  expense 
statements  in  evidence  herein^  portrays  the  results  of  the  company's 
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The  San  Franeiseo-Oakland  Terminal  Railways  is  divided  into  two 
divisions— the  Key  Division,  covering  that  part  of  the  organization 
handling  passengers  by  boat  and  rail  between  San  Francisco  and 
Alameda  County  points,  and  the  Traction  Division,  haadling  the  street 
car  and  interurban  traffic  between  points  located  in  Contra  Costa  and 
Alameda  counties.  While  this  proceeding  has  only  to  do  with  Key 
Division  rates,  it  will  be  necessary  to  deal,  to  a  great  extent,  with  the 
property  as  a  whole  in  order  to  reach  a  conclusion. 

Financial  condition  of  the  company. 

The  financial  condition  of  applicant  as  it  appears  in  the  last  annual 
report  filed  with  the  Commission  is  shown  on  the  following  condensed 
balance  sheet  as  of  December  31,  1918 : 

Assets. 

Investments. 

Road  and  equipment $4G.052.230  05 

Sinking  fund 218342  35 

Deposits  in  lieu  of  mortgaged  property  sold u  11,700  00 

Miscellaneous  physical  property 1,594,177  99 

Investments  in  affiliated  companies  : 

Stocks    1,979,344  2<; 

Other  investments : 

Bonds 13,(501  00 

Miscellaneous   3,404,000  00 

Total  investments $53,328,395  65 

Current  Assets. 

Cash   $a(J,910  41 

Special  deposits 110,854  52 

Loans  and  notes  receivable 500  00 

Miscellaneous  accounts  receivable 125.695  42 

Material  and  supplies 388,122  56 

Interest,  dividends  and  rents  receivable 528  93 

Total  current  assets • $091,791  84 

Deferred  Assets. 
Insurance  and  other  funds $6,426  91 

Total  deferred  assets $6,426  91 

Unadjusted  Debits. 

Rents  and  insurance  premiums  paid  in  advance $16.S22  75 

Other  unadjusted  debits 55,992  55 

Total  unadjusted  debits 72315  30 

Grand  total $54,098,929"~70 

Liabilities. 

Stock. 
Capital  stock  $28,175,000  00 

Total  stock $28,175,000  OO 
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Long  Term  Dcht. 
Funded  debt  unmatured $18,825,000  00 

Total  long-term  debt $18,825,000  00 

Current  Liabilities. 

Loans  and   notes  payable $3,848,901  51 

Audited  accounts  and  wages  payable 531,250  44 

Miscellaneous  accounts  paj'able 12,351  86 

Matured  interest,  dividends  and  rents  unpaid 952,310  00 

Matured  funded  debt  unpaid 1,183,000  00 

Accrued  interest,  dividends  and  rents  payable 318,012  8G 

Total  current  liabilities $6,845,82G  07 

Deferred  Liahilitics. 
Deferred  liabilities $34,182  03 

Total  deferred  liabilities $34,182  03 

Unadjusted  Credits. 

Tax  liability  $16,381  32 

Insurance  and  casualty  reserves 5.000  00 

Operating  reserves 25,875  03 

Accrued  depreciation — road  and  equipment 866,725  02 

Reserve  for  amortization  of  franchises 22,094  40 

Other  unadjusted  credits 33,970  48 

$970,047  25 
Profit  and  loss  debit $751,126  85 

Total  corporate  surplus $751,126  85 

Grand  total $54,098,929" 70 

The  investment  in  road  and  equipment  of  the  entire  property, 
including  materials  and  supplies,  it  will  be  noted,  appears  on  the  balance 
sheet  at  $46,440,402.61.  This  figure  is  not  reliable  as  an  investment 
figure  and  should  be  compared  with  the  valuation  figures  available  for 
this  purpose. 

It  is  our  opinion  that  neither  the  investment  nor  the  valuation  in  this 
proceeding  can  be  considered  the  chief  factor  in  the  determination  of 
rates.  It  should  be  noted,  however,  that  the  Commission's  engineering 
department's  estimates  of  reproduction  cost  less  depreciation  of  this 
property,  which  figures  in  our  opinion  reflect  as  nearly  as  may  be  the 
*'fair  value"  of  the  property  devoted  to  the  public  service,  are: 
$8,000,000  (apprifximately)  for  the  Key  Division  property,  $11,000,000 
(approximately)  for  the  Traction  Division  property,  and  a  total  of 
$19,000,000  (approximately)  for  the  combined  property.  The  valuation 
figures  as  reflecting  the  cost,  less  depreciation,  are  the  values  under  which 
the  company  claims  a  fair  return. 

The  following  table,  compiled  from  applicant's  income  and  expense 
statements  in  evidence  herein,  portrays  the  results  of  the  company's 
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For  the  twelve  months,  eompariiig  the  fiscal  year  ending  June  30, 
1919,  with  the  year  ending  June  30,  1918,  we  find  that  the  Traction 
Company  carried  (pay  passengers  only)  68,234,105  as  against 
66,407,534,  or  an  increase  of  1,826,571,  indicating  no  diminution  in 
travel  by  reason  of  the  change  in  fare  from  5  to  6"  cents.  The  same 
condition  developed  on  the  Key  Division,  15,338,617  passengers  having 
been  carried  as  against  14,663,552,  or  an  increase  of  675,065,  a  total 
increase  for  the  two  divisions  during  the  twelve  months'  period  of 
2,501,636  passengers. 

Were  it  not  for  the  fact  that  there  has  been  a  remarkable  increase  in 
traflSc  during  the  last  two  years  on  both  the  Traction  and  the  Key  divi- 
sions of  this  system,  the  financial  results  would  be  much  worse.  There 
appears  to  be  so  healthy  and  rapid  a  growth  in  population  in  the 
territory  served  by  this  company  that  it  is  sound  to  estimate  that  this 
growth  will  further  continue.  This  condition  is  taken  into  consideration 
in  reaching  our  conclusions. 

Even  with  this  condition  obtaining  it  is  apparent  that  the  increased 
gross  revenue  from  the  increased  traffic  has  failed  to  keep  up  with  the 
increasing  operating  expenses.  The  results  for  the  ten  months'  period 
September  1,  1918,  to  June  30,  1919,  for  the  Key  and  Traction  divisions 
during  which  time  the  increased  fares  were  in  full  force  and  effect,  will 
be  apparent  from  the  following  table : 


ToUI 


Cross  operatlnsr  revenue 

Opsrating  expenses  (excluding  depreciation). 

N?t  operating  revenue _ 

Add  net  commissary  revenue 


$1,194,185  34 
1,048,540  88 


Total  net  revenue. 
Less   taxes   


$145,634  81 
57,056  12 


$3,460,300  20     N.654.4S'>  54 


2,311,16(  50 


$1,149,185  70 


$202,680  63  *  $1,149,135  70 
57.178  09  <       163,108  23 


3,859,705  33 


$1,294,760  21 
57.056  12 


$1,351,816  33 
230,281  32 


Operating  Income 

Add  nonoperatlng  Income. 


$135,507  54 
1,375  49 


Gross    Income .__'    $136,883  03 


$986,027  47 
14,836  03 


$1,121,535  01 
16,231  42 


Total  depreciation 


N?t  Income  after  deducting  operating  expenses,  Including 
depreciation   and  taxes. _ 

Oorrection:  auditor's  entry  in  connection  with  renewals 
for  last  four  months  of  191S  Improperly  charged  to 
operating  expenses,  now  credited  to  profit  and  loss  and 
charged  to   depreciation... 


175,415  59 


$1,000,883  40    $1,137,763  43 
236.377  99         411,993  £8 


$88.632  56 


5,828  17 


$764,305  41       $725,772  86 


23,866  29 


29,6S4  46 


Corrected  net  income 

D'>duct  additional  operating  expenses: 
Inrreased  wages  motormen  and  conductors  retroactive 
November  1,   1918,   to  April  22.  1919   (National  War 
Labor  Board  award) I 

Increased  wages,  ferryboat  crews,  retroactive  January 
1,  1919  (account  action  of  federally  controlled  lines). .. 

Actual  net  Income  after  deducting  all  operating  expenses 
(Including  depreciation  and  taxes)  corrected 


$32,704  39  I     $788,161  70 


11,180  21 
10,560  00 


74,463  37 


$755,457  31 

85.654  58 
10,560  00 


$54,453  60        $713,606  38  |     $639,242  78 
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Under  a  decision  of  the  National  War  Labor  Board,  effective  April 
22,  1919,  wage  scales  of  motormen  and  conductors  were  increased  and 
other  wage  increases  have  been  given  to  various  classes  of  the  company 's 
employees  since  May,  1919. 

The  Commission  has  definitely  adopted  the  policy  to  recognize  as 
operating  expense  all  increases  in  labor  costs  and  this  policy  will  be 
adhered  to  in  this  proceeding.  It  will  not  be  necessary  in  this  decision 
to  go  into  the  details  of  the  increases  in  operating  expenses  and  the 
reasons  for  such  increases.  The  subject  is  a  familiar  and  pressing  one 
and  has  been  dealt  with  exhaustively  in  a  number  of  previous  decisions 
made  by  this  Commission. 

A  careful  analysis  of  applicant's  financial  condition  leads  to  the 
conclusion  that  the  margin  between  revenues  and  operating  expenses  is 
steadily  growing  less.  This  is  true  for  the  property  as  a  'whole,  taking 
the  Traction  and  the  Key  divisions  together.  It  is  also  true  to  a  lesser 
extent  for  the  Traction  System  alone,  although  it  is  apparent  that  the 
street  -car  operations  of  applicant  taken  by  themselves  are  still,  even 
with  the  increased  operating  costs,  returning  a  profit  even  though  this 
pro5t  on  a  fair  rate  basis  is  less  than  2  per  cent.  The  Traction  Division 
earnings  now  are,  as  they  have  been,  in  the  past,  carrying  the  Key 
Division's  losses.  Considering  the  Key  Division  alone  (and  it  must  be 
remembered  that  it  is  the  rates  on  the  Key  Division  that  we  are  dealing 
with  in  this  decision),  the  point  has  almost  been  reached  where  the 
revenues  are  insufiieient  for  operating  expenses  and  taxes  alone  with  no 
margin  whatever  for  a  return  on  any  rate  base. 

For  the  property  as  a  whole,  the  net  income  after  operating  expenses, 
depreciation  and  taxes,  is  less  than  5  per  cent  on  the  rate  base. 

Rate  base. 

The  interurban  service  given  by  applicant  is  of  a  strictly  competitive 
character.  It  will  not  prove  practicable  to  have  one  set  of  rates  for  the 
Key  Route  and  another  set  for  the  competing  Southern  Pacific  lines. 
To  fix  fares  on  a  theoretical  rate  base  without  regard  to  this  competitive 
condition  is  impracticable  and  is,  therefore,  in  our  opinion  unsound. 

It  is  further  our  conclasion  that  the  interurban  service  of  this  com- 
pany and  the  street  car  service  must  be  considered  together.  And  appli- 
cant would  have  no  cause  for  complaint  if  its  combined  transportation 
operations  were  on  a  fair  earning  basis.  It  has  already  been  pointed 
out  that  the  Traction  operations  are  carrying  the  Key  Division's  losses. 
It  seems  to  us  impracticable,  aside  from  the  questions  of  value  of  the 
service,  to  increase  the  interurban  fares  to  a  point  where  they  would 
produce  what  might  be  called  a  fair  return  on  the  value  of  the  Key 
Division  property  alone.    We  are  awar^  that  this  is  the  claim  made  by 
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the  company  but  it  is  our  conclusion  that  this  claim  cannot  be  considered 
without  at  the  same  time  giving  consideration  to  the  other  controlling 
factors  referred  to. 

A  fair  decision  both  to  the  public  and  to  the  company  should  provide 
for  increases  in  fares  sufficient  to  place  this  company  in  a  position  where 
it  can  render  adequate  and  efficient  service  to  the  communities  on  its 
lines. 

It  has  been  repeatedly  pointed  out  by  this  Commission  that  the  only 
permanent  remedy  for  the  financial  difficulties  of  this  company  is  a 
thorough-going  reorganization  of  its  finances.  As  long  as  the  Key 
System  rests  on  the  present  unsound  financial  structure,  it  is  bound  to 
continue  in  financial  difficulties  in  the  future  as  it  has  in  the  past. 
The  rate  increases  will  not  effect  a  complete  or  permanent  remedy  of  this 
situation.  If  it  were  practicable  to  do  so,  we  would  make  reorganization 
one  of  the  conditions  of  this  order.  The  value  and  the  cost  of  the  service 
rendered  by  the  company,  in  our  opinion,  justify  an  increase  of  inter- 
urban  fares.  Even  with  the  fares  as  they  are  now  proposed,  the  subur- 
ban rates  will  still  be  among  the  lowest  in  the  entire  country.  This  is 
true  if  we  take  into  consideration  both  the  quality  of  the  ferry  and 
electric  service  rendered  and  also  the  length  of  haul,  which  for  the  com- 
bined ferry  and  rail  service  on  the  shortest  line  amounts  to  6.7  miles, 
and  on  the  longest  line  to  12.6  miles,  with  an  average  haul  for  all  pas- 
sengers carried  of  nearly  10  miles. 

Depreciation  and  depreciation  reserve. 

In  the  figures  of  operating  expenses  shown  heretofore,  there  are 
included  for  the  several  years  varying  amounts  credited  to  depreciation 
reserves,  increasing  for  the  year  ending  December  31,  1918,  to  the  sum 
of  $492,291.  The  applicant  in  1918  made  a  radical  change  in  its  prac- 
tices of  depreciation  accounting.  Prior  to  1918  the  company  charged 
altogether  insufficient  amounts  against  depreciation,  and  in  a  number 
of  statements  filed  with  the  Commission  the  depreciation  actually 
charged  on  the  company's  books  was  revised  in  order  to  reflect  more 
accurately  what  in  the  company's  opinion  was  the  actual  result  of  its 
operations  year  by  year.  In  the  year  1916,  for  instance,  the  actual 
depreciation  deduction  from  gross  income  according  to  the  annual  report 
of  the  company  was  $89,281.54,  while  in  the  subsequent  statements  that 
figure  was  increased  to  $473,197  ($204,731  for  the  Key  property  and 
$268,486  for  the  Traction  property).  In  1917,  the  actual  charge  appear- 
ing in  the  company's  annual  report  was  $178,070.83,  while  the  figure  was 
increased  in  the  statement  to  $488,607  ($211,215  for  the  Key  proi)erty 
and  $277,392  for  the  Traction  property).  The  figures  for  1918  were 
$211,900  for  the  Key  property  and  $280,391  for  the  Traction  property. 
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The  matter  of  adequate  depreciation  reserves  is  without  doubt  one  of 
the  most  important  considerations  in  this  proceeding.  In  a  number  of 
investigations  in  various  street  railway  properties  throughout  the  state 
which  are  now  under  way,  it  has  become  increasingly  clear  that  one  of 
the  principal  reasons  for  the  present  difficult  financial  situation  of  these 
properties  is  the  fact  that  in  the  past  no  provision  at  all,  or  only  inade- 
quate provision,  has  been  made  for  the  inevitable  wasting  away  of 
property  from  natural  or  other  causes,  that  is  summed  up  in  the  term 
**  depreciation." 

It  is  self-evident  that  when  track  and  equipment  wears  away  and  must 
he  replaced  and  there  is  no  money  available  for  such  replacement,  oper- 
ating expenses  must  increase,  the  value  of  the  property  must  dwindle, 
the  capital  account  will  be  inflated,  and,  what  is  perhaps  most  important, 
service  must  deteriorate.  Without  exception,  almost  all  street  railway 
properties,  not  only  in  California  but  throughout  the  United  States,  are 
today  confronting  this  deplorable  condition. 

Whatever  the  ultimate  solution  of  the  present  day  street  railway 
difficulties  may  be ;  whether  we  have  to  come  to  outright  public  owner- 
ship or  to  some  form  of  partnership  between  the  present  owners  and 
the  public  on  a  cost  of  service  basis ;  or  whether  private  ownership  and 
operation  continues;  there  is  no  escape  from  this  proposition:  If  the 
service  is  to  continue,  the  cost  of  the  service  must  be  forthcoming.  And 
this  cost  of  service  is  made  up  of  the  three  chief  items  of  expense, 
namely,  cost  of  operation,  taxes  and  cost  of  money.  Included  in  the 
cost  of  operation  is  the  cost  of  maintaining  the  property  and  maintaining 
the  service.  Included  in  the  cost  of  maintaining  the  property  is  the 
cost  of  depreciation. 

We  propose  in  this  proceeding  to  fix  such  rates  as  will  enable  the  com- 
pany to  meet  for  the  future  all  of  the  costs  of  operation,  including  the 
cost  of  depreciation,  as  will  provide  for  taxes,  and  as  will,  in  addition, 
give  such  a  return  on  the  property  devoted  to  the  service  of  the  public 
as  seems  possible  under  the  circumstances.  The  depreciation  allowance, 
therefore,  which  will  be  made  in  this  rate  fixing  proceeding  is  a  direct 
operating  expense,  exactly  as  the  cost  of  power,  for  instance,  and 
becomes  a  direct  charge  on  the  patrons  of  this  business  and  consequently 
on  the  public.  We  propose,  therefore,  that  in  the  future  the  amount 
allowed  to  insure  against  depreciation  shall  be  actually  set  aside  and  used 
for  that  purpose  only  under  the  careful  and  strict  supervision  of  this 
Commission.  One  great  difficulty  in  the  past  has  been  that  the  amounts 
ostensibly  set  aside  for  depreciation  were  book  figures  merely  and  that 
the  actual  money  was  used  for  altogether  different  purposes.  It  must 
be  clear  that  depreciation  funds  used  for  new  construction  or  for  addi- 
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tions  and  betterments  are  not  available  when  the  need  for  the  replace- 
ment of  the  original  property  items  arises.  And  the  additions  and  bet- 
tertnents  paid  with  such  funds  can  not  possibly  be  a  substitute  for  what 
it  is  necessary  to  replace.  As  long  as  the  credit  of  a  utility  is  good  and 
as  long  as  there  exists  sufficient  margin  between  property  values  and  out- 
standing bonds,  the  real  condition  is  not  apparent  and  the  financial 
aspect  of  the  question  is  not  a  very  serious  one.  Additional  bonds  can 
be  issued  and  sold  and  the  property  can  be  kept  intact.  Operating 
expenses  in  normal  times  can  be  increased  to  take  care  of  unusual 
replacement  and  requirements  without  great  damage  to  net  revenue. 
But  such  practices  can  not  be  considered  as  sound  under  normal  condi- 
tions even,  and  with  prosperous  concerns.  In  the  present  situation 
confronting  the  street  and  interurban  railway  properties,  a  continuation 
of  this  course  must  prove  disastrous. 

A  depreciation  fund  should  be  suflScient  to  allow  for  the  replacement 
of  such  depreciable  items  of  property  at  the  end  of  a  reasonable  expected 
life  as  should  be  taken  care  of  through  the  fund.  What  this  sum 
should  be,  it  is  impossible  to  determine  with  absolute  accuracy  at  this 
time  because  of  necessity  estimates  of  what  will  happen  in  the  future 
enter  into  the  problem.  A  close  approximation,  however,  can  be  had. 
From  time  to  time  the  status  of  the  depreciation  reserve  should  be  com- 
pared with  the  actual  depreciation  of  the  property  and  the  annual  allow- 
ance for  the  fund  should  be  either  increased  or  decreased  as  actual 
conditions  may  demand. 

The  allowance  should  be  neither  too  large  nor  too  small.  If  it  is  too 
small,  the  property  and  the  service  will  suffer.  The  depreciation  reserve 
is  intended  to  take  care  of  the  future  and  is  not  intended  to  provide  a 
reimbursement  for  neglected  renewals  and  maintenance  in  the  past. 
Such  renewals,  of  course,  must  be  made,  but  the  allowance  which  will  be 
set  up  with  inauguration  of  the  proposed  rates  is  intended  to  keep  the 
depreciable  property  intact  for  the  future  only  and  the  deficiencies  of 
the  past  will  have  to  be  provided  for  out  of  surplus.  We  have  reached 
the  conclusion  that  the  amounts  set  aside  on  the  company's  books 
(though  it  will  be  noted  not  actimlly  set  aside)  in  1918  are  too  large. 
After  segregating  between  depreciable  and  non-depreciable  property  and 
between  ordinary  operating  expenses  and  such  replacements  as  should 
come  from  a  depreciation  reserve,  we  are  of  the  opinion  that  there  should 
be  set  aside  annually  to  take  care  of  the  now  existing  depreciable  prop- 
erty, the  sum  of  $240,000.  Of  this  amount  there  should  be  assigned  to 
the  Key  property  the  sum  of  $100,000  per  year  and  to  the  Traction 
property  $140,000.  This  total  sum  should  go  into  a  sinking  fund  in 
monthly  installments  of  $20,000  and  should  be  set  aside  in  actual  cash 
and  invested,  under  the  directioii  of  this  Commission.    The  safety  of 
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the  fund  should  not  be  sacrificed  to  a  possible  high  rate  of  interest.  We 
believe  it  is  preferable  to  require  merely  that  all  earnings  by  the  fund 
shall  be  added  to  the  reserve  (whatever  these  earnings  may  be)  rather 
than  to  require  an  accounting  on  a  strictly  sinking  fund  basis  at  a 
definite  rate  of  interest,  irrespective  of  whether  or  not  the  fund  actually 
was  able  to  earn  at  the  fixed  rate.  This  method  seems  to  us  more 
equitable  to  the  company  because  under  the  fixed  interest  rate  the 
unearned  portion  of  the  fund  would  have  to  be  made  up  from  the 
eoinpany's  surplus. 

Disbursements  from  the  fund  are  to  be  made  only  on  detailed  show- 
ing and  on  the  periodical  approval  of  this  Commission. 

Proposed  fares  and  estimated  results. 

We  have  made  a  careful  study  of  the  operations  of  the  Key  Division 
and  of  the  operations  of  the  property  as  a  whole,  have  considered  all  of 
the  facts  and  circumstances  and  records  in  the  case,  and  it  is  our  con- 
clusion that  the  applicant  should  be  authorized  to  increase  its  fares 
as  follows: 

(a)   One-way  fares  on  entire  system  between  all  points  where  the  present  fare  is 

11  cents  to  be  Increased  to  15  cents. 
ih)   Monthly  commutation  books  between  all  points  where  the  present  fare  is  Jp3.30 

to  be  increased*  to  $4. 

It  is  our  estimate  that  with  these  fares,  the  applicant's  revenues  will 
be  increased  by  approximately  $400,000  per  annum.  The  greater  per- 
centage of  this  amount  will  be  a  net  increase,  because  whatever  addi- 
tional operation  expense  increases  may  come,  will  occur  regardless  of 
the  rate  of  fare.  It  is  true  that  under  these  rates  the  company,  with 
present  and  estimated  operating  expenses,  will  probably  not  earn  more 
than  5  per  cent  on  the  depreciated  reproduction  cost  of  its  operative 
Key  Division  property.  But  this  rate  of  return  is  not  an  unreasonably 
low  one,  in  our  opinion,  when  the  past  history  of  the  company,  the 
competitive  conditions  and  the  returns  from  the  Traction  Division  are 
taken  into  the  calculation.  The  increase  in  earnings,  we  confidently 
believe,  will  be  suflScient  to  take  care  of  all  increased  operating  expenses, 
will  enable  the  company  to  set  aside  an  actual  depreciation  reserve  as 
indicated  above  and  will  make  it  possible  in  addition  to  secure  the  neces- 
sary funds  to  rehabilitate  its  track  and  structures  where  rehabilitation 
is  necessary,  and  to  provide  for  the  necessary  additions  and  betterments. 
We  believe  that  with  this  increase,  the  applicant  will  be  enabled  to 
render  an  entirely  efficient  and  adequate  service  to  the  public. 

It  is  our  opinion,  as  repeatedly  expressed,  that  a  financial  reorgani- 
zation of  the  company  is  necessary  and  that  no  permanent  satisfactory 
operating  and  financial  result  can  be  obtained  until  such  a  reorganiza- 
tion has  been  made. 
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ORDER. 

A  preliminary  order  having  been  made  by  the  Commission  in  this 
proceeding  on  June  8,  1918  (Decision  No.  5473,  Opinions  and  Orders  of 
the  Railroad  Commission,  Vol.  15,  page  832)  ;  and  it  appearing  to  the 
Commission  that  supplemental  order  should  be  made,  and  basing  this 
supplemental  order  on  the  findings  of  fact  as  set  forth  in  the  foregoing 
Opinion, 

It  is  hereby  ordered  that  the  San  Francisco-Oakland  Terminal  Rail- 
ways be  and  the  same  is  hereby  authorized  to  establish  within  thirty  days 
from  the  date  of  this  order  a  schedule  of  rates  as  follows : 

(a)   A  15-cent  single  fare  between  all  i)olnt8  on  applicant's  lines  where  the  single 

fare  is  now  11  cents. 
(&)   Monthly  commutation  rates  between  all  points  on  applicant's  lines  at  $4  per 

monthly  commutation  book  where  the  present  monthly  commutation  rate 

is  ^.30. 

All  other  existing  rates,  rules  and  regulations  now  in  effect  on  appli- 
cant's system  are  to  remain  the  same. 

It  is  further  ordered  that  applicant  set  aside  beginning  with  the  effect- 
ive date  of  this  order,  in  cash  as  indicated  in  the  preceding  opinion,  as 
a  depreciation  sinking  fund,  the  annual  sum  of  $240,000  in  installments 
of  $20,000  per  month.  This  fund  is  to  be  held,  used  and  accounted  for 
under  such  directions  and  regulations  as  the  Commission  may  hereafter 
prescribe. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  August,  1919. 
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Decision  No.  6550. 

ENGELS  COPPER  MINING  COMPANY 

VS. 
GREAT  WESTERN  POWER  COMPANY. 


Case  No.  1271. 
Decided  August  12,  1919. 


Dedication  of  Service. — A  utility  having  once  entered  a  sparsely-settled  territory 
with  a  very  substantial  investment  in  transmission  and  distribution  lines,  the 
primary  purpose  of  whi6h  was  to  supply  one  company,  and  having  inaugurated 
service  to  a  few  other  small  mining  companies  and  several  of  the  communities 
in  the  section,  is  faced  with  the  proposition  of  having  dedicated  its  service  to  the 
public  and  would  be  unable  to  withdraw  from  that  field  in  the  event  that  the 
primary  company  should  cease  operations. 

Retboactive  Adjustments. — In  this  case  to  make  such  rate  adjustment  would 
only  serve  to  reduce  defendant's  revenues  from  this  service  and  to  thus  longer 
post[K>ne  the  time  when  the  risk  will  have  be^n  fully  absorbed. 

Reduced  rates  for  electric  energy  made  effective  to  complainant.  Defendant  ordered 
to  complete  within  ninety  days  the  construction  of  additional  facilities  to  pro- 
vide adequate  line  capacity  for  the  transmission  of  electricity  to  complainant. 

/.  J.   Truman^  Jr.y  for  Complainant. 

Guy  (J.  Earl  and  Chance  E.  Hall,  for  Defendant 

Devlin,  Commissioner, 

OPINION. 

This  is  a  complaint  brought  by  Engels  Copper  Mining  Company 
against  the  service  and  rates  for  electricity  charged  it  by  Great  Western 
Power  Company. 

In  accordance  with  the  order  of  this  Commission  in  Decision  No.  5518 
in  Application  3460,  effective  July  10,  1918,  Great  Western  Power 
Company  was  required  to  cancel  the  special  contract  rate  of  complainant 
and  thereafter  charge  it  in  accordance  with  Schedule  No.  541  for  power 
service  in  Plumas  County,  which  schedule  is  characterized  by  defendant 
as  an  unduly  high  rate  for  the  service.  Complainant  further  protests 
against  the  amount  of  the  present  emergency  surcharge  to  its  bills, 
authorized  in  this  Commission's  order  in  Decision  No.  5518,  supra. 
Complainant  seeks  relief  from  the  numerous  interruptions  in  service  to 
which  it  has  been  subject  for  a  period  of  several  years.  It  asks  that 
the  most  favorable  schedule  in  force  on  defendant's  system  be  applied 
to  it,  and  alleges  in  this  connection  that  the  character  and  extent  of  its 
load  entitles  it  to  at  least  as  low  a  rate  as  any  other  power  consumer. 

Hearings  were  held  in  San  Francisco  during  the  latter  part  of  March 
and  the  early  part  of  April,  1919.  Both  parties  submitted  voluminous 
evidence,  which  has  been  reviewed,  and  the  matter  now  awaits  decision. 
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Complainant  is  engaged  in  the  mining  and  milling  of  copper  ore  in 
Plumas  County,  California,  and  states  that  it  has  invested  in  its  proper- 
tias  in  excess  of  $2,000,000,  to  which  further  enlargements  are  proposed. 
The  present  owners  of  the  mining  company  acquired  these  properties 
in  1914,  since  which  time  they  have  been  working  two  mines,  employing 
between  400  and  600  men,  and  have  built  and  operated  mills  with  daily 
capacity  of  1100  tons.  In  addition  to  their  development  of  the  mining 
properties  they  bore  the  major  portion  of  the  cost  of  the  Indian  Valley 
Railroad,  extending  from  Engels  to  Paxton,  connecting  with  the 
Western  Pacific  Railroad. 

The  average  production  of  copper  is  about  900,000  pounds  per  month. 
In  its  mining,  milling  and  incidental  operations  complainant  uses  large 
quantities  of  electric  power,  which  has  averaged  during  the  year  1918 
in  excess  of  1,000,000  kilowatt  hours  per  month,  with  a  demand  approxi- 
mating 1900  kilowatts.  It  has  been  supplied  with  electricity  by 
defendant  beginning  September,  1915,  since  which  date  its  consumption 
of  electric  power  has  steadily  increased. 

Prior  to  July  10,  1918,  the  rates  charged  complainant  by  defendant 
were  based  upon  two  successive  contracts,  the  rates  of  both  differing 
from  the  filed  schedule  of.  rates  generally  applicable  to  power  service  in 
Plumas  County.  Complainant  alleges  that  not  only  is  the  present 
schedule  rate  excessive,  but  that  the  second  contract  rate  to  which  it  at 
one  time  agreed,  is  likewise  excessive,  but  that  it  acquiesced  in  this 
contract  rate  only  in  order  to  obtain  a  supply  of  power.  Complainant's 
exception  to  the  present  schedule  rate  is  based  both  upon  resulting  cost 
of  power  to  it  and  to  the  form  of  the  rate,  which  involves  a  readiness- 
to-serve  charge  based  upon  connected  load,  and  an  energy  charge  in 
addition  thereto.  Its  protest  against  the  emergency  surcharge  is  not 
to  the  form  or  principle  thereof,  but  to  the  amount,  which  it  deems 
excessive. 

Engels  Copper  Mining  Company  is  one  of  the  largest  consumers 
supplied  by  defendant  herein,  during  the  year  1918  its  power  bills 
amounting  to  $172,324.44.  During  the  three  and  one-half  years  from 
September,  1915,  at  which  date  service  was  first  rendered,  to  and  includ- 
ing Februarj^  1919,  defendant's  revenue  from  this  one  consumer  at 
the  contract  and  schedule  rates  and  surcharges  in  effect  during  this 
period  was  the  sum  of  $311,594.84. 

The  testimony  of  complainant  shows  that  while  the  copper  industr}^ 
in  general  has  been  temporarily  affected  by  the  low  price  of  copper 
which  prevailed  since  November,  1918,  its  own  operations  have  not  been 
curtailed,  and  that  it  has  large  quantities  of  ore  blocked  out,  and 
untouched  ore  reserves  for  at  least  ten  years  future  operation ;  that  it 
is  now  contemplating  substantial  improvements  and  investments  in  its 
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properties,  which,  in  so  far  as  defendant  is  concerned,  will  mean 
increased  use  of  electric  power  in  the  future.  The  copper  company's 
costs  of  operations  have  steadily  mounted  by  reason  of  the  increased 
cost  of  labor  and  material  and  its  profits  have  been  substantially  reduced 
by  both  increased  costs  of  operation  and  the  limitation  in  the  price  of 
copper  established  by  the  government  during  the  war  period.  The 
cost  of  electric  power  to  it  is  a  substantial  part  of  its  expense  of 
operation. 

From  September,  1915,  to  November,  1917,  defendant  supplied  the 
raining  company'-  with  power  generated  at  its  Butt  Creek  power  house. 
During  the  year  1917  Great  Western  Power  Company  built  a  44,000- 
volt  transmission  line  60  miles  in  length  from  its  plant  at  Las  Plumas 
on  the  Big  Bend  of  the  Feather  River,  to  Veramont,  at  which  point  it  is 
connected  with  through  transformers  to  the  22,000-volt  line  from  Butt 
Creek  and  to  a  22,000-volt  line  extending  10  miles  further  to  the  Engels 
mine.  Energy  is  now  delivered  to  the  mining  company  and  metered  at 
22,000  volts,  thence  reduced  through  transformers  of  2100  kilowatts 
capacity  owned  by  the  mining  company.  Service  is  also  supplied  from 
Veramont  substation  to  two^ther  mines  and  several  small  communities 
in  this  vicinity. 

The  first  contract  entered  into  between  the  parties  herein  on  July  1, 
1915,  became  effective  in  September,  1915,  with  the  first  delivery  of 
electricity.  This  continued  until  February  1,  1918,  at  which  time 
another  rate  became  effective  in  accordance  with  the  terms  of  a  sub- 
sequent contract  dated  January  25,  1917,  when  the  mining  company's 
load  exceeded  2000  horsepower,  as  provided  for  in  this  second  agree- 
ment. From  February  1,  1918,  to  July  10,  1918,  this  second  contract 
rate  was  in  effect,  and  on  July  10,  1918,  the  consumer  was  placed  upon 
Schedule  No.  541  of  defendant,  in  accordance  with  which  it  was  there- 
after charged,  together  with  the  addition  of  the  surcharge  of  2  mills  per 
kilowatt  hour  authorized  by  the  Railroad  Commission. 

The  matters  presented  to  the  Commission  are  clearly  divisible  into 
two  parts :  First,  as  to  the  character  of  service  rendered ;  and,  second, 
as  to  the  rates  charged.  Evidence  presented  by  both  parties  is  clearly 
indicative  of  frequent  and  lengthy  interruptions,  both  partial  and  total, 
in  the  supply  of  current,  which  are  costly  to  complainant  by  reason  of 
the  enforced  shutdown  of  its  flotation  tanks,  mills,  compressors,  and 
other  apparatus,  involving  the  loss  and  curtailment  of  its  output. 

Dialing  the  early  period  of  service,  when  power  was  supplied  exclu- 
sively from  the  Butt  Creek  plant,  failures  of  power  supply  occurred 
on  account  of  the  freezing  of  the  power  plant  flumes,  and  line  inter- 
niptions  due  to  stormy  weather.  Since  the  construction  of  the  new 
transmission  line  from  Las  Plumas  to  Veramont,  interruptions  have 
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also  occurred,  both  on  this  line  and  on  the  distribution  line  to  the 
mine,  particularly  during  periods  of  stormy  weather,  which  interrup- 
tions have  been  particularly  costly  to  complainant  by  reason  of  the 
larger  extent  of  its  operations. 

The  causes  of  the  more  recent  interruptions  have  been  found  to  be 
due  largely  to  the  falling  of  trees  upon  the  power  lines.  The  Las 
Plumas- Veramont  power  line  and  the  Veramont-Engels  power  line  both 
pass  through  heavily  timbered  sections  and  portions  thereof  are  at  a 
high  altitude  and  subject,  therefore,  to  the  falling  of  trees  and  to  the 
extreme  weather  conditions  which  prevail  at  certain  seasons  in  this 
territory.  Defendant  maintained  that  it  had  exercised  all  reasonable 
engineering  skill  and  prudence  in  the  construction  of  its  line  as  regards 
the  clearing  of  trees  from  its  right  of  way ;  that  it  used  a  heavy  type 
of  line  construction  as  protection  against  the  elements,  and  has  con- 
tinued to  maintain  engineering  skill  and  diligence  in  the  operation  of 
this  line,  showing  that  it  has  from  time  to  time  removed  trees  that 
jeopardized  the  line.  In  spite  of  this  it  appears  that  frequent  interrup- 
tions continued  to  occur. 

Both  parties  were  at  variance  in  their  ideas  of  the  proper  clearing 
of  the  timbered  portions  of  the  line  and  it  was  agreed  that  a  joint 
inspection  be  made  by  representatives  of  both  parties  hereto  with  an 
engineer  of  the  Railroad  Commission.  This  survey  was  carried  out 
during  the  course  of  the  hearings  herein  and  a  report  dealing  with  the 
hazardous  elements  of  the  lines  was  submitted  on  behalf  of  the  Rail- 
road Commission,  which  was  concurred  in  by  the  representatives  of 
both  parties.  Great  Western  Power  Company  thereupon  stipulated 
and  agreed  to  carry  out  fully  the  recommendations  of  this  inspection 
party  as  to  the  removal  of  imminently  dangerous  trees  and  to  clear  other 
hazardous  portions  of  the  line,  and  to  hereafter  exercise  greater  care 
in  its  operation  and  maintenance  of  these  lines. 

In  addition  to  difficulties  resulting  from  interruptions  of  service,  the 
Engels  Copper  Mining  Company  calls  attention  to  the  reduced  voltage 
of  defendant's  supply,  which  in  several  instances,  has  resulted  in  the 
burning  out  of  motors  and  other  sources  of  trouble  to  complainant's 
apparatus. 

From  the  testimony  of  defendant's  engineer,  this  reduction  in  voltage 
is  caused  by  the  insufficient  capacity  of  the  power  line  from  Veramont 
to  the  mine,  which  he  states  was  designed  for  1000  kilowatts  and  is  now 
forced  to  carry  nearly  double  this  amount,  with  an  attendant  excessive 
voltage  drop  and  other  undesirable  operating  conditions.  The  main 
line  from  Las  Plumiis  to  Veramont  on  the  other  hand  has  ample  capacity. 

In  view  of  the  fact  that  the  line  from  Veramont  to  Engels  ia  operated 
at  nearly  double  its  normal  capacity,  and  further,  noting  complainant's 
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expressed  intention  to  substantially  increase  the  size  of  its  plant  by  the 
installation  of  more  motors,  it  would  appear  highly  desirable,  and  in 
fact  necessary,  for  defendant  to  make  such  changes  and  improvements 
in  this  line  as  will  enable  it  to  adequately  supply  this  consumer's  present 
and  future  power  requirements.  I  propose  that  the  order  herein  shall 
provide  for  such  improvement. 

The  rate  charged  in  accordance  with  Schedule  No:  541  differs  by  a 
very  small  percentage  from  the  contract  rate  formerly  in  effect.  The 
rate  now  paid  by  the  mining  company  is  shown  by  it  to  be  nearly  double 
the  rates  charged  for  similar  service  by  other  power  companies  operat- 
ing in  the  northern  and  central  portions  of  California,  and  to  this  extent 
the  mining  company  alleges  that  it  is  handicapped  in  its  competition 
with  other  copper  producers  of  the  state. 

Complainant  questions  the  validity  of  Schedule  No.  541  on  account 
of  the  manner  and  circumstances  of  its  filing  and  acceptance  by  the 
Railroad  Commission.  At  the  time  this  schedule  was  filed  and  accepted, 
its  rate  did  not  apply  to  the  Engels  Mining  Company  by  reason  of  the 
existence  of  the  second  contract  rate  previously  referred  to — in  fact, 
but  two  consumers  were  supplied  under  this  schedule  from  the  time  of 
its  filing  to  July  10, 1918.  An  investigation  of  the  circumstances  under 
which  Schedule  No.  541  was  filed  with,  and  accepted  and  approved  by, 
the  Railroad  Commission,  indicates  that  the  procedure  was  entirely 
regular  and  that  said  Schedule  No.  541  became  a  valid  rate  from  and 
after  its  filing. 

Complainant's  objection  to  Schedule  No.  541  is  based  not  only  upon 
the  amount  of  the  total  charge  resulting  from  the  application  of  this 
schedule  to  its  use,  but  also  to  the  form  of  the  charge  itself,  and  in  this 
connection  it  claims  that  the  so-called  ** readiness-to-serve''  part  of 
the  rate  is  improperly  based  upon  connected  load  rather  than  upon 
actual  maximum  demand  it  imposes  upon  the  power  company.  Com- 
plainant is  required  to  have  installed  in  motors  a  capacity  much  in 
excess  of  its  simultaneous  power  demand,  and  shows  that  the  capacity 
of  the  transformers  through  which  it  receives  its  entire  power  supply  is 
substantially  less  than  the  installed  capacity  of  its  power  consuming 
apparatus.  Complainant  further  shows  from  its  graphic  recording 
meters  that  its  actual  demand  is  even  less  than  the  rated  capacity  of  its 
receiving  transformers.  I  am  in  agreement  with  complainant's  conten- 
tion that  for  installations  of  the  size  and  character  of  that  of  the  mining 
company  that  the  so-called  **  readiness-to-serve  "  charge  is  more  properly 
based  upon  the  actual  demand  made  upon  the  power  company  rather 
than  upon  the  connected  load  of  the  consumer. 

Great  Western  Power  Company,  in  defense  of  its  rate  schedule  No. 
541  and  the  contract  rate  formerly  in  effect,  which  have  been  pointed 
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out  to  differ  but  slightly  in  their  total  charges,  admits  that  these  rates 
are  high  in  copiparison  with  other  schedules  in  effect  upon  its  own 
system  and  in  comparison  with  the  rates  charged  by  other  electric 
utilities  for  similar  service,  but  very  clearly  points  out  in  this  connec- 
tion that  its  business  in  Plumas  County  involves  a  very  much  higher 
hazard  and  risk  than  doas  the  business  in  other  portions  of  its  territory 
to  which  its  lesser  rates  apply,  and  it  claims  that  it  should  receive  a 
higher  rate  to  compensate  for  the  additional  hazard. 

The  power  company  undertook  to  serve  the  mining  company  and 
has  continued  to  serve  them,  investing  from  time  to  time  substantial 
sums  of  money  in  its  lines,  substations  and  other  facilities  in  a  territory 
very  sparsely  settled,  and  which,  without  the  existence  of  such  a  load 
as  that  taken  by  the  Engels  Copper  Mining  Company,  would  have  been 
clearly  impossible. 

The  load  supplied  by  defendant  in  Plumas  County  is  confined  to  a 
limited  area  about  its  Veramont  substation,  to  which  power  is  delivered 
over  a  line  60  miles  long  running  through  rugged  and  undeveloped 
territory  and  along  w^hich  there  is  neither  business  now  connected  nor 
is  there  any  prospect  of  any  future  business  developing;  in  "fact,  it  is 
only  the  large  consumption  of  electricity  by  the  Engels  Copper  Mining 
Company  that  in  any  way  justifies  this  60  miles  of  transmission  line 
through  this  territory.  In  this  connection  it  may  be  well  to  note  that 
the  business  of  the  mining  company  for  the  last  four  years  has  averaged 
88  per  cent  of  the  total  business  of  defendant  in  Plumas  County. 

Having  once  entered  this  territory  with  a  very  substantial  investment 
in  transmission  and  distribution  lines,  the  primary  purpose  of  which 
was  to  supply  the  mining  company,  and  having  inaugurated  service  to 
a  few  other  small  mining  companies  and  several  of  the  communities  in 
this  section,  it  is  faced  with  the  proposition  of  having  dedicated  its 
servie<5  to  the  public  and  would  be  unable  to  withdraw  from  this  field 
in  the  event  that  the  Engels  Mining  Company  should  cease  operations. 
This,  in  substance,  is  the  risk  and  hazard  to  which  the  power  company 
claims  its  service  in  Plumas  County  is  subject.  The  mining  company 
on  the  other  hand  maintains  that  it  is  in  every  sense  a  going  concern 
and  past  the  experimental  stage;  that  its  growing  development  and 
output  for  the  past  four  or  five  years,  accompanied  by  large  invest- 
jnents  in  its  properties,  and  its  ore  reserves  and  other  future  prospects, 
fully  entitle  it  to  consideration  as  a  permanent  business;  it  contends 
that  present  conditions  affecting  the  copper  market  are  largely  tempo- 
rary, and  that  with  the  normal  resumption  of  construction  activities  in 
this  country  and  in  Europe,  sufficient  improvement  should  occur  in  the 
copper  market  to  enable  it  to  profitably  continue  its  operations,  and 
that  the  element  of  risk  on  the  part  of  defendant  is  entirely  absent 
in  so  far  as  the  business  of  the  mining  company  is  concerned. 
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There  is  merit  in  defendant's  contention  that  it  is  entitled  to  com- 
pensation for  the  risk  involved  in  its  business  of  supplying  electricity 
to  Plumas  County  and  to  complainant  in  particular.  While  no  definite 
proven  figures  as  to  its  investment  are  available,  it  would  be  safe  to 
estimate  defendant's  investment  in  distribution  lines  and  facilities  in 
this  territory  to  be  in  the  neighboi-hood  of  $400,000,  of  which  $350,000 

0 

would  be  a  fair  pro  rata  used  in  supplying  the  mining  company.  On 
the  other  hand,  the  risk  and  hazard  assumed  in  this  service  by  Great 
Western  Power  Company  can  not  be  held  to  continue  indefinitely  into 
the  future.  Although  this  service  has  been  established  for  nearly  four 
years,  the  major  portion  of  the  investment  involved  has  been  in  use 
less  than  two  years,  and  the  returns  from  this  territory  in  this  brief 
period  of  time  can  not  be  deemed  to  have  absorbed  any  considerable 
part  of  the  risk  or  hazard  involved^  If  the  complainant's  business 
herein  shall  continue  to  the  same  extent  as,  or  to  a  greater  extent  than, 
occurred  in  the  year  1918,  it  is  entirely  probable  that  within  a  few 
years  defendant's  investment  in  this  service  will  have  showed  sufficient 
return  to  warrant  the  conclusion  that  it  has  been  entirely  repaid  for 
the  risk  assumed.  It  will  be  seen  at  once  that  the  elimination  of  this 
factor  of  hazard  through  returns  to  defendant  in  the  course  of  years 
in  the  future  is  bound  up  with  the  question  of  rates  charged  for  the 
service,  for  it  is  the  rates  which  will  detennine  the  income  which  in 
ttim  is  available  for  the  reduction  of  the  element  of  risk. 

While  the  Engels  Mining  Company  is  a  substantial  and  going  concern 
and  has  every  promise  of  a  future,  I  am  not  of  the  opinion  that  the 
returns  from  Plumas  County  to  date  have  been  sufficient  in  total  to 
have  absorbed  the  element  of  risk  in  supplying  it.  To  the  extent  that 
this  hazard  shall  continue  in  the  future,  it  would  appear  proper  that 
the  rates  charged  in  this  territory  should  be  in  excess  of  those  charged 
in  other  territories  supplied  by  defendant  where  the  element  of  risk 
is  lacking  because  of  the  more  stable  and  uniform  conditions  of  supply- 
ing power  which  prevail  in  developed  and  established  territory. 

Great  Western  Power  Company  submits  a  statement  purporting  to 
show  its  investment  in  distribution  lines  in  Plumas  County  and  a  pro 
rata  of  its  production  and  transmission  capital  to  this  section.  The 
figures  thus  submitted  are  derived  from  a  valuation  of  the  properties 
of  defendant  already  submitted  to  the  Commission,  but  not  as  yet 
passed  upon  in  any  form,  and  "that  can  not  serve  as  a  prima  facie  basis 
for  measuring  the  return  to  which  defendant  is  entitled  for  service  to 
Bngels  Copper  Mining  Company  or  to  Plumas  County  as  a  whole. 
Defendant  also  presents  a  statement  of  the  cost  of  service  in  Plumas 
County  and  the  return  derived  therefrom  from  September,  1915,  to 
February,  1919,  inclusive,  which,  considering  the  fact  that  this  period 
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involves  the  development  of  the  territory  in  general  and  of  the  growth 
of  the  mining  company  in  particular,  shows  snob,  wide  variations  in 
both  expense  and  income  as  to  be  hardly  useful  as  a  means  of  gauging 
the  return  from  this  business.  In  the  absence  of  any  definite  figures 
of  valuation  and  of  normal  revenue  and  expense,  it  is  a  matter  of  some 
difficulty  to  establish  from  defendant's  records  any  reasonable  cost 
attributable  to  this  service. 

Another  factor  to  which  consideration  must  be  directed  is  the  value 
of  the  service  to  the  consumer  aside  from  the  risk  incurred  by  the  utility 
in  supplying  this  service,  and  the  evidence  herein  is  fairly  conclusive 
of  the  fact  that  the  rate  now  charged  by  defendant  to  complainant  is 
an  excessive  one,  both  from  an  absolute  and  from  a  comparative  stand- 
point. In  making  comparisons,  however,  between  this  rate  and  other 
rates  for  similar  service,  I  have  not  overlooked  the  diflferenee  in  con- 
ditions incidental  to  this  service  as  compared  with  the  conditions  under 
which  other  rates  are  being  charged. 

In  establishing  a  rate  for  this  service  I  shall  have  in  mind  both  the 
value  of  the  service  to  the  consumer,  the  reasonable  cost  of  supplying 
such  service  and  the  risk  involved  in  this  particular  instance,  and  shall 
recommend  that  the  Commission  make  a  rate  which  will  reflect  these 
factors.  In  fixing  a  rate  that  will  reimburse  defendant  for  the  risk 
and  hazard  of  this  particular  service,  it  will  take  into  account  a  gradual 
reimbursement  over  a  period  of  years  rather  than  to  recompense  the 
defendant  within  a  short  period  of  time.  If  the  present  rate  were  to 
be  continued,  it  is  probable  that  the  risk  would  be  absorbed  within  a 
very  few  years.  The  consumer's  mining  business  is,  in  my  judgment, 
sufiiciently  stable  to  encourage  the  belief  in  its  future  permanency, 
and  to  this  extent  that  portion  of  the  rate  to  be  charged  it  to  oflEset  the 
risk  should  be  reduced,  so  that,  in  effect,  the  period  during  which  the 
hazard  is  being  absorbed  will  be  lengthened. 

Complainant  prays  that  Schedule  No.  5(X)-D  should  be  extended  to 
include  Plumas  County.  If  applied  to  the  Engels  mine,  it  would  give  it 
the  benefit  of  the  lowest  available  rate  for  such  service  on  the  Great 
Western  Power  Company's  system.  This  schedule  contemplates  the 
sale  and  delivery  of  electricity  under  entirely  diflferent  conditions  than 
exist  in  the  service  of  complainant,  and  the  rates  named  therein,  being 
extremely  low,  would  not  adequately  compensate  defendant  if  applied 
in  Plumas  County,  on  account  of  the  risk  and  hazard  of  this  particular 
territory  as  contrasted  with  the  remaining  developed  and  permanent 
territory  supplied  under  Schedule  No.  500-D.  At  such  a  time  as  defend- 
ant shall  have  been  reimbursed  for  the  risk  out  of  revenues  from  pro- 
portionately higher  rates  in  Plumas  County^  and  other  development  iu 
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Plumas  County  so  warrants,  it  may  be  reasonably  proper  to  apply 
Schedule  No.  500-D  thereafter. 

In  establishing  a  rate  for  this  service  I  shall  recommend  that  the 
same  be  based  in  part  upon  the  actual  demand  of  the  consumer's  load 
on  the  utility,  rather  than  upon  any  other  basis,  such  as  connected 
load.  The  other  portion  of  the  charge  will  be  based  upon  the 
quantity  of  energy  used,  and  when  combined  with  the  demand  charge 
will  produce  a  total  chaise  that  will  provide  for  both  a  reasonable  cost 
of  service  and  the  gradual  absorption  of  the  risk. 

The  interruptions  to  service  which  have  occurred  in  the  past  and 
which  have  resulted  in  considerable  monetary  loss  to  the  complainant, 
suggest  to  it  the  desirability  of  a  penalty  clause  in  a  rate  so  that  the 
consumer  will  be  compensated  for  his  loss  due  to  interruptions  through 
the  fault  of  the  utility.  Such  a  provision  is  generally  believed  to 
encourage  the  utility  to  exercise  more  care  in  the  maintenance  and 
operation  of  its  lines  and  service.  Complainant  asks  that  this  be 
given  consideration  by  the  Commission  in  establishing  a  rate.  This, 
if  done,  would  be  an  attempt  to  assess  in  advance  the  amount  of 
liquidated  damages  to  be  paid  to  a  consumer  by  a  utility  for  an  inter- 
ruption of  service.  It  is  within  our  province  to  afford  relief  to  a 
consumer  if  the  consumer  shall  bring  action  against  the  utility  subse- 
quent to  an  actual  failure  of  service.  It  is  to  the  interest  of  the 
utility,  both  from  the  standpoint  of  income  and  of  ser\^ice,  to  maintain 
its  lines  and  facilities  to  the  highest  degree,  and  the  utilities'  have 
themselves  constantly  improved  standards  of  service  to  the  extent  that 
interruptions  are  ver>''  infrequent.  It  is  only  under  the  unusual  and 
diflScult  conditions,  such  as  exist  in  Plumas  County,  that  extensive 
failures  occur.  In  the  particular  service  herein  considered,  defendant 
has  bound  itself  to  exercise  every  reasonable  means  within  its  power 
to  insure  uninterrupted  delivery  of  current,  and  under  the  topographic 
and  climatic  conditions  in  the  territory  through  which  its  lines  pass, 
it  can  hardly  be  held  accountable  for  the  interruptions  due  to  natural 
causes  in  no  way  connected  with  the  ordinary  operation  of  its  system. 
The  complaint  asks  that  if  the  rate  now  charged  be  found  improper, 
any  adjustment  thereof  by  the  Commission  be  made  retroactive  to  the 
extent  that  past  excess  charges  it  has  paid  defendant  may  be  restored 
to  it.  There  would  be  merit  in  this  request  if  complainant  were  being 
charged  at  an  excessive  rate  under  normal  conditions  of  service,  which 
did  not  involve  the  risk  and  hazard  found  to  be  present  in  this  instance. 
To  make  such  rate  adjustment  retroactive  would  only  serve  to  reduce 
defendant's  revenues  from  this  service  and  to  thus  longer  postpone 
the  time  when  the  risk  will  have  been  fully  absorbed. 
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'  To  the  extent  that  Schedule  No.  541  of  defendant  applies  to  other 
consumers  in  Plumas  County,  under  conditions  in  many  respects  sim- 
ilar to  the  Engels  Mining  Company,  they  are  likewise  being  charged 
at  more  than  a  proper  rate  for  their^  service.  The  order  herein  will, 
therefore,  provide  for  the  withdrawal  of  Schedule  No.  541  and  substi- 
tute therefor  a  rate  which  will  meet  the  conditions  above  set  forth. 
I  recommend  the  following  form  of  order: 

ORDER. 

Engels  Copper  Mining  Company  having  filed  a  complaint  against 
the  rates  and  service  of  Great  Western  Power  Company,  hearings 
liaving  been  held,  the  matter  being  submitted  and  now  ready  for 
decision. 

The  Railroad  Comrtvissimi  of  ike  State  of  California  Jiereby  finds 
a>s  a  fact  that  the  present  line  used  by  Great  Western  Power  Company 
to  transmit  electricity  from  its  Veramont  substation  to  the  Engels 
Copper  Mining  Company  is  inadequate  to  supply  the  load  of  said 
mining  company;  that  the  rates  and  c^harges  for  electricity  set  forth 
in  Schedule  No.  541  of  Great  Western  Power  Company  for  power 
service  in  Plumas  County,  are  not  just,  fair  or  reasonable  rates,  and 

that  the  rates  established  in  the  order  herein  are,  under  present  con- 

» 

ditions,  just,  fair  and  reasona])le  rates  for  said  service. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  upon  the 
other  "findings  of  fact  contained  in  the  opinion  w^hich  precedes  this 
order, 

It  is  Jiereby  ordered  that  Great  Western  Power  Company  shall, 
within  ten  days  of  the  date  of  this  order,  withdraw  and  cancel  its 
Schedule  No.  541  for  power  service  in  Plumas  County,  and  in  lieu  of 
the  rates  named  in  said  Schedule  No.  541  ^hall  hereafter  charge  and 
collect  for  power  service  in  Plumas  County,  under  the  terms  and  con- 
ditions of  said  schedule  other  than  the  rate  thereof,  the  following  rate : 

Demand  charge, 

.$1.50  per  kilowatt  for  the  first  200  kilowatts  of  measured  maximum  demand  per 
month. 

$1.25  per  kilowatt  for  the  next  SOO  kilowatts  of  measured  maximum  demand  per 
month. 

$1.00  per  kilowatt  for  all  over  1000  kilow^atts  of  measured  maximum  demand  per 
month. 

plus 
Energy  charge, 

1  cent  per  kilowatt  hour  for  the  first  100,000  kilowatt  hours  per  month. 
.1)  cent  per  kilowatt  hour  for  the  next  400,000  kilowatt  hours  per  month. 
.7  cent  per  kilowatt  hour  for  all  over  500,000  kilowatt  hours  per  month. 

Minimum  charge. 

The  monthly  minimum  charge  shall  be  the  highest  monthly  demand  charge  billed 
during  the  preceding  12  months,  but  in  no  event  less  than  $50  per  month. 
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Ma^tnum  demand. 

The  measured  maximum  demand  shall  .be  the  highest  average  demand  in  kilowatts 
recorded  during  any  15-miDute  period  of  the  month. 

It  is  liereby  further  ordered  that  Great  Western  Power  Company 
shall,  within  ten  days  of  the  date  of  this  order,  file  with  the  Railroad 
Commission  a  schedule  of  the  rates  herein  established,  which  rates 
shall  become  effective  for  all  regular  meter  readings  taken  on  and 
after  the  twenty-second  day  of  August,  1919. 

It  is  hereby  furtlwr  ordered  that  Great  Western  Power  Company  be, 
and  is  hereby,  authorized  to  charge  and  collect,  in  addition  to  the  rates 
established  in  the  preceding  paragraphs  of  this  order,  such  emergency 
surcharges  as  this  Commission  shall  have  duly  authorized  from  time 
to  time  for  such  service. 

It  is  liereby  further  ordered  that  Great  Western  Power  Company 
shall  proceed  at  once  with,  and  complete  within  ninety  days  from  the 
date  of  this  order,  the  construction  of  such  additional  facilities  between 
its  Veramont  substation  and  the  Engels  Copper  Mine,  subject  to  the 
approval  of  the  Railroad  Commission,  as  shall  thereby  provide  adequate 
line  capacity  for  the  transmission  of  electricity  to  Engels  Copper 
Mining  Company. 

It  is  hereby  further  ordered  that  in  all  other  respects  the  complaint 
be,  and  the  same  is  hereby,  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  August,  1919. 


Decision  No.  6551. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AN  0RDP:R  OF  THE 
RAILROAD  COMMISSION,  AUTHORIZING  IT  TO  ISSUE,  SELL  AND 
DELIVER  FIFTY  THOUSAND  SHARES  OF  ITS  COMMON  CAPITAL 
STOCK  OF  THE  PAR  VALUE  OF  ONE  HUNDRED  DOLLARS  BACH. 


Application  No.  2743. 
Decided  August  12,  1919. 


By  the  Commission. 

NINTH    SUPPLEMENTAL  ORDER. 

Good  cause  appearing. 

It  is  hereby  ordered  that  the  fourth  supplemental  order.  Decision 
No.  4752,  as  amended,  in  the  above-entitled  matter,  authorizing  appli- 
cant to  issue  25,000  shares  of  its  common  capital  stock  at  not  less  than 
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$88  per  share  net,  subject  to  Condition  **1/'  as  amended,  which  reads 
as  follows: 

"Of  the  stock  herein  authorized  to  be  issued  5000  shares  shall  be  offered  to  appli- 
cant's employees  pursuant  to  the  terms  of  the  contract  marked  Exhibit  "B,"  as 
amended,  attached  to  the  third  supplemental  petition  in  this  proceeding.  The 
balance  of  the  25,000  shares  herein  authorized  to  be  issued,  not  subscribed  for  by 
applicant's  employees,  shall  be  offered  to  the  general  public  pursuant  to  the  contracts 
marked  Exhibits  "C"  and  "D,"  and  attached  to  the  third  supplemental  petition  in  this 
proceeding." 

be,  and  the  same  is,  hereby  construed  so  as  to  permit  applicant  to  sell 
its  stock  on  any  basis  at  $88  cash  net  per  share,  as  well  as  under  the 
terms  of  Exhibits  '^C  and  '*D." 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  August,  1919. 


Decision  No.  6569. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SAN  JOSE  WATER  WORKS. 
A  CORPORATION.  FOR  PERMISSION  TO  BORROW  TEN  THOT^SAND 
DOLLARS  TO  PAY  OUTSTANDING  NOTE  FOR  SAME  AMOUNT. 


Application  No.  4750. 
Decided  August  13,  1919. 


H,  8,  Kittredge,  for  Applicant. 

LovELAND,  Commissioner, 

OPINION. 

San  Jose  Water  Works  asks  permission  to  issue  to  the  Bank  of 
San  Jose  a  6  per  cent  $10,000  note. 

The  record  shows  that  Miss  M.  W.  Williams  holds  a  note  against 
the  San  Jose  Water  Works  for -the  sum  of  $10,000,  that  the  note  held 
by  her  is  dated  February  1,  1918,  that  she  requests  payment  of  the 
note  and  that  applicant  has  made  arrangements  to  borrow  $10,000 
from  the  bank  of  San  Jose  for  the  purpose  of  paying  the  note  due 
Miss  M.  W.  Williams. 

H.  S.  Kittredge,  secretary  of  the  San  Jose  Water  Works,  testified 
that  the  $10,000  borrowed  from  Miss  M.  W.  Williams  was  used  to  pay 
for  permanent  improvements  and  that  the  company  intends  within  the 
near  future  to  refund  this  indebtedness  through  the  issue  of  common 
stock. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Jose  Water  Works  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  a  $10,000  note,  ^a  public  hearing  having  been 
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held  and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  the  order,  and  that  the 
expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  in(fome, 

It  is  hereby  ordered  that  San  Jose  Water  Works  be,  and  it  is  hereby, 
panted  authority  to  issue,  at  not  less  than  the  face  value  thereof  and 
for  a  term  of  one  year  or  less,  a  6  per  cent  $10,009  note,  and  use  the 
proceeds  obtained  through  the  issue  of  such  note  to  pay  the  $10,000 
note  due  Miss  M.  W.  Williams  and  referred  to  in  the  petition  herein. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  If  applicant  issues  the  note  herein  authorized  for  a  term  of  less 
than  one  year,  it  may  renew  such  note  from  time  to  time,  provided 
that  the  term  of  the  original  note  issued  pursuant  to  the  authority 
herein  granted  and  the  term  or  terms  of  the  notes  issued  in  renewal 
thereof  do  not  in  the  aggregate  exceed  one  year. 

2.  Within  thirtv  davs  after  the  issue  of  the  note  herein  authorized, 
applicant  shall  file  with  the  Railroad  Commission  a  copy  of  such  note. 

3.  The  authority  herein  granted  shall  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  August, 
1919. 


Decision  No.  6570. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  E.  HALL  TO  SELL,  AND 
OF  SOUTHERN  CALIFORNIA  GAS  COMPANY  TO  BUY,  CERTAIN 
PROPERTY  IN  THE  COUNTY  OF  LOS  ANGELES,  STATE  OF  CALI- 
FORNIA;  AND  OF  SOUTHERN  CALIFORNIA  GAS  COMPANY  FOR 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO 
EXERCISE  CERTAIN  FRANCHISES  GRANTED  BY  THE  BOARD  OF 
SUPERVISORS  OF  THE  COUNTY  OF  LOS  ANGELES. 


Application  No.  4816. 
Decided  August  13,  1919. 


By  the  Commission. 

PRELIMINARY  ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for 
authority  to  transfer  to  Southern  California  Gas  Company  the  prop- 
erties and  gas  system  generally  known  as  the  Consumers  Gas  System, 
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and  which  serves  gas  for  domestic  and  other  uses  to  the  inhabitants  of 
Bellflower,  Downey,  Norwalk,  Artesia  and  other  tov\Tis  and  valleys  in 
the  county  of  Los  Angeles  as  is  more  particularly  described  in  Exhibit 
''A/'  attached  to  the  petition  herein,  and  application  also  having 
been  made  to  exercise  certain  rights  and  privileges  under  franchises 
granted  by  the  board  of  supervisors  of  Los  Angeles  County,  and  the 
Commission  being  of  the  opinion  that  the  $15,000  offered  for  the  prop- 
erties by  the  Southern  California  Gas  Company  is  a  reasonable  price 
and  that  under  the  facts  and  circumstances  of  this' case  a  preliminary 
order  authorizing  the  transfer  of  the  properties  can  be  made  in  this 
proceeding  without  a  hearing,  it  being  understood  that  such  order  in 
no  way  commits  the  Commission  to  grant  the  certificate  of  public  con- 
venience and  necessity  applied  for,  now,  therefore, 

It  is  hereby  ordered  that  E.  Hall  be,  and  he  is  hereby,  authorized 
to  sell  and  transfer  on  or  before  December  15,  1919,  to  Southern 
California  Gas  Company  for  the  sum  of  $15,000  the  properties  described 
in  Exhibit  **A,"  attached  to  the  petition  herein,  provided  that  Southern 
California  Gas  Company  within  sixty  days  after  the  transfer  of  the 
properties  herein  authorized  will  file  with  the  Commission  a  verified 
copy  of  the  instrument  of  conveyance;  and  provided,  further,  that 
the  price  referred  to  will  not  be  urged  before  this  Commission  or  other 
public  body  as  a  measure  of  value  of  said  properties  for  rate  fixing 
or  .any  purpose  other  than  the  transfer  herein  authorized. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  August, 
1919. 


Decision  No.  6571. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SUTTER-BUTTE  CANAL 
COMPANY,  A  CORPORATION,  FOR  PERMISSION  TO  SELL  REFUND- 
ING SIX  PER  CENT  SINKING  FUND  GOLD  BONDS  HAVING  A  FACE 
VALUE  OF  EIGHT  HUNDRED  THOUSAND  DOLLARS. 


Application  No.  4272. 
Decided  August  16,  1919. 


By  the  Commission. 

SECOND  SUPPLEMENTAL  ORDER. 

Sutter-Butte  Canal  Company  having  reported  to  the  Commission 
that  it  has  solji  the  $75,000  of  bonds  referred  to  in  Condition  '  *  3 ' '  of 
the  order  in  Decision  No.  6034,  dated  December  28,  1918,  and  having 
filed  with  the  Railroad  Commission  a  statement  showing  that  it  has 
incurred  construction  expenditures  aggregating  $87,277.06,  and  the 
engineering  department  of  the  Commission  having  reported  that  the 
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expenditures  are  reasonable,  and  proper  charges  on  capital  account; 
now,  therefore, 

It  is  hereby  ordered  that  Sutter-Butte  Canal  Company  be,  and  it  is 
hereby,  granted  authority  to  use  the  proceeds  obtained  from  the  sale  of 
$75,000  of  bonds,  referred  to  in  Condition  **3''  of  the  order  in  Decision 
No.  6034,  dated  December  28,  1918,  to  pay  in  part  for  the  construction 
of  the  improvements  described  in  the  statement,  filed  on  August  11, 
1919,  in  the  above-entitled  matter. 

It  is  hereby  further  ordered  that  the  order  in  Decision  No.  6034,  dated 
December  28,  1918,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  the  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  August,  1919. 


Decision  No.  6572. 

IN  THE  MATTER  OF  THE  CX>MMISSION'S  INVESTIGATION  INTO  THE 
I»RACTICES  OF  GEORGE  S.  M0NT(40MERY,  OPERATIN(}  A  WATER 
SYSTEM  IN  OAZADERO  AND  VICINITY.  UNDER  THE  FI(7riTI0US 
NAME  OF  CAZADERO  WATER  WORKS,  AND  THE  INTEREST  AND 
RESPONSIBILTY  OF  GEORGE  S.  MONTGOMERY  AND  J.  C,  HOLTE, 
OR  EITHER  OF  THEM,  HEREIN. 


Case  No.  1353. 
Decided  August  16,  1919. 


A  utility,  which  believes  its  revenue  is  inadequate,  can  at  any  time  apply  to  the 
Commission  for  an  increase  in  rates,  but  as  evidence  of  good  faith  must  first 
supply  adequate  service  to  consumers. 

F,  A.  Berlin,  for  George  S.  Montgomery  and  J.  C.  Ilolte. 
Frank  J.  Schneiderf  in  propria  persona. 

By  the  Commission. 

OPINION. 

Numerous  informal  complaints  having  been  made  to  this  Commission 
by  consumers  receiving  their  water  supply  from  the  system  known  as 
Cazadero  "Water  Works,  that  those  responsible  for  its  operation  have 
neglected  and  refused  to  deliver  an  adequate  supply  of  water,  and  it 
appearing  that  public  necessity  required  a  hearing  in  the  matter  on 
less  than  ten  days'  notice,  the  Commission  instituted  an  investigation  on 
its  own  motion. 

Public  hearings  were  held  in  Cazadero  on  August  7,  1919,  and  in 
San  Francisco  on  August  12,  1919. 

Testimony  conclusively  showed  that  on  numerous  occasions  during 
the  present  year  certain  consumers  have  received  inadequate  service  and 
at  times  have  been  entirely  without  water.  It  also  appeared  that  sub- 
sequent to  an  inspection  by  one  of  the  Commission 's  engineers  a  concrete 
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dam  was  constructed  on  St.  Elmo  Creek  and  that  service  has  thereby 
been  materially  improved. 

Testimony  by  J.  C.  Holte,  the  superintendent  of  the  system,  and  by 
the  Commission's  engineer,  indicates  that  further  improvement  of  the 
system  is  necessary  to  furnish  an  adequate  supply  in  the  summer 
months  when  the  number  of  consumers  is  very  much  larger  than  during 
other  portions  of  the  year.  It  is  evident  that  further  cleaning  and 
development  of  the  Buckeye  and  Hotel  springs,  including  repair  of  the 
concrete  intake  at  Hotel  Spring  to  prevent  the  escape  of  water  under 
the  walls,  is  required ;  that  a  tank  of  not  less  than  5000  gallons  capacity 
should  be  installed  below  Hotel  Spring  for  storage  purposes  and  to 
provide  for  the  removal  from  the  water  of  material  which  clogs  the 
pipes;  that  removal,  cleaning  and  replacing  the  transmission  pipe 
lines  between  the  springs,  St.  Elmo  Creek  intake  and  the  town  is 
required  in  order  to  remove  material  which  has  clogged  the  lines;  that 
the  present  one-inch  pipe  in  the  transmission  mains  should  be  replaced 
with  pipe  of  not  less  than  one  and  one-half  inch  diameter;  that  all  pipe 
lines  be  covered  to  a  suflScient  depth  to  prevent  freezing,  and  that  the 
work  of  repairing  leaks  in  the  pipes,  now  in  progress,  be  continued 
until  completed. 

Testimony  shows  that  Mr.  Holte  has  made  every  effort,  since  he 
assumed  charge  in  March,  1919,  to  put  the  water  system  in  first-class 
condition  but  has  been  greatly  hampered  by  the  neglect  of  Mr.  Mont- 
gomery, the  owner,  to  furnish  the  necessary  funds.  It  was  claimed  that 
the  revenues  from  the  sale  of  water  are  not  suflficient  to  cover  the  cost 
of  the  necessary  improvements,  but  such  a  contention  has  little  weight. 
A  utility,  which  believes  its  revenues  inadequate,  can  at  any  time  apply 
to  the  Commission  for  an  increase  in  rates,  but  as  an  evidence  of  good 
faith  must  first  supply  adequate  service  to  consumers. 

ORDER. 

This  Commission,  having  instituted  an  investigation,  on  its  own 
motion,  in  the  above-entitled  proceeding,  public  hearings  having  been 
held  thereon,  and  the  Commssion  being  fully  informed  in  the  matter, 

It  is  lierehy  found  as  a  fact  that  the  service  furnished  to  consumers 
by  George  S.  Montgomery,  operating  a  water  system  in  Cazadero  and 
vicinity,  under  the  fictitious  name  of  Cazadero  Water  Works,  has  been 
inadequate  and  insufficient  and  that  additional  improvements  are  neces- 
sary to  guarantee  adecjuate  service  to  consumers  during  the  summer 
months,  and  basing  its  order  upon  the  foregoing  finding  of  fact  and 
upon  the  further  findings  contained  in  the  preceding  opinion. 

It  is  hereby  ordered  that  George  S.  Montgomery  file  with  this  Com- 
mission, for  its  approval,  within  thirty  days  from  the  date  of  this 
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order,  detailed  plans  and  speoifieations  for  the  improvements  outlined 
in  the  preceding  opinion. 

H  is  hereby  further  ordered  that  after  the  Commission's  approval  of 
said  plans  and  specifications,  George  S.  Montgomery  begin  at  once  and 
complete  before  March  1,  1920,  the  improvements  herein  ordered. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  August,  1919. 


Decision  No.  6573. 


I>'  THE  MATTER  OF  THE  APPLICATION  OF  THE  YOLO  WATER  AND 
POWER  COMPANY  FOR  AUTHORITY  TO  EXECUTE  A  DEED. 


Application  No.  4867. 
Decided  August  16,  1919. 


By  the  Commission. 

ORDER. 

The  Yolo  Water  and  Power  Company  having  applied  for  authority 
to  execute  a  deed  by  the  terms  of  which  it  conveys  to  Emma  J.  Thomp- 
kins  certain  rights,  among  which  are: 

The  right  to  divert  water  from  the  waters  of  Cache  Creek  in  Lake 
County  along  the  lin^  of  a  certain  parcel  of  land  belonging  to  applicant 
and  containing  14.90  acres,  more  particularly  described  within  the  said 
deed,  copy  of  which  is  attached  to  the  application  and  marked  **  Exhibit 
A,"  said  water  to  be  used  for  household,  domestic,  stock  and  irrigation 
purposes  on  that  certain  piece  of  land  belonging  to  Emma  J.  Thompkins, 
containing  305.48  acres,  less  the  14.90  acres  of  applicant  which  lie 
within  its  boundaries,  more  particularly  described  in  said  deed; 

The  right  to  construct  upon  said  land  of  applicant  all  necessary 
ditches,  conduits  and  structures,  except  dams  across  Cache  Creek,  for 
diverting  said  waters  for  the  above  stated  uses ; 

And  the  right  to  take  water  from  Clear  Lake  and  conduct  it  through 
Cache  Creek  or  otherwise,  but  only  at  such  times  as  there  is  not 
sufficient* water  in  Cache  Creek; 

And  it  appearing  to  the  Railroad  Commission  that  a  public  hearing 
in  the  above-entitled  matter  is  not  necessary, 

It  is  hereby  ordered  that  the  application  be,  and  the  same  is  hereby, 
granted. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  August,  1919. 
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Decision  No.  6575. 

McEWEN  BROS.,  A  CORPORATION, 

vs, 

FRED  MEYERS. 


Case  No.  1275. 
Decided  August  16,  1919. 


Because  one  company  drives  inadequate  service  another  company  is  not  justified  id 
extending  its  service  to  consumers,  thus  duplicatinj?  service,  because  consumers 
always  have  tlie  remedy  of  complaining  to  the  Commission  when  service  condi- 
tions become  bad. 

Harold  R.  McKinnorif  for  Complainants. 
C,  A.  Odellf  for  Defendant. 

Bt  the  Commission. 

OPINION. 

The  complaint  alleges  that  for  a  number  of  years  complainant 
furnished  water  to  houses  Nos.  40-t  and  412  South  Sixteenth  street, 
Richmond,  but  that  defendant  on  or  about  September  1,  1918,  without 
permission  from  complainants  or  the  Railroad  Commission,  ran  a  pipe 
line  to  the  rear  of  these  houses  and  is  now  supplying  them  with  water. 
The  prayer  is  that  defendant  be  required  to  discontinue  service  and 
remove  his  pipe  line  from  territory  served  by  complainants. 

The  answer  admits  the  service,  and  claims  the  right  to  serve  by  virtue 
of  a  county  franchise  granted  prior  to  the  incorporation  of  the  city  of 
Richmond ;  and  alleges  that  complainant  has  never  obtained  a  franchise 
and  is  not  entitled  to  an  exclusive  or  any  other  right  to  supply  water  to 
the  premises  in  question. 

Public  hearings  were  held  by  Examiner  Westover  in  Richmond. 

The  parties  to  the  action  are  serving  water  for  domestic  purposes  in 
adjoining  territory  in  Richmond.  The  premises  in  question  are  located 
on  the  east  side  of  Sixteenth  street  near  Virginia  street.  The  lots 
extend  in  the  rear  to  the  east  line  of  the  subdivision  known  as  Griflfins 
and  Watrons  Subdivision. 

By  agreement  dated  November  16,  1918,  the  owners  of  the  tract 
arranged  with  complainants,  McEwen  Brothers,  owners  of  a  subdivision 
lying  to  the  west,  to  extend  2-inch  mains  over  the  Griffins  and  Watrons 
Subdivision,  from  the  system  by  w^hich  the  ^IcEwen  property  was 
served,  the  latter  property  to  have  preference  in  service. 

Service  by  McEwen  Brothers  to  one  of  the  houses  began  in  1909,  and 
to  the  other  about  1912.  Such  service  continued  until  about  Septem- 
ber 1,  1918.  Both  these  consumers  testified  that  water  for  several  years 
was  brackish  and  served  under  very  poor  pressure,  especially  in  the 
summer  time.     For  several  years  both  consumers  tried  to  induce  the 
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defendant  to  serve  them,  but  until  September  1,  1918,  he  declined  to  do 
so,  stating  that  the  cost  of  the  necessary  extension  was  prohibitive. 

Complainants  admit  that  their  wells  were  impregnated  by  salt  water 
which  seeped  in  from  the  bay,  owing  to  dredging  operations  in  the 
vicinity.  This  condition  they  claim  was  remedied  by  sinking  new  wells. 
The  pressure  was  improved  by  installing  new  mains  in  1917.  The 
premises  in  question  can  now  be  served  by  McEwen  Bros,  from  a  tank 
about  2700  feet  distant  and  48  feet  high. 

The  consumers  affected  never  asked  the  Commission  for  relief  against 
the  service  conditions  complained  of,  and  defendant  never  sought  the 
authorit}^  of  the  Commission  to  exfend  his  service.  When  service  condi- 
tions became  bad  the  consumers  affected  should  have  complained  to  the 
Commission,  which  would  have  immediately  taken  steps  to  require  ade- 
quate service.  This  remedy  is  open  to  consumers  at  any  time  in  the 
future. 

In  view  of  the  improvements  made  by  complainant  in  its  system,  it 
apparently  can  now  furnish  to  the  consumers  in  question  the  high 
standard  of  service  which  the  Commission  requires  from  public  utilities 
in  general ;  and  an  opportunity  should  be  given  it  to  demonstrtae  that 
it  can  do  so.  If  this  can  not  be  demonstrated  within  a  reasonable  time, 
the  Commission  will  entertain  an  application  by  defendant  for  leave  to 
serve  the  premises  in  question.  ^Meanwhile  his  said  service  should  be 
'discontinued,  but  his  pipes  may  remain. 

Defendant  places  considerable  reliance  upon  the  circumstance  that 
he  received  a  county  franchise  authorizing  him  to  use  the  streets,  roads 
and  highways  for  the  purpose  of  laying  pipes  and  mains  to  serve  water, 
and  that  complainant  did  not.  It  does  not  appear,  however,  that  an 
attempt  was  made  to  give  him  an  exclusive  privilege  for  that  purpose. 
Complainant  lai4  pipes  and  serves  water  under  the  constitutional 
franchise  contained  in  section  19,  article  XI  of  the  Constitution. 

ORDER. 

Public  hearings  having  been  held  in  the  above-entitled  case,  evidence 
having  been  taken  and  the  case  being  submitted  and  now  ready  for 
decision, 

It  is  hereby  ordered  that  defendant  discontinue  service  to  houses 
Nos.  404  and  412  South  Sixteenth  street,  Richmond,  within  twenty  (20) 
days  from  date  hereof,  but  that  his  pipes  by  which  said  houses  are 
served  remain  in  place  until  the  further  order  of  the  Commission. 

It  is  hereby  further  ordered  that  complainants  serve  water  to  the 
above-described  premises  immediately  defendant  ceases  such  service  and 
that  adequate  service  be  maintained  at  all  times  by  complainants. 

Dated  at  San  Francisco.  California,  this  sixteenth  day  of  August,  1919. 

14— 474J6 
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Decision  No.  6576. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MRS.  J.  S.  HAMILTON 
(OWNER  OF  THE  INVERNESS  WATER  WORKS)  FOR  AN  ORDEU 
INCREASING  RATES. 


Application  No.  4652. 
Decided  August  16,  1919. 


Chickering  d  Gregory,  by  IF.  C  Foof,  for  Applicant. 

Almeric  Goxhead,  in  propria  persona  and  for  certain  consumers. 

By  THE  Commission. 

OPINION. 

Mrs.  J.  S.  Hamilton,  operating  a  water  system  supplying  domestic 
water  in  and  about  Inverness,  Marin  County,  applies  for  an  order 
authorizing  an  increase  in  rates. 

A  public  hearing  upon  the  application  was  held  by  Examiner 
Westover  at  Inverness. 

The  system  in  question  was  installed  twenty  years  or  more  ago  by 
Mrs.  Hamilton  to  furnish  water  to  a  portion  of  the  townsite  of  Inver- 
ness, subdivided  by  her  from  a  part  of  her  large  ranch.  The  water 
system  was  sold  by  her  about  1906  and  again  acquired  by  her  in  191S. 
A  large  part  of  the  pipe  system  was  renewed  and  enlarged  when  she 
took  it  back,  as  the  system  had  been  neglected.  Some  of  the  complaints 
of  service  hereafter  referred  to  relate  to  the  period  when  IMrs.  Hamilton 
was  not  operating  the  system. 

All  of  the  water  is  produced  by  gravity,  being  diverted  from  two 
small  streams  on  the  ranch  and  conveyed  through  6925  feet  of  3-ineh, 
4-inch  and  6-inch  transmission  mains  to  redwood  storage  tanks,  with  a 
total  capacity  of  32,000  gallons.  The  water  is  distributed  through 
18,040  feet  of  standard  screw  pipe  and  steel  casing,. mainly  2-inch  and 
4-ineh,  to  114  service  connections.  There  are  94  consumers,  of  whom 
33  are  permanent  residents,  and  the  remainder  summer  visitors,  or  those 
who  make  occasional  week-end  visits  to  Inverness. 

Applicant  has  not  kept  systematic  accounts  showing  tlie  cost  and 
operation  of  the  system  and  it  has  proven  impossible  for  her  to  segregate 
the  items  from  her  books  showing  ranch  accounts.  It  is  necessary., 
therefore,  to  depend  (»ntirely  upon  estimates.  Hc^r  counsel  announced 
at  the  hearing  that  the  estiniaies  of  cost  of  stnietnres  and  of  ojx^ration 
j)rei)ared  by  the  Commission's  engineers  were  so  nearly  those  of  an 
engineer  employed  by  applicant,  that  they  would  adopt  the  figures  of 
our  engineers  and  therefore  offer  no  engineering  testimony. 

Applicant's  counsel,  however,  urges  that  $1,050  be  added  to  the 
appraisal,  as  the  value  of  about  21  acres  of  real  estate  used  and  useful 
for  protecting  the  sources  of  water  supply.     This  ground  lies  in  the 
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two  steep  canyons  above  the  springs  but  has  not  been  fenced  or  set 
apart  for  water  use.  The  springs  are  protected  from  cattle  on  the 
ranch  by  heavy  brush  on  the  slopes  and  apparently  do  not  need  other 
protection  at  this  time  nor  need  land  be  segregated  for  this  purpose. 
The  areas  referred  to  were  not  shown  to  be  used  and  useful  at  this  time. 

Mr.  H.  A.  Noble,  one  of  the  Commission's  assistant  hydraulic  engi- 
neers, prepared  and  submitted  in  evidence  an  estimate  of  reproduction 
cost  new  of  the  system  which  aggregates  $11,207,  based  on  average  unit 
prices  prevailing  for  five  years  prior  to  1917.  He  computes  the  annuity 
necessary  to  cover  depreciation  at  $225.45  per  year,  and  cost  of  main- 
tenance and  operation  at  $950  per  year. 

The  annual  charges  which  should  be  produced  by  rates  are  therefore 
as  follows: 

Maintenance  and  operation,  including  legal  and  engineering  fees $050  00 

Depreciation    ^ 225  00 

Return  on  investment 785  00 

Total  annual  charges $1,000  00 

The  gross  income  for  1918,  based  on  113  services  at  $12  and  one  hotel 
at  $60,  totaled  $1,416. 

The  rates  found  in  the  order  it  is  estimated  will  produce  suiBcient 
revenue  to  cover  the  above  annual  charges. 

Consumers  attending  the  hearing  expressed  the  general  sentiment 
that  there  would  be  no  objection  to  a  reasonable  increase  in  rates,  pro- 
vided they  received  high  class  service.  As  we  have  said  before,  the 
Commission  will  require  such  service  in  all  instances.  The  utility 
should  have  a  rate  sufficient  to  fairly  compensate  for  such  service,  if 
the  resulting  rate  is  reasonable.  A  majority  of  the  consumers  some 
time  ago  joined  in  executing  a  document  acquiescing  in  an  increase  to 
$15  in  the  present  annual  charge  of  $12. 

Considerable  complaint  developed  at  the  hearing  as  to  service, 
particularly  during  the  period  of  abnormal  water  shortage  in  1918. 
The  testimony  shows  that  during  the  1918  season  the  storage  tanks  were 
frequently  drained  by  heavy  consumption  during  the  night,  and  that 
consumers  on  higher  levels  would  be  without  water  for  relatively  short 
periods  during  the  morning  and  evening  hours  of  heaviest  draft,  when 
water  is  most  needed  for  domestic  use  and  irrigation  of  lawns  and 
gardens.  The  draining  of  the  storage  tanks  during  the  night  suggests 
carelessness  or  waste  on  the  part  of  some  consumers  in  leaving  faucets 
open. 

Service  this  season  appears  to  be  generally  satisfactory,  with  suf- 
ficient water  developed  to  meet  the  present  needs  of  the  community,  if 
properly  conserved  and  distributed.  We  are  advised  that  since  the 
hearing  applicant  has  voluntarily  installed  an  additional  storage  tank 


212  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

of  10,000  gallons  capacity  on  a  high  level,  thereby  assuring  an  adequate 
supply  and  service  to  the  consumers  in  that  zone,  one  of  whom  com- 
plained at  the  hearing. 

To  guard  against  a  possible  future  shortage,  applicant  proposes  to 
build  a  trail  in  what  is  known  as  the  ** Second  Valley"  on  her  ranch  to 
bring  in  an  additional  supply  from  the  creek  Howling  therein.  This 
trail  would  afford  a  place  for  laying  pipo  if  this  becomes  necessary,  but 
she  does  not  wish  to  divert  the  w^ater  nor  lay  the  pipe  until  additional 
water  is  needed,  and  it  appears  from  the  testimony  that  the  present 
situation  does  not  justify  this  additional  investment,  which  would  result 
in  an  increase  in  the  rate  base  upon  which  present  consumers  should 
pay  a  return  in  rates. 

ORDER. 

Mrs.  J.  S.  Hamilton  having  applied  to  the  Railroad  Commission  for 
authority  to  increase  rates  to  be  charged  for  the  service  of  domestic 
water  in  and  about  Inverness,  Marin  County,  and  a  public  hearing 
having  been  held  thereon  and  the  Commission  being  fully  advised, 

The  Railroad  Commission  licrehy  finds  as  a  fact  that  the  present  rates 
charged  by  Mrs.  J.  S.  Hamilton,  doing  business  under  the  name  of 
Inverness  Water  Works,  are  unreasonable  and  noncompensatorj%  but 
that  the  rates  hereinafter  in  this  order  set  forth  are  just  and  reasonable 
rates,  and  basing  its  order  upon  said  finding  of  fact  and  upon  the 
findings  of  fact  contained  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  Mrs.  J.  S.  Hamilton,  doing  business  under 
the  fictitious  name  of  Inverness  Water  Works  be,  and  she  is  hereby, 
authorized  to  file,  within  twenty  (20)  days  from  date  and  to  charge  and 
collect  the  following  schedule  of  rates  to  apply  to  all  service  after 
September  1,  1919: 

Flat  Rates. 

Annual  charge,  payable  in  advance  January  1,  each  year $1.*)  00 

Metered  Rates, 

Minimum  annual  charjre.  payable  in  advance,   for  which  consumer 
will  be  entitled  to  i'lOO  cubic  feet  each  month  of  the  j'ear  covered 

by  the  payment 15  00 

Excess  water  used,  payable  monthly,  per  100  cubic  feet 25 

It  is  hereby  further  ordered  that  applicant,  within  twenty  (20)  days, 
prepare  and  file  with  the  Commission  for  acceptance,  to  become  effective 
when  approved,  rules  and  regulations  governing  service  on  her  system; 
this  schedule  to  include  a  rule  under  which  meters  may  be  installed  at 
the  option  of  applicant  or  any  consumer,  and  a  rule  limiting  the  hours 
during  which  water  may  be  used  for  irrigation. 

It  is  hereby  further  ordered  that  applicant  render  high  class  service 
of  .sufficient  water  under  ade((uate  pressure. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  Augiust,  1919. 
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Decision  No.  6577. 

IN  THE  MATTER  OF.  THE  APPLICATION  OF  CORTE  MAI3B}RA  WATER 

COMPANY  TO  INCREASE  RATES. 

Application  No.  4401. 

TOWN  OF  CORTE  MADERA 

vs, 

F.  A.  WILSON.  DOING  BUSINESS  UNDER  THE  FIRM  NAME  AND  STYLE 
OF  CORTE  MADERA  WATER  COMPANY,  1K)HERTY  COMPANY,  A 
CORPORATION,  AND  BRADBURY  ESTATE  INVESTMENT  COMPANY. 


Case  No.  1309. 
Decided  August  16,  1919. 


The  Public  Utilities  Act  places  the  obligation  to  render  high-class  service  upon  owners 
of  water  systems  as  well  as  those  controlling,  managing  and  operating  them. 

John  J,  Mazza,  for  Complainant. 

F.  A.  Wilson,  in  propria  persona, 

E.  L.  DohertPi  for  Doherty  Company. 

GoodfdloWf  EcUy  Moore  d  Orrick,  by  J.  C.  Goodellf  for  Mary  M.  Bradbury. 

By  the  CoMMissioif. 

OPINION. 

The  complaint  alleges  that  defendant  F.  A.  Wilson,  doing  business 
ander  the  name  and  style  of  Corte  Madera  Water  Company,  is  now  and 
long  has  been  operating  a  public  utility  water  distributing*  system, 
furnishing  water  for  domestic  uses  within  the  town  of  Corte  Madera, 
Marin  County ;  that  each  of  defendants  own  an  interest  in  the  system, 
the  nature  and  extent  of  which  interest  is  unknown  to  the  complainant ; 
that  the  tanks  are  broken  and  dilapidated,  by  reason  of  which  it  will  be 
impossible  during  the  summer  months  to  furnish  water ;  that  when  the 
springs  now  furnishing  water  become  dry  defendants  intend  to  take 
water  from  wells  in  the  town  of  Larkspur,  which  during  the  dry  season 
from  May  to  November  are  polluted,  unsanitary  and  not  fit  for  domestic 
use;  "that  the  system  is  connected  with  the  18-inch  mains  of  Marin 
Municipal  Water  District,  passing  through  the  town  of  Corte  Madera  ; 
that  its  water  is  wholesome  and  sufficient  in  quantity ;  that  the  neglect 
and  lack  of  repair  complained  of  is  due  to  conflicting  interests  of  the 
respective  owners,  and  a  lack  of  agreement  between  them  as  to  the 
proportions  in  which  the  obligation  to  serve  the  public  should  be  borne. 
The  prayer  is  that  the  Commission  determine  which  of  defendants  is 
chargeable  with  the  duty  of  furnishing  w^ater ;  that  it  order  the  system 
repaired  and  put  in  condition  to  furnish  a  sufficient  supply  of  whole- 
some water,  and  that  it  grant  general  relief. 

The  answer  of  Mary  M.  Bradbury  alleges  that  defendant,  the  Brad- 
bury Estate  Investment  Company,  was  formerly  a  corporation,  but 
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was  dissolved  by  decree  of  the  Superior  Court  Deeeinber  20,  1917;  that 
on  April  24,  1917,  it  sold  to  E.  L.  Doherty  all  of  its  interest  in  the 
water  system  situated  in  the  towns  of  Larkspur  and  Corte  Madera, 
except  the  pipes  and  equipment  on  the  property  occupied  by  Mrs. 
Bradbury  in  Corte  Madera  as  her  residence;  that  on  Au^ist  1,  1910, 
said  estate  executed  a  lease  of  said  system  to  defendant  Wilson  and  that 
the  estate  has  not  operated  said  system  at  any  time  since  said  August  1, 
1910.  The  prayer  is  that  the  complaint  be  dismissed  as  to  Bradbury 
Estate  Investment  Company.  At  the  hearing  a  motion  to  the  same 
effect  was  submitted  with  the  case.  No  answer  was  filed  by  defendants 
Wilson  or  Doherty  Company,  but  at  the  hearing  they  practically 
admitted  the  allegations  of  the  complaint. 

The  application  to  increase  rates  alleges  that  because  of  increased 
cost  of  labor,  materials,  power  and  water  purchased  from  Marin  Muni- 
cipal District,  applicant's  revenue  is  insuflSeient  to  provide  mainte- 
nance, operation  and  depreciation  charges  upon  the  system  which  con- 
sists of  about  five  miles  of  mains,  varying  from  J-inch  to  4  inches  in 
diameter,  and  supplying  about  85  services. 

A  public  hearing  in  both  proceedings  was  held  before  Examiner 
Westover  at  San  Francisco,  at  which  by  stipulation  both  matters  were 
consolidated  for  hearing  and  decision. 

Most  of  the  services  in  question  are  located  in  what  is  known  as 
Corte  Madera  Woods,  a  subdivision  placed  on  the  market  in  1911  by 
E.  L.  Doherty,  who  installed  pipes  and  services  at  his  own  expense  as 
part  of  the  improvement  of  the  subdivision.  He  did  not  directly  oper- 
ate the  system,  but  arranged  orally  with  Mr.  Wilson  to  supply  water  to 
purchasers  of  lots  in  his  subdivision  and  collect  rates. 

He  has  operated  the  system  ever  since,  except  that  it  was  operated 
])y  the  town  for  three  months  expiring  September  20,  1918.  Both 
Wilson  and  Doherty  have  made  improvements  and  additions  to  the 
system. 

The  Bradbury  system,  as  alleged  in  Mrs.  Bradbury's  answer,  was 
leased  to  Mr.  Wilson  August  1,  1910;  title  is  at  the  present  time  in 
Mary  M.  Bradbury;  neither  she  nor  her  husband  during  his  lifetime 
operated  the  system  after  August  1,  1910 ;  but  the  pipe  system,  together 
with  1.8  acres  of  land  on  which  is  located  the  well  complained  of,  is 
under  contract  of  sale  to  E.  L.  Doherty,  dated  April  24,  1917,  under 
which  Mr.  Doherty  received  and  retains  possession  of  the  property. 

It  appears  from  the  testimony  and  from  the  admission  of  the  partii»s 
that  the  service  at  times  has  been  poor,  particularly  during  the  summer 
season  when  it  is  mast  needed  because  of  shortage  of  water  and  large 
influx  of  summer  visitors.     There  are  times  when  some  of  the  consumers 
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at  the  higher  elevations  are  entirely  without  water.  This  condition 
must  be  effectively  corrected  at  once. 

The  system  involved  in  the  present  proceedings  lies  to  the  westerly  of 
the  Northwestern  Pacific  Railroad,  a  large  portion  of  it  being  upon 
abrupt  wooded  hills  and  serving  consumers  at  elevations  ranging  from 
nearly  sea  level  to  about  900  feet  above  sea  level.  Water  during  the 
winter  is  developed  from  springs  and  stored  in  three  10,000-gallon 
wood  stave  tanks  at  an  elevation  of  about  443  feet  above  sea  level,  from 
which  most  of  the  system  is  served  by  gravity ;  aod  from  which  water 
for  the  remainder  of  the  system  is  pumped  to  a  wood  stave  tank  at  an 
elevation  of  about  920  feet  above  sea  level. 

The  Marin  District  serves  in  this  territory  at  present  by  gravity  only, 
and  its  water  can  be  supplied  by  gravity  only  at  elevations  260  feet 
above  sea  level  and  lower.  From  this  point  Marin  water  must  be 
pumped  to  the  tanks  at  about  443  feet  elevation,  and  from  that  point 
again  pumped  to  the  tank  at  about  920  feet  elevation. 

The  testimony  concerning  the  group  of  three  tanks  shows  that  foun- 
dations of  two  of  them  are  in  very  bad  condition  so  that  one  is  entirely 
out  of  service  and  the  other  will  hold  only  about  two  feet  of  water ;  and 
that  the  one  on  the  highest  elevation  will  hold  but  little  water  because 
the  staves  are  badly  shrunken  through  lack  of  pumping  facilities  to 
keep  the  tank  filled. 

The  pump  used  to  lift  water  to  th(»  three  tanks  is  in  such  a  poor  state 
of  repair  that  it  supplies  only  a  small  part  of  its  capacity.  The  parties 
all  agree  that  the  foundations  for  the  tanks  should  be  reconstructed  and 
the  tanks  repaired,  that  the  pumping  capacity  should  be  increased  and 
that  automatic  elec1>ric  control  should  be  installed  so  that  the  tank  will 
always  be  kept  filled.  It  was  estimated  that  these  installations  and 
repairs  would  cost  about  $800  to  $1000. 

These  improvements  have  not  been  made  heretofore  because  the 
parties  were  uncertain  as  to  who  wa.s  responsible  for  them,  and  lack  of 
means  to  pay  for  them.  The  order  herein  provides  rates  which  will 
justify  the  necessary  investment,  and  upon  which  we  anticipate  that  the 
needed  money  therefor  can  be  procured. 

The  Public  Utilities  Act  by  sections  2  (w),  2  (.r),  2  (66),  13  and 
other  sections,  places  the  obligation  to  render  high-class  service  upon 
owners  of  water  systems  as  well  as  those  controlling,  managing  and 
operating  them. 

If  it  is  the  desire  of  the  parties  that  the  public  utility  property  or 
parts  thereof  should  be  conveyed  or  lea.sed,  suitable  application  for  such 
authority  should  be  made  to  the  Commission  under  section  51  of  the 
Public  Utilities  Act,  which  makes  unauthorized  transfers  void. 
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It  was  agreed  at  the  present  hearing  by  the  parties  that  water  would 
not  in  the  future  be  served  from  the  wells  complained  of,  or  any  wells 
at  Larkspur,  but  that  water  which  could  not  be  supplied  by  the  springs 
would  be  supplied  from  the  mains  of  Marin  ^lunicipal  Water  District, 
as  demanded  by  consumers.  In  the  spring  of  1919,  the  rates  of  the 
Marin  District  were  increased  about  25  per  cent,  which  complainant 
and  consumers  realize  will  increase  the  cost  of  water  purchased  by 
defendants  and  be  ^reflected  in  their  ratas. 

The  present  monthly  rates  which  were  established  by  Decision  No. 
4190  of  March  19,  1917  (See  Volume  12,  Opinions  and  Orders  of  the 
Railroad  Commission,  page  704),  are  approximately  those  which  were 
in  force  by  Marin  Municipal  Water  District  at  the  time  of  the  hearing 
in  1917,  with  which  all  parties  expressed  satisfaction  at  that  time.  The 
rate  schedule  is  as  follows : 

Minimum  monthly  charge,  including  280  cubic  feet  or  less |1  00 

For  the  next  220  cubic  feet  per  100  cubic  feet 35 

For  the  next  500  cubic  feet  per  100  cubic  feet 25 

For  amounts  over  1000  cubic  feet  per  100  cubic  feet_^ 20 

The  following  tabulation  of  the  operating  expenditure  and  income  of 
the  system  is  taken  from  the  annual  reports  filed  with  the  Commission : 


1915 

1916 

1917 

1918 

1919* 

Leaset 

Water  purchased  

$372  00 

25  00 

80  10 

180  00 

$372  00 

180  00 

66  45 

145  00 

$219  00 

i  510  00 

150  CO 

$183  00 

465  72 

159  69 
300  00 

1 

1 

$180  00 

j      6500 

50000 

Power  

Miscellaneous   

190  00 

Superintendent    _ 

360  00 

Totals    

Incomo    __ - 

$657  10 
1.529  15 

$763  45 
1,587  05 

$879  00 
1.747  75 

$108  41 
1,158  40 

$1,295  00 

•Estimated. 

tTlilB  Item  reported  by  Mr.  Wilson  as  above  has  heretofore  been  considered  by  Uie  parties  as 
rental  of  the  system. 

In  1919  expenditure  is  estimated  and  repre*sents  the  annual  charges 
properly  chargeable  against  the  present  consumers.  The  present  cost 
of  superintendence  can  be  reduced  by  installation  of  automatic  devices 
for  the  control  of  pumping  machinery.  The  amount  estimated  for  this 
item  is  based  on  such  an  installation.  The  j\Iarin  Municipal  Water 
District  increase  in  rates  will  increase  expenditure  for  water  purchased 
except  for  a  few  months  during  the  winter  when  spring  water  is 
available.     Allowance  has  been  made  for  the  increased  use  and  cost. 

The  rates  set  out  in  the  order  are  estimated  to  return  to  applicants  at 
least  the  annual  charges  estimated  above,  and  are  based  upon  the  water 
use  of  1918,  as  submitted  by  applicant.  They  can  only  be  justified  by 
excellent  service,  which  must  l)e  assured  before  they  become  effective. 
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ORDER. 

Public  hearings  having  been  held  in  the  above-entitled  case  and  the 
matter  having  been  submitted  and  now  ready  for  decision, 

It  is  hereby  found  as  a  fact  that  F.  A.  Wilson,  Doherty  Company, 
E.  L.  Doherty  and  Mary  M.  Bradbury  own,  and  F.  A.  Wilson  operates 
the  water  system  at  Corte  Madera,  Marin  County,  known  as  Corte 
Madera  Water  Company. 

Basing  its  order  upon  the  above  finding  of  fact,  and  upon  all  the 
findings  of  fact  contained  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  F.  A.  Wilson,  Doherty  Company,  E.  L. 
Doherty  and  Mary  M.  Bradbury,  owoijng  and  operating  the  said  water 
system,  within  thirty  days  repair  all  their  storage  tanks  and  foundations 
thereof,  increase  pumping  capacity  by  repairing  present  pumps  or 
installing  additional  or  substituted  pumping  equipment,  an4  install 
automatic  electric  control  for  regulating  the  water  level  in  all  storage 
tanks. 

It  is  hereby  further  ordered  that  until  the  further  order  of  the 
Commission,  the  water  hereafter  served  through  said  system  be  obtained 
only  from  Marin  Municipal  Water  District  or  the  springs  of  applicants. 

It  is  hereby  found  as  a  fact  that  the  rates  hereinafter  set  forth  are 
just  and  reasonable  rates,  and  that  the  present  rates  of  said  Corte 
Madera  Water  Company  are  noncompensatory  and  unreasonable;  and 
basing  its  order  upon  the  above  findings  of  f  aet  and  upon  all  the  findings 
of  fact  contained  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  said  F.  A.  Wilson,  Doherty  Company,  E.  L. 
Doherty  and  Mary  M.  Bradbury,  owning  and  operating  the  water 
system  at  Corte  Madera,  Marin  County,  under  the  fictitious  name  of 
Corte  Madera  Water  Company,  be  and  they  are  hereby  authorized  and 
empowered  to  hereafter  charge  and  collect  the  following  schedule  of 
monthly  rates  for  water  served  from  said  system,  upon  compliance  with 
the  conditions  hereinafter  set  forth: 

Rate  Schedule. 
Initial  annual  charge,  per  year  per  service,  including  200  cubic  feet  per 

month  for  the  first  six  months $0  00 

Monthly  minimum  for  subsequent  months,  including  200  cubic  feet  of 

water  per  month 1  00 

For  next  800  cubic  feet  per  100  cubic  feet 40 

All  over  1000  cubic  feet  per  100  cubic  feet 30 

Monthly  Fire  Hydrant  Rental, 

For  service  through  20  hydrants  or  less $22  50 

B^or  service  through  each  additional  hydrant  installed TjO 

This  authority  to  increase  rates  is  granted  upon  the  condition  that 
the  improvements  herein  ordered  be  first  installed;  that  supplemental 
order  be  entered  herein  reciting  that  fact;  and  that  schedule  of  said 
rates  be  first  filed,  as  required  by  law. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  August,  1910. 
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Decision  No.  6578. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EAST  SIDE  CANAI^ 
AND  IRRIGATION  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  NOTE  OR  OTHER  EVIDENCES  OF 
INDEBTEDNESS. 


.Application  No.  4810. 
decided  August  16,  1919. 


McWilliams  d  IlatficJd,  by  Oco,  J.  Hatfield,  for  Applicant. 

LOVELAI7D,  Commissioner. 

OPINION. 

East  Side  Canal  and  Irrigation  Company  asks  permission  to  issue  a 
note  for  $4,000,  payable  on  or  before  three  years  after  date,  together 
with  interest  at  not  to  exceed  8  per  cent  per  annum. 

The  record  shows  that  applicant  intends  to  construct  a  permanent 
dam  at  the  head  of  its  canal  on  the  San  Joaquin  River.  The  structure 
proposed  is  to  consist  of  a  foundation  of  10-inch  by  10-inch  timbers  on 
10-inch  by  10-inch  piling  driven  into  firm  material,  floored  and  with  a 
collapsible  weir  crest  capable  of  raising  the  water  four  feet,  erected 
thereon.  Heretofore,  applicant  has  always  used  a  temporary  sand  dam 
for  the  diversion  of  water  from  the  river  into  its  canal.  The  average 
cost  of  constructing  this  sand  dam  was  from  $250  to  $300  per  year. 
It  required  from  five  days  to  two  weeks  to  construct  the  dam  and  neces- 
sitated an  interruption  of  service  for  that  time.  Through  the  construc- 
tion of  a  permanent  collapsible  weir,  as  contemplated,  applicant  reports 
that  it  will  be  able  to  erect  an  effective  diversion  dam  across  the  river 
in  a  few  hours  and  without  any  interruption  of  service.  The  record 
clearly  shows  that  the  construction  of  the  improvement  will  be  bene- 
ficial to  the  consumers  of  the  East  Side  Canal  and  Irrigation  Company. 

George  G.  Hatfield,  president  of  the  East  Side  Canal  and  Irrigation 
Company,  testified  that  while  the  cost  of  the  dam  and  improvements 
was  estimated  at  $4,000,  it  was  not  the  intention  of  the  company  to 
borrow  more  money  than  absolutely  necessary  to  pay  for  the  construc- 
tion of  the  dam  and  the  improvements. 

The  note  which  applicant  intends  to  issue  will  not  constitute  a  lien 
on  the  properties  of  the  company. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

p]ast  Side  Canal  and  Irrigation  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  a  note,  a  public  hearing 
having  been  held  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  in  this  order, 
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ami  that  the  expenditures  for  siieh  purpose  or  purposes  are  not  in  whole 
or  in  part  reasonably  eharj^eable  to  operating?  expenses  or  to  income, 

It  is  hereby  ordered  that  East  Side  Canal  and  Irrij^ation  Comi)any 
he,  and  it  is  hereby,  authorized  to  issue,  on  or  before  December  15,  1919, 
for  not  less  than  the  face  value  thereof  a  note  for  $4,000  or  less,  payable 
on  or  before  "three  years  after  date,  together  with  interest  at  not  to 
exceed  8  per  cent  per  annum,  and  use  the  moneys  obtained  through  the 
issue  of  said  note  to  pay  for  the  construction  of  the  dam  and  improve- 
ments described  in  the  petition  herein ;  provided, 

1.  That  applicant  will  file  within  thirty  days  after  the  issue  of  the 
note  herein  authorized  a  copy  of  said  note  and  a  detailed  statement  of 
the  cost  of  building  the  dam  and  improvements  referred  to  herein  within 
thirty  days  after  their  completion ; 

2,  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  August,  1919. 


Decision  No.  6590. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
KDISON  COMPANY  FOR  ORDER  AUTHORIZING  APPLICANT  TO 
GUARANTEE  BONDS  OF  SHAVER  LAKE  LUMBER  COMPANY, 
A  CORPORATION. 

Application  No.  4720. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY  FOR  A  CERTIFICATE  THAT  PRESENT  AND 
FUTURE  PUBLIC  CONVENIENCE  AND  NECESSITY  REQUIRE  THE 
ACQUISITION,  FOR  PURPOSES  OF  A  RESERVOIR  SITE  AND 
HYDROELECTRIC  POWER  DEVELOPMENT  BY  APPLICANT,  OF 
CERTAIN  PROPERTIES.  AND  APPURTENANCES  AND  ATfACH- 
MENTTS,  NOW  OWNED  BY  FRESNO  FLUME  AND  LUMBER  COM- 
PANY AND  SITUATED  IN  FRESNO  COUNTY,  CALIFORNIA. 


Application  No.  4724. 
Decided  August  16,  1919. 


Bt  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Good  cause  appearing, 

It  is  hereby  ordered  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  granted  authority  to  guarantee  the  payment  of 
$1,150,000  of  5  per  cent  serial  bonds  of  Shaver  Lake  Lumber  Company, 
either  upon  the  basis  described  in  the  opinion  in  Decision  No.  6496, 
dated  July  16,  1919,  or  upon  the  basis  mentioned  in  the  supplemental 
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petition  filed  August  4,  1919,  to  wit,  a  direct  deed  from  Fresno  Flume 
and  Lumber  Company  of  the  reservoir  site,  to  Southern  California 
Edison  Company,  the  remainder  of  the  property  to  be  deeded  to  Shaver 
Lake  Lumber  Company. 

It  is  hereby  further  ordered  that  the  order  in  Decision  No.  6496, 
dated  July  16,  1919,  shall  remain  in  full  force  and  effect,  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  August,  1919. 


Decision  No.  6592. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NORTHERN  CALIFORNIA 
POWER  COMPANY,  CONSOLIDATED,  FOR  AUTHORITY  TO  ISSUE 
ITS  PROMISSORY  NOTE  FOR  ONE  HUNDRED  ONE  THOUSAND 
THREE  HUNDRED  EIGHTY-THREE  DOLLARS  THIRTY-ONE  CENTS 
TO  CALIFORNIA-ORPXiON  POWER  COMPANY  PAYABLE  ON  OR 
BEFORE  JUNE  1,  1023. 


Application  No.  4850. 
Decided  August  25,  1919. 


F.  Emerson  Hoar  and  II.  Corvin,  for  Northern  California  Power  Company,  Con- 
solidated. * 

J.  C.  Thompson^  for  California-Oregon  Power  Company. 

Paul  McDonald,  for  Mercantile  Trust  Company  of  San  Francisco. 

LovELAND,  Com missioticr, 

OPINION. 

Northern  California  Power  Company,  Consolidated,  asks  permission 
to  issue  to  California-Oregon  Power  Company,  a  $101,3^83.31  6  per  cent 
note  payable  on  or  before  June  1,  1923. 

Applicant  reports  that  for  the  purpose  of  enabling  it  to  comply  with 
the  Commission's  orders  in  Case  No.  1176,  it  entered  into  an  agreement, 
dated  June  11,  1918,  with  California-Oregon  Power  Company  and 
Mercantile  Trust  Company  of  San  Francisco.  Under  the  terms  of  this 
agreement,  California-Oregon  Power  Company  constructed  for  appli- 
cant 15  miles  of  60  kilo  volts  transmission  line  from  Delta  to  Ken- 
nett  at  a  cost  of  $101,383.31.  Statements  on  file  with  the  Commis- 
sion show  that  the  $101,383.31  represents  the  actual  cost  of  building  the 
transmission  line.  The  construction  of  the  transmission  line  has  made 
it  possible  for  California-Oregon  Power  Company  to  sell  electrical 
energj"  to  the  Northern  California  Pow^r  Company,  Consolidated,  which 
in  turn  found  it  possible  to  sell  an  added  amount  of  electrical  energy 
to  Pacific  Gas  and  Electric  Company. 

I  herewith  submit  the  following  form  of  order: 
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ORDER. 

Northern  California  Power  Company,  Consolidated,  having  applied 
to  the  Railroad  Commission  for  permission  to  issue  a  note,  a  public 
hearing  having  been  held  and  the  Commission  being  of  the  opinion  that 
the  money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue 
is  reasonably  required  for  the  purpose  indicated  herein  and  that  the 
expenditures  for  such  purpose  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Northern  California  Power  Company, 
Consolidated,  be,  and  it  is  hereby,  granted  authority  to  issue  to  Cali- 
fornia-Oregon Power  Company  its  6  per  cent  promissory  note  for  the 
sum  of  $101,383.31,  said  note  to  be  payable  on  or  before  June  1,  1923, 
and  issued  for  the  purpose  indicated  in  the  petition  herein. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  Within  sixty  days  after  the  date  hereof,  applicant  shall  file  with 
the  Railroad  Commission  a  copy  of  the  note  issued  pursuant  to  the 
authority  herein  granted. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  August, 
1919. 


Decision  No.  6593. 


IX  THE  MA^rTER  OF  THE  APPLICATION  OF  THE  NOVATO  UTILITIES 
COMPANY  FOR  PERMISSION  TO  BORROW  MONEY  FOR  THE 
PURPOSE  OF  WATER  DEVELOPMENT. 


Application  No.  4749. 
Decided  August  29,  1919. 


A.  J.  Cain,  for  Applicant. 

LoYEEANDr  Commissioner. 

OPINION. 

Novato  Utilities  Company  asks  the  Railroad  Commission  to  make  its 
order  authorizing  applicant  to  issue  a  note  or  notes  payable  on  or  before 
five  years  after  date  in  the  aggregate  sum  of  $3,000. 

A.  J.  Cain,  secretary  of  Novato  Utilities  Company,  testified  that  it 
has  become  necessary  for  applicant  to  extend  its  water  system  in  order 
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to   give   adequate    fire   protection   and   supply   water   to   prospective 

coiLsiimers.     The  cast  of  the  improvements,  additions  and  betterments, 

as  outlined  by  applicant,  is  estimated  at  $3,000  and  consist  of  the 

following : 

Reservoir $1,050  00 

Pipe  line  and  fittings.! 725  00 

Pump  house 225  00 

Motor,  pumps  and  fittings 575  00 

Well  and  casing 35  00 

Reservoir  site  and  rights  of  way SOO  00 

Engineering    100  00 

Applicant  proposes  to  build  a  pump  house  18  by  32  feet  with  cement 
floor,  put  down  an  8-inch  cased  well  and  install  a  triplex  pump  having 
a  capacity  of  about  40  gallons  per  minute,  driven  by  a  5-horsepower 
electric  motor.  Applicant  intends  to  construct  a  reservoir  with  a 
capacity  of  about  80,000  gallons  and  install  about  400  feet  of  2-inch  and 
1000  feet  of  4-inch  main. 

Applicant  has  advised  the  Railroad  Commission  that  it  has  made 
arrangements  to  borrow  $3,000  with  interest  at  the  rate  of  6  per  cent 
per  annum. 

Applicant  has  no  bonds  outstanding  and  its  notes  payable  on 
December  31,  1918,  were  reported  at  $600  and  its  accounts  payable  at 
$947.03.  After  paying  operating  expenses,  taxes,  interest  and  other 
fixed  charges,  in  1918  the  company  reports  a  surplus  earning  of 
$1,316.40. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Novato  Utilities  Company  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  a  note  or  notes,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order,  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income. 

It  is  lierehy  ordered  that  Novato  Utilities  Company  be,  and  it  is 
hereby,  granted  authority  to  issue  a  note  or  notes  for  the  aggregate 
sum  of  $3,000,  payable  on  or  before  five  years  after  date  hereof  and 
l)oaring  interest  at  not  exceeding  6  per  cent  per  annum ;  provided, 

1.  The  proceeds  obtained  through  the  issue  of  the  note  or  notes  will 
])e  used  to  pay  for  the  construction  of  the  improvements,  additions  and 
betterments  described  in  the  petition  herein. 

2.  Novato  Utilities  Company  will  keep  such  record  of  the  issue. of  the 
note  or  notes  herein  authorized  and  of  the  distribution  of  the  proceeds, 
as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
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a  verified  report,  as  required  l)y  the  Railroad  Commission's  (ioneral 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

3.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

4.  The  authority  herein  granted  will  apply  only  to  such  note  or  notes 
as  may  be  issued  on  or  before  December  31,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  .of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 


Decision  No.  6594. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  DELTA  TELEPHONE  AND 
TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  PERMISSION  TO 
ISSUE  PROMISSORY  NOTE. 


Application  No.  4875. 
Decided  August  29,  1919. 


Devlin  d  Devlin,  for  Applicant. 

I^viXAND,  Commissioner. 

OPINION. 

Delta  Telephone  and  Telegraph  Company  asks  permission  to  issue 
an  $8,000  6  per  cent  one-day  note  to  the  National  Bank  of  D.  O.  Mills 
&  Company,  or  to  leave  outstanding  in  the  hands  of  the  bank  the  $8,000 
6  per  cent  one-day  note  issued  August  14,  1918.  The  jurisdiction  of 
the  Commission  extends  only  to  the  issue  of  the  new  one-day  note 
referred  to  in  the  petition  herein. 

The  testimony  shows  that  on  August  14,  1918,  applicant  borrow'ed 
$8,000  from  the  National  Bank  of  D.  O.  Mills  &  Company,  and  as  an 
evidence  of  such  indebtedness  issued  its  one-day  6  per  cent  note,  and 
lliat  all  of  the  $8,000  was  expended  to  pay  for  additions  and  l)etterments 
to  applicant's  plant  and  system. 

Applicant  reports  that  it  reconstructed  its  pole  line  on  Sutter  Island, 
strung  109  miles  of  new  wire  largely  on  the  new  pole  line  on  Sutter 
Island,  recoastructed  its  pole  and  wire  line  between  its  Courtland  office 
building  and  store,  extended  cables  at  Isleton  and  reconstructed  its 
pole  and  wire  lines  in  Reclamation  District  No.  744  made  necessary  ])y 
levee  changes. 
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Applicant  pursuant  to  authority  granted  in  Decision  No.  4?62,  dated 
December  13,  1917  (Vol.  14,  Opinions  and  Orders  of  the  Railroad  Com- 
mission of  California,  p.  729),  issued  $41,650  of  common  and  $40,000 
oT  preferred  stock  for  the  purpose  of  acquiring  the  properties  of  Xew 
Freeport  Telephone  and  Telegraph  Company.  Applicant  has  issued  no 
stock  other  than  that  referred  to  and  reported  its  total  indebtedness 
as  of  December  31,  1918,  as  follows : 

Notes  payable $8,000  00 

Subscribers'  deposits 277  00 

Taxes  accrued,  not  due 1 373  90 

Other  accrued  liabilities,  not  due 493  2G 

$9,144  IG 

Mr.  W.  E.  Hills,  auditor  of  the  Delta  Telephone  and  Telegraph 
Company,  testified  that  all  of  the  company  *s  accumulated  surplus, 
$5,155.83,  on  December  31,  1918,  has  been  invested  in  property. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Delta  Telephone  and  Telegraph  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  a  note,  a  public  hearing 
having  been  held  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  specified  in  the  order,  and  that  the 
expenditures  for  such  purpose  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income. 

It  is  herehy  ordered  that  Delta  Telephone  and  Telegraph  Company 
be,  and  it  is  hereby,  authorized  to  issue  to  National  Bank  of  D.  0.  Mills 
&  Company  a  6  per  cent  one-day  promissory  note  for  the  sum  of  $8,000 
for  the  purpose  of  refunding  the  $8,000  indebtedness  represented  by 
the  $8,000  one-day  6  per  cent  note  now  held  by  the  bank  and  referred 
to  in  the  petition  herein ;  provided, 

1.  Delta  Telephone  and  Telegraph  Company  will  file  with  the  Rail- 
road Commission  within  thirty  days  after  the  issue  of  the  note  herein 
authorized  a  copy  of  said  note. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

3.  The  authority  herein  granted  will  apply  only  to  such  note  as  may 
be  issued  on  of  before  December  1,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 
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Decision  No.  6595. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUANCE  AND  THE  SALE  OF  BONDS. 


Application  No.  4809. 
Decided  August  29,  1919. 


Applicant  frranted  permission  to  issue  $1,250,000  face  value  of  6  per  cent  first  and 
refunding  bonds  to  be  sold  at  not  less  than  05,  proceeds  thereof  to  be  used  in 
the  construction  of  additional  generating  units  and  for  betterments  and  additions 
to  its  system. 

Short  d  Sutherlandf  and  Murray  Boumej  for  Applicant. 

Mabtin,  Commisgioner. 

OPINION. 

San  Joaquin  Light  and  Power  Corporation  asks  permission  to  issue, 
at  not  less  than  95  per  cent  of  their  par  value  and  accrued  interest, 
$1,250,000  of  its  Series  **C''  6  per  cent  first  and  refunding  bonds  due 
August  1,  1950. 

The  record  shows  that  applicant  is  engaged  in  extensive  construction 
work.  It  is  building  a  30,000  kilowatt  power  plant,  to  be  known  as  the 
**Kerckhoff  power  plant,''  on  the  San  Joaquin  River,  making  pre- 
liminary surveys,  doing  recognizance  work  and  building  roads  in  con- 
nection with  various  projects  on  the  North  Fork  of  the  Kings  River, 
extending  its  transmission  and  distribution  lines,  increasing  the  capacity 
of  some  of  its  substations  and  building  new  ones.  The  cost  of  the  new 
power  plant,  together  w-ith  the  necessary  transmission  lines  and  appur- 
tenances, is  estimated  at  from  $3,500,000  to  $4,000,000.  Present  indica- 
tions are  that  the  plant  will  be  completed  some  time  prior  to  June  30, 
1920. 

The  company  estimates  that  up  to  June  30,  1920,  it  will  be  called 
upon  to  expend  more  than  $5,000,000  to  pay  for  the  new  power  plant 
and  construct  extensions,  additions  and  betterments  to  its  plant  and 
system  made  necessary  by  the  ordinary  increase  of  its  business. 

In  Exhibit  **1''  filed  at  the  hearing  on  August  14,  applicant  reports 
its  assets  and  liabilities  as  of  June  30,  1919,  as  follows: 

Asset  Accounts. 

nights  and  franchises $14,001,541  17 

Organization  expenses 24,382  52 

Plant    17,291,020  22 

Sinking  fond 284,688  71 

Treasury  securities 200,488  92 

Cash   496.108  25 

Notes  receivable 407,508  68 

Accounts  receivable 740,986  13 

15 — 17416 
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Materials  and  supplies 590,885  42 

Prepaid  taxes  and  licenses 3,684  20 

Bond  discount  and  expense 579,073  95 

Stock  discount 1,250,000  00 

Prepayments   3,074  07 

Un-audited  and  undistributed  invoices  payable 336,201  8G 

Miscellaneous  undistributed  disbursements 202,940  82 

Replacements    4,421  93 

Total  asset  accounts $36,516,067  75 

Liability  Accounts, 

Common  stock $11,000,000  00 

Preferred  stock 6.500,000  00 

Bonds 13,222,000  00 

Notes  payable 717,607  88 

Accounts  payable 566,500  69 

Unaudited  invoices  payable 336.261  86 

Pay  roll 94,089  36 

Deposits 55,782  25 

Prepayments   13,405  97 

Sinking  fund  accrued  not  due 102,841  91 

Interest  on  funded  debt  accrued  not  due . 240.9(^2  52 

Interest  on  unfunded  debt  accrued  not  due 10,129  80 

Taxes,  licenses,  accrued  not  due 23,238  42 

Reserves 2,069,357  67 

Capital  surplus 373,017  50 

Surplus    1,189.971  92 

Total  liability  accounts $36,516,007  75 

Part  of  the  company's  current  indebtedness  has  been  incurred  to 
pay  for,  or  on  account  of,  the  construction  of  extensions,  additions  and 
betterments.  The  order  herein  will  provide  that  applicant  may  use 
proceeds  from  the  sale  of  bonds  to  pay  the  cost  of  constructing  exten- 
sions, additions  and  betterments  described  in  Exhibit  ''1"  attached  to 
the  petition  herein. 

An  earning  statement  filed  by  applicant  for  the  year  ending  June  30, 
1919,  shows  that  under  the  deed  of  trust,  the  trustee  is  authorized  to 
certify  forthwith  $709,000  of  the  bonds  covered  by  this  application. 
The  certification  of  bonds  is,  of  course,  a  condition  precedent  to  their 
issue.  Because  of  the  urgency  of  the  situation  and  the  facts  and  cir- 
cumstances surrounding  the  issue  of  bonds  by  applicant,  I  believe  that 
it  should  be  permitted  to  issue  and  sell  the  $1,250,000  of  bonds  without 
a  further  order  from  the  Commission,  provided  it  file  with  the  Com- 
mission a  copy  of  all  statements  which  it  is  required  to  file  with  the 
trustee  under  its  first  and  refunding  mortgage  for  the  purpose  of  having 
the  trustee  certify  bonds  in  addition  to  the  $709,000,  to  which  reference 
has  been  made. 

I  herewith  submit  the  following  form  of  order : 
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ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  bonds,  a  public  hearing 
having  been  held  and  the  Railroad  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order  and  that  the  expenditures  for  such  purpose  or  purposes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income, 

It  is  hereby  ordered  that  San  Joaquin  Light  and  Power  Corporation 
be,  ftnd  it  is  hereby,  granted  authority  to  issue  on  or  before  March  1, ' 
1920,  at  not  less  than  95  per  cent  of  their  face  value  plus  accrued 
interest,  $1,250,000  of  its  Series  *'C"  6  per  cent  first  and  refunding 
mortgage  bonds  due  August  1, 1950,  and  use  the  proceeds  obtained  from 
the  sale  of  said  bonds  to  pay  the  cost  of  building  the  power  plant, 
extensions,  additions  and  betterments  described  in  Exhibit  **1," 
attached  to  the  petition  herein,  or  indebtedness  incurred  on  account  of 
the  construction  of  said  power  plant,  extensions,  additions  and  better- 
ments ;  provided, 

(1)  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

(2)  San  Joaquin  Light  and  Power  Corporation  will  keep  such  record 
of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  dispo- 
sition of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission 's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 
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Decision  No.  6596. 

IN  THE  MATTER  OF  THE  APPLK^ATION  OF  GRANGERS  BUSINESS 
ASSOCIATION  FOR  AN  ORDER  APPROVING  THE  ORDER  OF  THE 
BOARD  OF  SUPERVISORS  OF  THE  COUNTY  OF  CONTRA  COSTA, 
STATE  OF  CALIFORNIA,  MADE  JIXY  7,  1919,  GRANTING  TO  THE 
GRANGERS  BUSINESS  ASSOCIATION,  ITS  SUCCESSORS  AND 
ASSIGNS,  A  RENEWAL  OF  THE  RIGHT  TO  CONSTRUCT  AND  MAIN- 
TAIN A  WHARF  AND  TO  MAKE  TOLLS  THEREON  FOR  THE  USE 
OF  THE  SAME  FOR  THE  TERM  OF  TWENTY  YEARS.  ON  CER- 
TAIN LAND  SITUATED  AND  BORDERING  ON  THE  STRAITS  OF 
CARQUINEZ,  IN  SAID  COUNTY  OF  CONTRA  COSTA. 


Application  No.  4745. 
Decided  August  29,  1919. 


Messrs.  Houghton  d  Houghton^  by  Edward  T.  Houghton,  for  Applicant. 

By  the  Commission. 

OPINION. 

Grangers  Business  Association  applies  for  approval  of  the  renewal 
of  a  wharf  franchise  granted  by  the  board  of  supervisors  July  7,  1919, 
under  the  provisions  of  section  2906  ei  seq.,  Political  Code,  providing 
that  such  franchise  must  be  renewed  at  two-year  intervals  until 
construction  work  is  begun. 

A  public  hearing  was  held  before  Examiner  Westover  at  San 
Francisco,  August  19,  1919. 

The  franchise  in  question  is  for  the  construction  of  a  wharf  along 
the  south  shore  of  the  Straits  of  Carquinez  near  applicant's  present 
warehouse.  Its  contemplated  improvements  have  not  been  completed 
for  the  reason  that  during  the  war  grain  shipments  had  been  diverted 
to  all  rail  routes,  and  when  the  water-borne  traflSc  resumes  its  normal 
volume,  applicant  may  'have  concluded  to  construct  an  elevator  to 
handle  grain  in  bulk,  rather  than  to  construct  a  warehouse  for  handling 
grain  shipments  in  bags. 

ORDER. 

Grangers  Business  Association  having  applied  to  the  Commission  for 
approval  of  an  order  and  resolution  of  the  board  of  supervisors  of  the 
county  of  Contra  Costa,  made  and  entered  on  July  7,  1919,  renewing 
the  right  theretofore  granted  applicant  to  construct  and  maintain  a 
wharf  on  the  southerly  shores  of  the  Straits  of  Carquinez,  a  public 
hearing  having  been  held,  and  the  Commission  being  of  the  opinion  that 
the  application  should  be  granted. 

It  is  hereby  ordered  that  said  application  be  and  it  is  hereby  granted. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 
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Decision  No.  6597. 

IX  THE  ALVrrER  OF  THE  APPLICATION  OF  SOUTIIEUN  CALIFOUXIA 
KDISON  COMPANY.  A  COKPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA  AU- 
THORIZING IT  TO  ISSl^E.  SELL  AND  DELIVER  TWENTY-FIVE 
THOUSAND  SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE 
PAR  VALUE  OF  ONE  HUNDRED  DOLLARS  EACH. 


Application  No.  4790. 
Decided  August  29,  1919. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  having  by  Decision  No.  6544,  dated  August 
7,  1919,  authorized  Southern  California  Edison  Company  to  issue,  at 
not  less  than  $90  per  share,  25,000  shares  of  its  common  stock,  provided 
that  the  proceeds  be  expended  only  for  such  purposes  as  the  Railroad 
Commission  might  authorize  in  a  supplemental  order  or  orders,  and 
Southern  California  Edison  Company  having  filed,  in  the  above-entitled 
matter,  a  supplemental  petition  showing  that  it  has  expended  for,  or 
has  obligated  itself  to  pay  for,  the  construction  of  improvements,  addi- 
tions and  betterments  representing  a  total  cost  of  $1,448,725.10,  and 
Southern  California  Edison  Company  reporting  that  on  July  31,  its 
current  indebtedness  aggregated  $3,205,614.45,  and  it  appearing  that 
the  expenditures  reported  in  the  supplemental  petition  are  reasonable 
and  proper  and  that  the  Railroad  Commission  has  never  authorized  the 
issue  of  stock  or  any  form  of  indebtedness  against  the  expenditures 
reported  in  the  supplemental  petition  and  that  applicant  should  be 
permitted  to  use  $1,448,725.10  of  the  proceeds  obtained  from  the  sale 
of  25,000  shares  of  common  stock  to  pay  current  indebtedness,  now, 
therefore, 

li  is  hereby  ordered  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  authorized  to  use  $1,448,725.10  of  the  proceeds  from 
the  sale  of  the  25,000  shares  of  stock  authorized  by  Decision  No.  6544, 
dated  August  7,  1919,  to  pay  current  indebtedness. 

It  is  hereby  further  ordered  that  the  order  in  Decision  No.  6544, 
dated  August  7,  1919,  shall  remain  in  full  force  and  effect,  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 
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Decision  No.  6624. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OAKLAND,  ANTIOCH  AND 
EASTERN   RAILWAY   COMPANY   TO   ISSUE  CERTAIN   NOTES. 


Application  No.  4857. 
Decided  August  29,  1919. 


Sicinhnrtf  McAfee  c€  Lcvyy  by  Jesse  H.  Stcinharif  for  Applicant. 
B.  L.  Hodghcadf  for  J.  A.  Roebling's  Sons  Comimny. 

LovELAND,  Commissioner. 

OPINION. 

Applicant  asks  permission  to  issue  for  a  term  of  one  yea,T  or  less  notes 
as  follows: 


Payee 


Date  of 

maturity  of  note 

to  be  refunded 


Rate  of 

Interest 


Face 

amount 
off  note 


Union  Switch  and  Signal  Company 

Union  Switch  and  Signal  Company 

Union  Switch  and  Signal  Company 

Union  Switch  and  Signal  Company 

Union  Switch  and  Signal  Company 

Pope  &  Talbot  Company 

Chas.  Nelson  &  Company 

J.  A.  Roebling's  Sons  Company 

California  National  Bank  of  Sacramento. 


Nov.    1, 

1915 

5% 

Nov.    1, 

1915 

5% 

Oct.     1 

1915 

5% 

Oct.     1, 

1915 

5% 

Oct.     1 

1915 

5% 

Sept.  24, 

1915 

6% 

Sept.  17 

,  1915 

6% 

Sept.  17, 

1915 

7% 

Sept.   1, 

1919 

7% 

$21,113  00 
4.135  00 

18.249  00 
2.374  00 
9.308  00 
7.169  00 
8,029  36 
8,918  00 

40.000  00 


The  issue  of  all  of  the  notes,  except  the  $18,249  note  due  Union 
Switch  and  Signal  Company,  has  heretofore  been  authorized  by  the 
Railroad  Commission. 

Applicant  has  filed  as  Exhibit  **1*'  an  escrow  agreement  showing 
that  on  June  ?0,  1915,  it  deposited  with  Union  Trust  Company  of 
San  Francisco  $21,000  of  bonds  to  secure  a  note  indebtedness  of 
$12,273.36  payable  to  J.  A.  Roeblinpr's  Sons  Company,  said  bonds  to  be 
delivered  to  J.  A.  Roeblihg's  Sons  Company  when  their  issue  is  author- 
ized by  the  Railroad  Commission.  Since  the  execution  of  this  agree- 
ment, applicant  has  paid  on  account  $4,000.66,  leaving  still  $8,918  due 
on  the  note.  Applicant  reports  that  the  indebtedness  represents  the 
cost  of  materials  and  supplies  purchased  to  construct  its  line  of  railway. 
The  delay  in  filing  an  application  to  pledge  the  bonds  is  due  to 
inadvertence.  Heretofore,  the  Commission  has  permitted  applicant  to 
pledge  bonds  at  a  ratio  so  that  the  face  value  of  the  debt  secured 
thereby  w^ould  never  be' less  than  60  per  cent  of  the  bonds  pledged. 
1  believe  that  the  same  principle  should  apply  in  the  case  of  J.  A.  Roel)- 
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ling's  Sons  Company  and  that  part  of  the  bonds  deposited  with  the 
Union  Trust  Company  of  San  Francisco  under  the  escrow  agreement 
should  be  returned  to  applicant's  treasury. 

It  appears  that  the  pledging  of  the  bonds  is  permitted  under  the 
reorganization  plan  referred  to  in  Decision  No.  6457,  dated  June  26, 
1919.  In  this  connection,  it  may  be  well  to  call  attention  to  the  fact 
that  the  authority  granted  to  pledge  bonds  should  not  be  regarded  as 
a  precedent,  but  is  based  upon  the  facts  of  this  case. 

I  herewith  submit  the  following  form  of  order : 


ORDER. 

Oakladd,  Antioch  and  Eastern  Railway  Company  having  applied  to 
the  Railroad  Commission  for  permission  to  issue  notes  and  pledge 
bonds,  a  pubUc  hearing  having  been  held  and  the  Commission  being  of 
the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
tor  by  such  issue  is  reasonably  required  for  the  purpose  specified  in 
the  order,  and  that  the  expenditures  for  such  purpose  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Oakland,  Antioch  and  Eastern  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  nofes  payable  within 
one  year  or  less  after  the  date  hereof  for  the  purpose  of  refunding  the 
balance  due  on  the  following  notes: 


Payee 


Date  of 

maturity  of  note 

to  be  refunded 


Rate  of 

interest 


race 
amount 
of  note 


Tnlon  Switch  and  Signal  Company _ Nov.    1, 

Union  Switch  and  Signal  Company '  Nov.    1, 

Union  Switch  and  Signal  Company Oct.     1, 

Union  Switch  and  Signal  Company |  Oct.     i, 

Union  Switch  and  Signal  Company _ !  Oct.     1, 

Pope  &  Talbot  Company... Sept.  24, 

Chas.  Nelson  &  Company _ ...'  Sept.  17, 

J.  A.  Roebling's  Sons  Company.. ;  Sept.  17, 

California  National  Bank  of  Sacramento i  Sept.   1, 


1915 

5% 

1915 

5% 

1915 

5% 

1915 

5% 

1915 

5% 

1915 

6% 

1915 

6% 

1915 

7% 

1919 

7% 

121,113  00 
4,135  00 

18,249  00 
2,374  00 
9,308  00 
7,169  00 
8,029  36 
8,918  00 

40,000  00 


It  is  hereby  further  ordered  that  Oakland,  Antioch  and  Eastern 
Railway  Company  be,  and  it  is  hereby,  authorized  to  pledge  $15,000  of 
its  first  mortgage  bonds  to  secure  the  note  payable  to  J.  A.  Roebling's 
Sons  Company,  and  leave  outstanding  in  the  hands  of  the  respective 
payees  the  bonds  now  held  by  them  as  security  for  their  notes,  provided 
that  as  payment  is  made  on  any  secured  note,  including  that  held  by 
J.  A.  Roebling's  Sons  Company,  a  percentage  of  bonds  be  returned  to 
applicant's  treasury,  so  that  the  ratio  of  the  balance  due  on  the  note 
will  never  be  less  than  60  per  cent  of  the  bonds  pledged. 
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The  authority  herein  grranted  is  upo4  the  following  conditions  antl 
not  otherwise: 

1.  The  notes  herein  authorized  to  be  issued  shall  bear  interest  at  not 
exceeding  the  rate  now  paid  on  the  note  indebtedness  referred  to  in  this 
order. 

2.  The  authority  herein  granted  shall  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

3.  Within  thirty  days  after  the  issue  of  the  notes  herein  authorized, 
applicant  shall  file  with  the  Railroad  Commission  a  copy  of  such  note 
or  notes. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed'  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 


Decision  No.  6625. 


IN  THE  MATTER  OF  THE  ArPLICATION  OF  MOUNT  TAMALPAIS  AND 
MUIR  WOODS  RAILWAY  FOR  AN  ORDER  AUTHORIZING  IT  TO 
ISSUE  A  NOTE. 


Application  No.  4884. 
Decided  August  29,  1919. 


Thomas,  Bcjedy  d  Lanagan,  by  Willinm  Thomas^  for  Applicant. 
T/OVELAND,  Commissioner, 

OPINION. 

Mount  Tamalpais  and  Muir  Woods  Railway,  in  its  amended  petition, 
asks  permission  to  issue  to  the  First  National  Bank  of  San  Francisco  a 
one-day  6  per  cent  $15,000  note,  and  secure  the  payment  of  such  note 
by  the  deposit  of  $15,000  face  value  of  Mill  Valley  and  Mount  Tamal- 
pais Scenic  Railway  bonds,  and  issue  $2,000  of  bonds  of  said  Mill  Valley 
and  Mount  Tamalpais  Scenic  Railway  to  reimburse  its  treasury  and 
meet  a  sinking  fund  payment. 

Applicant  reports  that  it  is  indebted  to  the  Union  Trust  Company  of 
San  Francisco  to  the  extent  of  $15,000  and  that  it  intends  to  pay  this 
indebtedness  by  borrowing  $15,000  from  the  First  National  Bank  of 
San  Francisco. 

The  Superior  Court  in  and  for  the  city  and  county  of  San  Francisco 
by  a  decree  dated  December  12,  1916,  ordered  Union  Trust  Company 
of  San  Francisco,  trustee  under  the  mortgage  executed  by  Mill  Valley 
and  Mount  Tamalpais  Scenic  Railway,  predecessor  in  interest  to  Mount 
Tamalpais  and  Muir  Woods  Railway,  to  return  to  said  railway  $18,500 
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face  value  of  its  finst  mortj»ajre  bonds.  The  mortii:a<?(»  iT<iiiires  the 
eonipany  to  pay  to  the  trustee  for  sinking  fund  purposes  $2,000  per 
annum.  Under  this  provision,  the  company  reports  that  from  1899  to 
1916  it  paid  to  the  trustee  $54,500  or  $18,500  more  than  necessary,  and 
that  this  money  was  used  by  the  trustee  to  purchase  bonds  of  the 
company.  Pursuant  to  the  court  \s  order,  $18,500  of  bonds  have  been 
returned  to  applicant's  treasury.  The  Commission  in  a  former  decision 
has  held  that  the  bonds  having  reverted  to  the  company's  treasury 
eould  be  issued  only  as  authorized  by  the  Commission.  Applicant  now 
proposes  to  pledge  $15,000  of  the  bonds  and  issue  $2,000  to  reimburse 
its  treasury  and  meet  a  sinking  fund  payment.  The  testimony  shows 
that  the  $2,000  of  bonds  were  reacquired  through  the  investment  of 
surplus  earnings,  and  that  the  investment  in  applicant's  property  is 
considerablv  in  excess  of  its  funded  and  unfunded  indebtedness. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

Mount  Tamalpais  and  Muir  Woods  Railway  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  a  note  and  bonds,  and  a 
public  hearing  having  been  held, 

It  is  herehy  ordered  that  Mount  Tamalpais  and  Muir  Woods  Railway 
be,  and  it  is  hereby,  authorized  to  issue  to  the  First  National  Bank  of 
San  Francisco  its  6  per  cent  one-day  note  for  the  principal  sum  of 
$15,000  and  to  secure  the  payment  of  such  note  by  the  deposit  of  $15,000 
face  value  of  bonds  of  INlill  Valley  and  Mount  Tamalpais  Scenic 
Railwav. 

It  is  herehy  furtlier  ordered  that  ]\Iount  Tamalpais  and  Muir  Woods 
Railway  be,  and  it  is  hereby,  authorized  to  issue  $2,000  of  bonds  of 
Mill  Valley  and  Mount  Tamalpais  Scenic  Railway  at  not  less  than  par 
for  the  purpose  of  reimbursing  its  treasury. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  note  herein  authorized  to  be  issued  shall  be  issued  by  appli- 
cant for  not  less  than  the  face  value  thereof  and  the  proceeds  used  to 
pay  the  note  held  by  the  Union  Trust  Company  of  San  Francisco  and 
referred  to  in  the  petition  herein. 

2.  As  payments  are  made  on  the  note  herein  authorized,  pledged 
bonds  approximately  equal  in  amount  to  such  payments  shall  be 
returned  to  applicant's  treasury  and  thereafter  issued  only  as  authorized 
by  the  Railroad  Commission. 

3.  Mount  Tamalpais  and  Muir  Woods  Railway  shall  within  thirty 
days  after  the  issue  of  the  note  herein  authorized,  file  with  the  Railroad 
Commission  a  copy  of  such  note  and  a  statement  showing  the  serial 
number  of  the  bonds  pledged  as  collateral, 
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4.  The  authority  herein  j^ranted  to  issue  a  note  and  bonds  shall  apply 
only  to  such  note  and  bonds  as  may  be  issued  on  or  before  December  31, 
1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  August, 
1919. 


Decision  No.  6626. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OAKLAND,  ANTIOCH 
AND  EASTERN  RAILWAY  FOR  AUTHORITY  TO  INCREASE  PAS- 
SENGER FARES. 


Application  No.  4625. 
Decided  August  29,  1919. 


Upon  a  showing  that  its  present  schedule  of  passenger  rates  are  not  producing 
sufficient  revenue,  and  that  applicant  is  at  present  operating  at  a  loss,  it  is 
rranted  i)ermis8ion  to  increase  passenger  rates  to  a  3  cents  i>er  mile  basis 
between  San  Francisco,  Oakland  and  Sacramento  and  intermediate  ix>ints. 

Steinhartf  McAtcc  tC-  Lcvy^  by  Jesse  II.  Sfeinhartf  for  Applicant. 

LovELANDi  Commissioner. 

OPINION. 

Pleading  increased  operating  costs  and  that  present  revenues  are 
insufficient  to  defray  operating  expenses  and  yield  a  reasonable  return 
upon  investment,  applicant  requests  authority  under  section  6*3  of  the 
Public  Utilities  Act  to  increase  passenger  fares.  The  fares  which  it  is 
desired  to  advance  are  mastly  those  applying  between  points  served 
also  by  the  lines  of  the  United  Stat-es  Railroad  Administration  and  it 
is  proposed  to  establish  the  sajne  fares  as  prevail  via  the  Federal  lines, 
except  where  combination  of  locals  makes  lower. 

The  following  statement  covers  the  more  important  changes  contem- 
plated and  will  serve  to  illustrate  the  effect  of  the  application  in  general. 


Between — 


And— 


Single  trip 


Present 


Proposed 


a.  p. 

Co. 


Week-end  roundtrip 


Present    |  Pn^>09ed 


8.  P. 
Co. 


San  Francisco. 


Oakland 


[Bay   Point 

Nichols    

1  Pittsburg  .. 
[Sacramento 

Bay   Point 

NicliolH    

jPittHhurg  -- 
[Sucrauicnto 


$1  10 
1  15 

1  35 

2  50 

I  00 
1  05 
1  25 
250 


$1  20 

$125 

$1  40 

1  30 

1  30 

1  55 

1  45 

1  50 

1  80 

2  70 

2  70 

335 

1  10 

1  10 

1  35 

1  15 

1  15 

1  40 

1  30 

1  35 

1  70 

2  55 

2  55 

3  35 

$1  60 
1  75 

1  95 : 

360  i 

I 

1  50  ' 
1  55 
1  75 
3  40 


$2^ 
260 
300 
540 

220 
230 
2  70 
5  10 
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The  proposed  one-way  fares  are  based  3  cents  per  mile,  adding 
sufficient  to  make  fares  end  in  0  or  5,  observing  as  a  maximum  the  short 
line  mileage  of  the  competing  road,  the  Southern  Pacific  Company, 
while  the  contemplated  week-end  round  trip  fares  are  one  and  one-third 
times  the  one-way  figures.  There  are  no  round  trip  fares  in  eflPect  via 
the  Southern  Pacific  line  of  the  United  States  Railroad  Administration, 
the  figures  used  in  comparison  being  merely  double  the  one-way  fares. 

In  substantiation  of  the  allegations  specified  in  petition,  applicant 
submitted  a  statement  of  revenues  and  expenses  for  the  calendar  year 
1918  and  the  first  five  months  of  1919,  from  which  the  following  is 
taken : 


Itemii 

m 

Calendar 
year  1918 

PLrat  five 
moatha  1919 

Railway  operatins:  revenue 

$S79,766  36 
591.772  88 

$313,855  61 

Railway  operating  expenses 

222,589  19 

Net  revenue,  railway  operations 

$287,993  48 
36,375  00 

$91,266  42 

Taxes  assignable  to  railway  operations 

13,550  00 

Operating  income  

Nonoperating  income  

$251,618  48 
2,029  71 

$77,716  42 
942  37 

Gross  income  __ _._ - 

Deductions  from  gross  income,  interest  on  debt,  etc. 

Deficit  „ _ _ 


$253,648  19 
287,809  39 


$78,658  79 
122,373  28 


$34,161  20 


$43,714  49 


Thg  results  for  the  first  five  months  of  1919  can  not  be  taken  as  a 
criterion  for  the  entire  year,  as  these  months  represent  a  period  when 
travel  is  slack  and  with  the  recurrence  of  activities  during  the  remainder 
of  the  year,  it  is  fair  to  anticipate  a  revenue  showing  more  closely 
approaching  that  of  1918. 

As  an  illustration  of  increased  operating  costs,  applicant's  general 
manager  testified  that  advances  in  wages  since  1916  had  caused  an 
increase  in  pay  roll  of  $198,207,  or  approximately  72.97  per  cent,  which 
figure  covers  unit  cost  only  and  does  not  include  additional  help  due 
to  natural  growth.  Evidence  was  also  offered  showing  that  cost  of 
materials  had  increased  some  57.7  per  cent  during  the  same  period. 

Applicant  testified  that  when  present  fares  were  originally  estab- 
lished in  1913  they  were  merely  a  duplication  of  those  applying  via 
competing  lines,  no  consideration  whatever  being  given  to  the  usual 
elements  influencing  rate  construction. 

While  admitting  the  conclusiveness  of  applicant's  showing  of 
increased  revenue  requirements,  the  San  Francisco  Chamber  of  Com- 
merce, in  behalf  of  the  interests  of  San  Francisco,  expressed  disapproval 
of  the  increased  differential  San  Francisco  versus  Oakland  in  connec- 
tion with  proposed  fares  between  those  points  and  Sacramento.     The 
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})reseiit  one-way  fare  is  $2.50  in  each  instance,  whereas  the  adjustment 
j)roposcd  contemplates  a  departure  from  the  blanket  system  by  increas- 
ing the  Oakland-Sacramento  fare  from  $2.50  to  $2.55,  an  advance  of 
5  cents,  while  the  San  Francisco-Sacramento  fare  is  to  be  increased 
from  $2.50  to  $2.70,  an  advance  of  20  cents,  or  a  difference  of  15  cents 
between  San  Francisco  and  Oakland. 

The  distance  between  Oakland  and  Sacramento  via  applicant's  line 
is  85  miles,  which  at  3  cents  per  mile  makes  $2.55,  the  fare  proposed. 
From  San  Francisco  to  Sacramento  the  distf^nce  is  93  miles,  which  at  3 
cents  per  mile  yields  $2.80,  but  as  this  exceeds  the  fare  of  $2.70  in  eflEect 
via  Southern  Pacific  Company,  the  latter  has  been  observed  as  a 
maximum. 

In  March,  1913,  the  Commission,  upon  complaint  that  the  passenger 
fares  of  the  Southern  Pacific  Company  between  Oakland,  Sacramento 
and  intermediate  points  were  the  same  as  the  San  Francisco  fares, 
notwithstanding  the  closer  proximity  of  Oakland,  caused  an  investiga- 
tion to  be  made,  which  developed  that  with  the  exception  of  Sacramento 
the  fares  in  this  territory  were  based  3  cents  per  mile,  but  in  pub- 
lishing the  Oakland  fares  the  mileage  figures  were  disregarded  and  the 
San  Francisco  fares  applied.  In  consequence  of  this  investigation  the 
Oakland  fares  were  reduced  by  approximately  15  cents,  representing 
the  difference  in  distance  between  San  Francisco  and  Oakland,  except 
that  between  Sacramento  and  Oakland  and  between  Sacramento  and 
San  Francisco,  in  consideration  of  steamer  competition  at  San  Fran- 
cisco, the  Southern  Pacific  Company  was  permitted  to  depart  f  rojn  the 
mileage  basis  and  continue  in  effect  between  these  points  the  fare  of 
$2.50  existing  at  that  time.  Therefore,  with  the  changes  made  by  the 
Federal  roads,  the  steps  proposed  by  this  application  will  have  the 
effect  of  completing  the  partial  adjustment  made  by  the  Commission 
in  1913. 

In  establishing  a  passenger  fare  structure  based  on  a  uniform  mileage 
scale,  some  disturbance  of  differentials  theretofore  existing  is  bound 
to  occur,  but  the  Commission  can  not  for  such  reason  refuse  to  sanction 
a  rate  system  which  is  obviously  nondiscriminatory  as  between  the 
various  communities  and  localities  affected  and  which  has  the  effect  of 
preventing  artificial  advantages  attendant  upon  a  less  scientific  system 
of  rate  construction. 

It  is  estimated  that  about  $22,100  additional  revenue  will  be  obtained 
by  use  of  proposed  fares,  which  would  still  leave  a  deficit  of  some 
$12,000  based  on  1918  figures.  Approximately  75  per  cent  of  appli- 
cant's operating  revenue  is  derived  from  passenger  traffic,  some  20  per 
cent  from  freight  and  the  remainder  from  express,  baggage  and 
miscellaneous  sources.     It  may,  therefore,  be  said  that  the  property  is 
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essentially  a  passenger  line  and  whatever  relief  is  to  be  obtained  must 
come  through  such  channel,  particularly  in  view  of  the  fact  that  appli- 
cant's freight  rates  were  generally  increased  to  the  basis  adopted  by 
Federal  controlled  lines. 

From  the  evidence  submitted  it  is  apparent  that  applicant's  pas- 
senger fares  are  insufficient  to  enable  it  to  pay  operating  expenses  and 
interest  on  its  money  obligations.  The  claimed  investment  in  road  and 
equipment  as  of  April  30,  1919,  is  $6,513,253.06. 

This  line  is  now  rendering  efficient  and  much  needed  service  to  the 
sections  traversed  by  its  rails  and  the  relief  prayed  for  in  this  appli- 
cation will  assist  in  maintaining  the  present  high  standard. 

Without  passing  on  the  inherent  reasonableness  of  the  fares  proposed, 
I  am  of  the  opinion  and  hereby  find  as  a  fact  that  applicant  has  sub- 
stantiated its  contention  that  the  existing  fares  are  insufficient  to  j^ield 
a  proper  return,  in  view  of  the  increased  expense  of  transportation  and 
that  application  should  be  granted. 

The  following  form  of  order  is  submitted : 

^  ORDER. 

The  Oakland,  Antioch  and  Eastern  Railway  having  applied  under 
section  63  of  the  Public  Utilities  Act  to  increase  certain  passenger 
fares,  as  set  forth  in  Exhibit  **A,''  attached  to  and  forming  a  part  of 
its  application,  a  public  hearing  having  been  held  and  the  Railroad 
Commission  being  fully  apprised  in  the  premises. 

The  Railroad  Commission  hereby  fields  as  a  fact  that  the  existing 
passenger  fares,  as  set  forth  in  the  application  of  petitioner,  are 
unremunerative  and  that  the  fares  herein  established  are  just  and 
reasonable. 

Basing  this  order  on  the  foregoing  finding  of  fact  and  the  further 
findings  of  fact  <5ontained  in  the  opinion  which  precedas  this  order. 

It  is  hereby  ordered  that  the  Oakland,  Antioch  and  Eastern  Railway 
be,  and  the  same  is  hereby,  authorized  to  publish  and  file  the  schedule 
of  fares  set  forth  in  Exhibit  **A"  attached  to  and  made  a  part  of  the 
application,  which  are  found  by  this  Commission  to  be  just  and  rea- 
sonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Au«;ust, 
1919. 
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Decision  No.  6630. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES 
GAS  COMPANY  OF  CALIFORNIA  FOR  A  CERTIFICATE  THAT  PUB- 
LIC CONVENIENCE  AND  NECESSITY  REQUIRE  THE  EXERCISE 
OF  RKJIITS  AND  PRIVILEGES  UNDER  FRANCHISES  WHICH 
APPLICANT  HAS  SECURED  FROM  THE  CITY  OF  CHINO  AND 
THE  COUNTY  OF  SANTA  BARBARA. 


Application  No.  4736. 
Decided  Au^st  30,  1919. 


Applicant  granted  a  certificate  permitting  the  exercise  of  rights  under  franchises 
obtained  from  the  city  of  Chino  and  the  county  of  Santa  Barbara,  authorizing 
the  construction  and  operation  of  gas  distributing  systems. 

Hunsakcr,  Britt  d  Edwards j  for  Applicant. 
IX)VEXAND,  Commissioner. 

OPINION. 

This  is  an  application  by  Southern  Counties  Gas  Company  for  an 
order  declaring  that  public  convenience  and  necessity  require  the 
exercise  by  it  of  the  rights  and  privileges  of  franchises  granted  it  by 
the  board  of  trustees  of  the  city  of  Chino,  under  Ordinance  No.  85,  and 
by  the  board  of  supervisors  of  the  county  of  Santa  Barbara,  under 
Ordinance  No.  397.  A  hearing  was  held  in  Los  Angeles  on  July  24, 
1919. 

Applicant  at  the  present  time  is  supplying  inhabitants  of  the  city  of 
Chino  with  natural  gas  for  light  and  power  purposes,  and  is  the  only 
utility  distributing  gas  in  said  city.  Applicant  has  heretofore  been 
supplying  consumers  with  gas  under  franchise  granted  by  the  board 
of  trustees  of  said  city  by  Ordinance  No.  50,  approved  the  twelfth  day 
of  December,  1917. 

Applicant  alleges  that  said  franchise  provided  that  the  laying  of 
pipes  and  the  construction  of  gas  system  in  the  city  of  Chino  should 
be  completed  within  five  months  from  the  granting  of  franchise;  that 
said  period  has  long  since  expired,  and  it  is  now  necessary  for  applicant, 
in  order  to  make  additional  extensions  to  its  system  in  the  city  of  Chino, 
io  obtain  a  new  franchise,  which,  on  the  seventeenth  day  of  Jime,  1919, 
the  trustees  of  the  city  of  Chino  duly  and  regularly  granted  to  Southern 
Counties  Gas  Company,  by  Ordinance  No.  85,  permitting  it,  for  a  term 
of  twenty  years,  to  install  and  maintain  a  gas  distributing  system  in 
the  city  of  Chino. 

Sul)sequent  to  tlie  hearing  in  this  matter,  the  board  of  dire<*tors  of 
Soutliern  Counties  (ias  Company,  by  resolution  dated  August  20,  1919, 
duly  stipulated  that  it,  its  successors  and  assigns,  would  never  claim 
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before  the  Railroad  Commission,  or  any  court  or  other  public  body,  a 
value  for  the  rights  and  privileges  granted  in  said  franchise  under 
Ordinance  Xo.  85  of  the  city  of  Chino  in  excess  of  the  actual  cost  to 
said  Southern  Counties  Gas  Company  of  acquiring  said  franchise,  which 
cost  is  stated  in  said  stipulation  to  be  the  sum  of  $100. 

I  find  as  a  fact  that  public  convenience  and  necessity  require  the 
exercise  by  Southern  Counties  Gas  Company  of  the  rights  and  privileges 
of  the  franchise  granted  to  it  by  Ordinance  No.  85  of  the  city  of  Chino. 

Applicant  has  also  purchased  a  franchise  from  the  county  of  Santa 
Barbara,  granted  by  the  board  of  supervisors  of  the  city  and  county  of 
Santa  Barbara  by  its  Ordinance  No.  397  under  date  of  June  16,  1919, 
which  permits  Southern  Counties  Gas  Company,  for  a  period  of  fifty 
years,  to  lay  and  maintain  gas  pipes  in  that  portion  of  Santa  Barbara 
County  described  in  said  franchise.  Copy  of  said  franchise  has  been 
filed  as  an  exhibit  herein. 

Applicant  states  that  it  is  its  intention  to  supply  the  inhabitants  of 
the  territory  described  in  said  franchise,  wherever  practicable,  with 
gas  for  heat,  light  and  power  purposes,  and  further,  that  there  is  no 
other  gas  utility  serving  in  said  territory. 

Subsequent  to  the  hearing  in  this  matter  the  board  of  directors  of 
Southern  Counties  Gas  Company,  by  resolution  dated  August  20,  1919, 
duly  stipulated  that  it,  its  successors  and  assigns,  will  never  claim  before 
the  Railroad  Commission,  or  any  court,  or  any  other  public  body,  a 
value  for  the  rights  and  privileges  granted  in  said  franchise  under 
Ordinance  No.  397  of  the  county  of  Santa  Barbara  in  excess  of  the 
actual  cost  to  said  Southern  Counties  Gas  Company  of  acquiring  said 
franchise,  which  cost  is  stated  in  said  stipulation  to  be  the  sum  of  $100. 

I  find  as  a  fact  that  public  convenience  and  necessity  require  the 
exercise  by  Southern  Counties  Gas  Company  of  the  rights  and  privileges 
granted  it  by  Ordinance  No.  397  of  the  board  of  supervisors  of  the 
countv  of  Santa  Barbara. 

I  submit  the  following  form  of  order : 

ORDER. 

Southern  Counties  Gas  Company  having  applied  to  the  Railroad 
Commission  for  a  certificate  declaring  that  public  convenience  and 
necessity  require  the  exercise  of  the  rights  and  privileges  under  certain 
franchises  of  the  citv  of  Chino  and  the  countv  of  Santa  Barbara,  a 
hearing  having  been  held,  copias  of  said  franchises  and  stipulations  as 
to  its  claims  for  the  values  thereof  having  been  duly  filed  by  Southern 
Counties  Gas  Company  in  form  satisfactory  to  the  Commission, 

The  Railroad  Commission  of  the  State  of  (Jalifornia  hcrvhij  dcdares 
that  public  convenience  and  necessity  rcfiuire  the  exercise  by  Southern 
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Counties  (las  Company  of  the  ri^chts  and  privileges  of  the  franchises 
g:ranted  to  it  by  Ordinance  No.  So  of  the  city  of  Chino,  as  approved 
on  the  seventeenth  day  of  June,  1919,  by  the  board  of  trustees  of  said 
city  of  Chino,  and  by  Ordinance  No.  397  of  the  county  of  Santa 
Barbara,  as  approved  on  the  sixteenth  day  of  June,  1919,  by  said  board 
of  supervisors  of  the  county  of  Santa  Barbara. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  August,  1919. 


Decision  No.  6631. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  OAKDALE  GAS  COMPANY 

FOR  AUTHORIZATION  TO   INCREASE   RATES. 


Application  No.  4801. 
Decided  August  30,  1919. 


Increased  schedule  of  rates  for  gas  established  for  system  of  applicant  upon  a  sbowini? 
that  its  present  rates  do  not  furnish  revenues  sufficient  to  provide  a  reasonable 
return  on  the  investment.  Increased  schedule' to  become  effective  for  all  meter 
readings  made  on  and  after  September  10,  11)19. 

Guy  IV.  Anderson,  for  Applicant. 
li.  ir.  Kccdcr,  for  city  of  Oakdale. 

M.VBTIN,  Commissioner, 

OPINION. 

Oakdale  Gas  Company,  operating  an  artificial  gas  plant  in  Oakdale, 
and  distributing  gas  in  Oakdale  and  Riverbank,  applies  for  authority 
to  increase  its  rates  for  gas,  alleging  that  on  account  of  the  continued 
increases  in  the  price  of  oil,  labor  and  materials,  its  present  and  future 
operations,  under  present  rates,  can  not  be  conducted  except  at  an  actual 
lass.  Applicant  also  alleges  that  the  rates  granted  by  this  Commission 
In  its  Decision  No.  5803  issued  April  12,  1918,  were  not  then,  and  are 
not  now,  sufficient  to  aHovv  applicant  an  earning  on  its  investment,  after 
providing  for  the  cost  of  operations  which  have  prevaihnl  during  the 
past  sixteen  months. 

A  hearing  on  this  matter  was  lield  in  Oakdale  on  August  15,  1919, 
at  which  time  evidence*  was  taken  and  the  matter  thereupon  submitted. 
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Applicant's  rates  for  gas,  as  authorized  by  Decision  No.  5(^03,  supra, 
are  as  follows : 

Per  meter  per  month.  Cross.  Net. 

First  fm  cubic  feet  or  less $1  10            $1  00 

Next  2500  cubic  feet,  per  thousand  cubic  feet 1  80               1  70 

Next  5000  cubic  feet,  per  thousand  cubic  feet 1  55               1  50 

Next  7000  cubic  feet,  per  thousand  cubic  feet 1  25 

All  over  15,000  cubic  feet,  per  thousand  cubic  feet 1  10 

The  net  rate  is  effective  if  the  bill  is  paid  on  or  before  the  tenth  of 
Ihe  month  next  succeeding  that  for  which  the  bill  is  rendered.  If  the 
bill  is  not  paid  on  or  before  the  tenth,  the  gross  charge  is  effective. 

A  valuation  of  the  gas  properties  of  applicant,  as  of  August  1,  1919, 
submitted  in  connection  with  this  matter  is  given  as  follows: 

Landed  capital  $1,105  00 

Production  capital lOJtil  00 

Transmission  capital 10,655  00 

Distribution  capital 23,581  00 

General  capital 1,009  00 

Intangible  capital 4,915  00 

Engineering  exi>ense 2,H10  00 

Materials  and  supplies 1,200  00 

Working  cash  capital 2,500  00 

Total  capital $^,336  00 

The  above  figures  are  not  the  result  of  a  detailed  inventory  and 
appraisal,  but  represent,  as  far  as  it  is  possible  to  ascertain,  the  actual 
cost  of  the  properties  as  set  forth  in  applicant's  annual  reports  to  this 
Commission.  Applicant  has  been  under  the  jurisdiction  of  the  Cora- 
mission  during  its  entire  corporate  existence,  and  its  accounts  have  been 
kept  according  to  the  prescribed  classification.  It  is  fair,  therefore,  to 
conclude  that  these  figures  represent  within  reasonable  limits  the  actual 
cost  of  the  properties  upon  which  rates  are  to  be  based. 

For  the  twelve  months  ending  June  30,  1919,  applicant's  accounts 
show  the  following: 

Production  expense  and  repairs  to  capital $7,073  53 

Distribution  expense  and  rei>airs  to  capital 077  24 

Salaries  and  expense  of  commercial  and  general  offices 2,544  H4 

Mi.sceIlaneous  general   expense 509  04 

Taxes   805  45 

Total  exi)enses  $12,900  80 

Gross  revenues 13,672  00 

Net  revenue  available  for  return  on  investment  and  depreciation —         771  20 
Rate  of  return  on  capital  for  depreciation  and  interest 1.2% 
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The  following  table  shows  applicant's  estimated  expenses  for  the 
year  ending  September  11,  1920: 

Estimated  sales.  8,000,000  cubic  feet.. 
Estimated  consumers,  400. 

Cost  of  oil  per  barrel $1  Oo 

Cost  of  oil  per  thousand  cubic  feet  sold 648 

Production  expense $6,150  00 

Transmission  and  distribution  expense 1.200  tt) 

Commercial  and  general  exijense 4,8(X)  (M) 

Taxes    &)0  00 

Total  expenses  $13,000  00 

Depreciation    1,000  00 

Return  at  0  per  cent  on  $50,000 3,000  00 

Grand   total   expenses $17,600  OO 

The  average  rate  for  gas  sold  would,  from  this  analysis,  have  to  be 
$2.20  per  thousand  cubic  feet  in  order  to  yield  a  return  of  6  per  cent 
on  the  minimum  value  of  the  properties,  after  paying  operating 
expenses. 

The  territory  served  by  the  Oakdale  Oas  Company  embodies  the  city 
of  Oakdale,  the  unincorporated  town  of  Riverhank  and  the  districts 
adjacent  to  the  highway  between  these  two  communities.  The  company 
first  served  gas  in  Oakdale  in  1913  and  in  Riverbank  in  1914.  The 
development  period  can  now  be  said  to  be  over.  There  is,  however,  a 
considerable  number  of  consumers  which  it  is  possible  to  secure  by  means 
of  active  and  continued  solicitation.  Applicant's  manager  expressed  as 
his  opinion  that  there  were,  at  the  present  time,  at  least  seventy-five 
prospective  consumers  immediately  adjacent  to  the  present  distribution 
and  transmission  lines. 

Applicant  is  endeavoring  to  give  its  consumers  a  good  grade  of 
service,  and  no  complaint  against  the  service  was  voiced  at  the  hearing. 
The  territory  served,  however,  is  not  dense  enough  to  yield,  under 
present  rates,  a  reasonable  return  on  investment  necessary  to  serve. 
Applicant  ha*s  already  extended  its  facilities  into  territory  which, 
although  developing,  has  not  as  yet  proved  profitable.  In  fact,  it  is 
doubtful  if  the  losses  already  incurred  will  ever  be  recovered. 

This  utility  has  not,  siiiee  its  inception,  earned  sufficient  above  its 
expenses  and  bond  interest  to  eiui])le  it  to  set  aside  any  depreciation 
reserve. 

There  Ls  no  question  as  to  the  necessity  for  an  increa.se  in  applicant's 
gas  rates,  but  it  is  also  evident  that  the  total  revenue  needed  to  provide 
a  full  return  on  the  investment,  togetiier  with  a  propiT  amount  for  a 
depreciation  reserve,  would  refjuire  the  charging  of  a  rate  that  might 
be  in  excess  of  the  value  of  the  service. 
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It  is  not  unreasonable  tx)  suppose  that  sueh  a  rate  would  shortly 
result  in  an  actual  reduction  of  applicant  s  revenues.  The  possibility 
of  sueh  a  rate  adjustment  must  not  be  overlooked. 

Under  normal  conditions,  the  quantity  of  gas  consumed  by  the 
customers  of  this  applicant,  will  average  about  22,000  cubic  feet  per 
annum.  Under  excassive  rates  both  the  average  amount  of  gas  used 
and  the  number  of  consumers  will  decrease.  In  order  to  justify  the 
increase  proposed  by  this  applicant,  it  is  necessary  to  anticipate  the 
possible  loss  of  business.  While  the  proposed  increases  may  appear  to 
be  quite  material,  the  evidence  herein  shows  that  the  cost  of  other  fuels 
in  this  territory  has  increased,  and,  therefore,  competition  which  might 
arise  between  the  gas  fuel  supplied  by  the  applicant  and  such'  other 
fuels  as  oil,  wood,  coal,  etc.,  is  not  entirely  a  vital  factor. 

It  was  contended  that  the  Riverbank  service  added  to  the  cost  of 
supplying  Oakdale.  Upon  investigation,  it  was  found  that  the  taking 
on  of  the  Riverbank  business  improved  the  situation  as  a  whole,  and 
that  the  additional  cost  of  supplying  Riverbank  was  mailer  in  pro- 
portion than  the  cost  of  supplying  Oakdale  alone.  The  total  invest- 
ment, including  the  manufacturing  plant,  boosting  and  transmission 
equipment  and  distribution  system  taken  as  a  whole,  actually  reduces 
the  average  cost  per  thousand  cubic  feet  of  gas  sold,  as  compared  with 
the  cost  of  serving  Oakdale  separately.  The  size  of  the  manufacturing 
plant  and  the  necessary  fixed  costs  of  operation  for  supplying  both 
communities  are  no  greater  than  would  be  required  to  serve  Oakdale 
alone.  The  cost  of  labor  and  overhead  is  practically  the  same,  and  the 
additional  cost  of  manufacturing  the  gas  used  in  Riverbank  is  prac- 
tically only  the  additional  boiler  fuel  and  extra  materials  used. 
•  Applicant  proposes  the  following  schedule  of  increased  gas  rates: 

Per  meter  per  month.  Gross.  Net. 

First  300  cubic  feet  or  less $1  10            $1  00 

Next  2700  cubic  feet  per  thousand  cubic  feet 2  10              2  00 

Next  5000  cubic  feet  per  thousand  cubic  feet 1  85               1  80 

Next  7000  cubic  feet  per  thousand  cubic  feet 1  50 

All  over  15,000  cubic  feet  per  thousand  cubic  feet 1  25 

These  rates  are  somew'hat  excessive  for  smaller  consumers,  and,  after 
carefid  consideration  of  the  evidence,  we  believe  the  rates  set  forth  in 
the  order  herein  will  prove  more  ecpiitable  than  those  i)roposed  by 
applicant. 

I  su])mit  the  following  form  of  order: 

ORDER. 

Oakdale  Gas  Company,  having  applied  for  authority  to  increase  its 
gas  rates,  a  hearing  having  been  held,  the  matter  submitted  and  ready 
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for  decision,  the  Railroad  Commission  of  the  State  of  California  herehy 
finds  as  a  fact  that  the  gas  rates  now  charged  by  Oakdale  Gas  Company 
are,  under  present  conditions  of  cost  of  operation,  not  just  or  reason- 
able rates,  and  further  finds,  as  a  fact,  that  the  gas  rates  set  forth 
herein  are,  under  present  conditions,  just  and  reasonable  rates  for  gas. 

Basing  its  order  on  the  foregoing  findings  of  fact,  and  upon  the  other 
findings  of  fact  contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  Oakdale  Gas  Company  be,  and  it  is  hereby, 
authorized  to  charge  and  collect  the  following  schedule  of  rates  for  gas, 
which  rates  shall  be  applicable  to  all  regular  meter  readings  taken  on 
or  after  the  tenth  day  of  September,  1919,  provided  Oakdale  Gas  Com- 
pany shall,  within  ten  days  of  the  date  of  this  order,  file  with  the 
Railroad  Commission  the  following  schedule  of  rates : 

General  ScrvicJO. 
Per  meter  per  month.  Groiw.  Net. 

Firat  400  cubic  feet  or  less $1  10  $1  00 

Next  2(J(K)  cubic  feet,  per  thousand  cubic  feet 2  10  2  00 

Next  5000  cubic  feet,  i)er  thousand  cubic  feet 1  85  1  SO 

Next  7000  cubic  feet,  per  thousand  cubic  feet 1  50  1  50 

All  over  15,000  cubic  feet,  per  thousand  cubic  feet 1  25  1  25 

The  net  rate  shall  apply  if  the  bill  is  paid  on  or  before  the  tenth  of 
the  month  next  succeeding  that  for  which  the  bill  is  rendered.  If  the 
bill  is  not  paid  on  or  before  the  tenth,  the  gross  rate  shall  apply. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  August,  1919. 


Decision  No.  6632. 

IN  THE  MATTER  OF  THE  APPLKWTION  OF  TITLE  (irAUANTEE  AND 
TUrST  COMPANY,  TUI'STEE  FOR  THE  BONDHOLDERS  OF  THE 
(JLENDALE  (H)NSOLIDATEI>  WATER  (M)MPANY.  TO  INCREASE 
RATI^iS  CHAIUiED  TO  ITS  (X)NSrMERS  ON  ITS  WATER  SYSTEM 
LOCATED  IN  THE  (UTY  OF  SOUTH  PASADENA. 


Application  No.  4603. 
Decided  August  30,  1919. 


Rates — Water  Utilitiks— Over  Construction  of.— A  water  system  considerably 
overbuilt  and  serving  only  a  small  number  of  consumers  can  not  exjiect  a  full 
return  on  the  value  of  its  projierty  when  such  a  return  would  recjuire  the  estal)- 
lishment  of  rates  far  in  excess  of  the  value  of  the  service  given. 
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Revised  schedule  of  metered  and  flat  rates  established  for  system  of  applicant  to 
become  effective  within  twenty  days  and  applicant  is  directed  to  install  improve- 
ments necessary  to  enable  it  to  deliver  water  free  from  objectionable  matters. 

E.  \V,  Sargent  and  TF.  G.  Cooke,  by  TV.  Q.  Cooke,  for  Applicant. 

Arthur  Keetch,  for  consumers. 

William  Hazlctt,  for  city  of  South  Pasadena. 

Bri'nuige,  Commissioner. 

OPINION. 

The  applicant  herein,  supplyin*?  water  to  about  110  consumers  in 
South  Pasadena,  asks  permission  to  increase  rates. 

A  public  hearing  was  held  in  Los  Angeles,  June  19,  1919. 

The  Title  Guarantee  and  Trust  Company  is  trustee  for  the  bond- 
holders of  the  Glendale  Consolidated  Water  Company,  which  formerly 
owned  and  operated  a  number  of  water  systems  in  Los  Angeles  County. 
All  of  these  water  systems,  except  the  South  Pasadena  plant,  have 
been  sold  to  the  municipalities  in  which  they  are  located.  The  South 
Pasadena  system  is  now  the  only  one  owned  and  operated  by  applicant. 

Applicant  contends  that  the  present  value  of  its  plant  is  $24,843.18, 
which  includes  $8,100  for  so-called  water  right  at  the  rate  of  $1,000  per 
miner's  inch. 

The  necessary'  annual  charges  required  to  support  the  system  are 
set  forth  by  applicant  as  follows : 

♦Disbursements  for  year  1917-1918 $2,205  99 

tIMsbursements  for  year  1918-1919 2,70(j  97 

Total $5,002  9G 

Averaje  disbursements  per  year 2,501  48 

Depreciation,  10  per  cent  on  value  of  plant,  less  value  of  water 1,074  38 

Interest,  8  per  cent  on  value  of  plant 1,987  00 

Total  average  annual  charges $6,102  80 

Beceipts  from  operation  have  been  as  f oUow^s : 

April  1.  1917.  to  March  SI,  1918 $1,956  OS 

April  1,  1918,  to  March  31,  1919 1,747  70 

Total  for  two  years $3,703  78 

Average  per  year 1,851  89 

Applicant,  therefore,  claims  that  the  average  net  loss  per  year  from 
operation  has  been  $4,310.97  and  asks  the  Commission  to  establish  rates 
which  will  yield  a  revenue  of  $6,162.86  per  year. 

The  present  rates  charged  by  applicant  are  $1.25  for  1300  cubic  feet 
and  7  cents  per  100  cubic  feet  for  quantities  used  in  excess  of  1300 
cubic  feet. 

TApril  1,  1917,  to  March  31,  1918. 
tAprll  1,  1918,  to  March  31,  1919. 
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The  Commission's  engineer  testified  that  the  estimated  oritfinal  cost 
of  the  system  was  $21,820,  but  that  the  plant  was  largely  overbuilt, 
having  been  originally  constructed  for  some  600  consumers.  He  there- 
fore concludes  that  $16,051  is  a  fair  estimate  of  original  cost  for  a 
system  capable  of  serving  present  consumers.  His  estimate  of  annual 
charges  is  as  follows: 

Interest  at  8  per  cent  on  $16,051 $1,284  00 

Depreciation  annuity,  computed  upon  6  per  cent  sinking  fund  basis.        252  00 
Maintenance  and  operating  expense 2,924  76 

Total  annual  charges $4,400  76 

As  the  average  annual  receipts  from  the  sale  of  water  for  the  past 
two  years  have  been  $1,851.89,  it  is  at  once'  apparent  that  Consumers 
would  be  called  upon  to  pay  exorbitant  and  unreasonable  rates  for  water 
if  suflScient  revenue  were  provided  to  meet  either  of  the  foregoing 
schedules  of  annual  charges. 

It  has  been  stated  before  that  the  water  plant  serving  South  Pasadena 
is  the  one  small  remaining  unit  of  a  once  extensive  system  and  this 
Commission  can  not  be  expected  to  fix  rates  w^hich  will  place  unreason- 
able burdens  upon  the  few  remaining  consumers. 

As  some  measure  of  the  value  of  water  service  in  the  same  vicinity 
the  rates  charged  by  the  following  public  utilities  will  be  of  value :  - 

San  Gahricl  Valley  Water  Company, 

GOO  cubic  feet $1  00 

000  to  5000  cubic  feet 12  per  100  cubic  feot 

5000  to  50,000  cubic  feet 10  per  100  cubic  foot 

Over  50,000  cubic  feet 05  per  100  cubic  feet 

Van  Nuys  Water  System. 

800  cubic  feet $1  00 

SOO  to  2000  cubic  feet 125  per  100  cubic  feet 

Over  2000  cubic  feet 09     per  100  cubic  tcot 

California-Michiffan  Land  and  Water  Company. 

rvOO  cubic  feet 1 $1  00 

500  to  2000  cubic  feet 20    per  100  cubic  feot 

Over  2000  cubic  feet 04     per  100  cubic  feet 

Substantial  justice  will  be  secured  for  both  the  utility  and  consumers 
in  the  schedule  of  rates  set  out  in  the  accompanying  order. 

A  considerable  amount  of  testimony  was  introduced  by  consumers  to 
the  effect  that  water  had  been  entirely  slmt  off  at  frequent  intervals 
and  that  at  times  the  water  delivered  eontained  both  vegetable  and 
animal  matter  and  oil.  It  was  contended  that  the  vegetable  matter 
frequently  obstructed  faucets  and  other  fixtures  and  that  the  other 
conditions  made  the  water  undesirable  for  any  other  use  than  the 
irrigation  of  lawns. 
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All  inspection  and  investigation  of  these  conditions  was  made  on 
July  5  by  the  Commission's  engineers  who  found  the  water  in  the 
reservoirs  quite  low,  not  clean  and  containing  a  considerable  quantity 
of  alga?.  The  cause  of  the  oily  condition  could  not  be  definitely  deter- 
mined. It  is  apparent  that  the  reservoirs  should  be  cleaned;  that  the 
eovers  and  screens  should  be  replaced  to  prevent  the  ingress  of  foreign 
matter ;  that  the  grounds  around  the  pumping  plant  should  be  cleaned, 
and  that  the  arrangement  of  outlet  pipes  in  the  reservoir  should  be 
changed  so  as  to  prevent  drawing  water  from  the  lower  portions  of  the 
reservoirs. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Title  Guarantee  and  Trust  Company,  trustee  for  the  bondholders  of 
the  Glendale  Consolidated  Water  Company,  having  made  application 
to  this  Commission  for  permission  to  increase  rates  for  water  supplied 
to  consumers  in  South  Pasadena  and  vicinity,  a  public  hearing  having 
been  held,  and  being  fully  advised  in  the  matter, 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  applicant 
for  water  delivered  to  consumers,  in  so  far  as  they  differ  from  the  rates 
set  forth  in  this  order,  are  unjust  and  unreasonable,  and  that  the  rates 
5o  established  by  this  order  are  just  and  reasonable  rates  to  be  charged 
for  water  supplied  to  consumers,  and  basing  its  order  upon  the  fore- 
going finding  of  fact  and  upon  the  findings  of  fact  contained  in  the 
preceding  opinion, 

It  is  herehxj  ordered  that  Title  Guarantee  and  Trust  Company,  trus- 
tee for  the  bondholders  of  Glendale  Consolidated  Water  Company,  be 
and  it  is  hereby  authorized  and  directed  to  file  with  the  Railroad  Com- 
mission, within  twenty  days  from  the  date  of  this  order,  and  thereafter 
charge,  the  following  rates  for  water  delivered  to  consumers  in  South 
Pasadena  and  vicinity: 

Metebed  Rates. 
Monthly  minimum  charges. 

f-inch  and  f-inch  meters,  per  month $1  25 

1  -inch  meters,  per  month 1  50 

1^-inch  meters,  per  month 2  00 

2  -inch  meters,  per  month 3  00 

3  -inch  meters,  or  larger,  per  month 4  00 

Ocncral  use. 

From  0  to  700  cubic  feet,  per  100  cubic  feet $0  18 

Over  700  cubic  feet,  per  100  cubic  feet 125 

Flat  rates. 

For  each   dwelling  of  5   rooms  or  less,   including  bath   and  toilet, 

per  month  $1  25 

For  each  additional  room,  per  month 10 

For  each  additional  bathtub,  per  month 25 

For  each  additional  toilet,  -per  month 25 

For  sprinkling  of  lawns,  per  square  foot,  per  month 00^ 
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It  is  hereby  further  ordered  that  applicant  herein  furnish  to  con- 
sumers an  adequate  supply  of  clear  water,  free  from  vegetable  or  animal 
matter  or  oil,  and  the  collection  of  the  foregoing  rates  is  expressly 
conditioned  upon  the  furnishing  of  such  a  supply  to  consumers. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  August,  1919. 


Decision  No.  6633. 

IN  TUB  MATTER  OF  THE  APPLICATION  OF  MIDWAY  GAS  COMPANY 
TO  ACCEPT  AND  EXERCISE  CERTAIN  OPTIONS  FOR  THE  PUR- 
CHASE OF  STOCK  OF  VALLEY  NATURAL  GAS  COMPANY. 

Application  No.  4837. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MIDWAY  GAS  COMPANY 
AND  VALLEY  NATITRAL  GAS  COMPANY  FOR  AUTHORITY  TO  EXE- 
CUTE AND  DELIVER  A  LEASE  COVERING  ALL  AND  SINGIJLAR 
THE  PROPERTY  OF  SUCH  VALLEY  NATURAL  GAS  COMPANY. 


Applicatioii  No.  4838. 
Decided  August  30,  1919. 


Alidway  company  authorized  to  purchase  4O0O  shares  of  the  outstanding  stock  of  tlie 
Valley  company  at  $201. 2r)  per  share  and  the  hitter-named  company  to  lease  its 
gas  properties  to  the  Midway  company  at  a  rental  specified  in  the  lease  aj?reo- 
ment ;  provided,  that  neither  the  amount  paid  for  stock  purchased  or  rental  of 
property  shall  be  bindin?  upon  the  C'Ommission  for  rate-fixing  pHri)0ses. 

Jarcd  HoxcCy  for  Applicants. 

Edgerton,  Commissioner. 

OPINION. 

The  above-entitled  applications  were  consolidated  for  hearing  and 
decision.  In  Application  No.  4837,  Midway  Gas  Company  asks  per- 
mission to  purchase  the  outstanding  stock,  $400,000,  of  Valley  Natural 
Gas  Company.  In  Application  No.  4838,  Valley  Natural  Gas  Company 
asks  permission  to  lease  its  properties  to  Midway  Gas  Company  subject 
to  the  terms  and  conditions  of  the  agreement  filed  at  the  hearing. 

Both  Midway  Gas  Company  and  Valley  Natural  Gas  Company  obtain 
natural  gas  from  sources  of  supply  in  the  Midway  oil  fields.  Midway 
Gas  Company  transports  its  natural  gas  for  distribution  mainly  in  Los 
Angeles  and  vicinity,  while  Valley  Natural  Gas  Company  distributes 
its  gas  in  Kern  County.  Through  the  discovery  of  new  sources  of 
supply  in  the  Elk  Hills  oil  fields,  the  supply  of  natural  gJis  available  to 
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Valley  Natural  Gajs  Company  is  much  greater  than,  with  its  present 
facilities,  it  can  distribute,  while  Midway  Gas  Company's  facilities  and 
available  market  would  enable  it  to  dispose  of  a  larger  supply  of  natural 
gas  than  it  now  distributes.  The  combining  of  the  operation  of  the  two 
companies  will  conserve  the  natural  gas  supply,  decrease  wastage,  make 
passible  a  lower  operating  cost  and  an  added  natural  gas  supply  for 
distribution  in  Los  Angeles  and  vicinity,  and  passibly  warrant  the 
constniction  of  an  additional  transmission  line  to  Los  Angeles,  and  will 
increase  and  extend  the  business  of  each  company. 

Applicants  have  entered  into  a  proposed  lease  agreement  whereby 
the  Midway  Gas  Company  will  be  given  possession  of  the  Valley  Natural 
Gfas  Corfipany  properties  and  operate  the  same.  A  copy  of  the  lease 
was  filed  at  the  hearing.  Under  this  lease,  the  Midway  Gas  Company 
obligates  itself  to  pay  as  rental  $24,150  on  January  1,  1920,  on  July  1, 
1920,  on  January  1,  1921,  $4,025  on  January  1,  1921,  and  $24,150  on 
the  first  day  of  August  and  the  first  day  of  February  in  each  subsequent 
year  during  the  term  of  the  lease.  Midway  Gas  Company  further 
agrees  to  maintain  the  properties  of  Valley  Natural  Gas  Company  in 
good  operating  condition,  to  pay  to  Anglo-California  Trust  Company 
of  San  Francisco,  trustee,  on  March  15,  1920,  $15,000  for  the  redemp- 
tion of  certain  bonds  of  Valley  Natural  Gas  Company  due  on  that  date 
and  $2,850  to  pay  maturing  interest,  and  to  pay  on  September  15,  1920, 
$2,400  to  meet  maturing  interest,  and  to  advance  to  Valley  Natural  Gas 
Company  such  additional  amounts  as  may  be  necessary  to  pay  taxes  to 
protect  the  franchises,  rights  and  privileges  of  Valley  Natural  Gas 
Company. 

Valley  Natural  Gas  Company  reports  $400,000  of  common  stock 
(4000  shares)  and  $95,000  of  6  per  cent  bonds  outstanding.  All  of  the 
stockholders  of  Valley  Natural  Gas  Company,  w^ith  the  exception  of 
the  holders  of  two  shares,  have  given  or  agreed  to  give  options  for  the 
purchase  of  their  stock  to  Midway  Gas  Company.  The  Midway  Gas 
Company  has  accepted  the  options  and  is  willing  to  pay  $201.25  per 
share  for  the  stock. 

Under  the  option  agreements,  Midway  Gas  Company  is  required  to 
pay  for  1000  shares  of  Valley  Natural  Gas  Company  on  or  before 
October  1,  1919,  for  999  during  January,  1920,  and  for  1999  during 
January,  1921.  The  Midway  Gas  Company  is  willing  to  pay  $201.25 
per  share  for  the  two  shares  on  which  it  has  at  this  time  no  options. 

Reports  filed  with  the  Commission  indicate  that  the  sum.^f  $567,094 
has  been  invested  in  the  Valley  Natural  Gas  Company  properties.  The 
stockholders  of  the  company  regard  the  properties  as  a  valuable  asset, 
and  it  was  only  after  prolonged  negotiation  that  the  parties  were  able 
to  arrive  at  a  satisfactory  sale  and  purchase  price. 
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The  Midway  Gas  Company  intends  to  pay  for  the  properties  from 
its  surplus  earnings  and  by  drawing  to  some  extent  upon  its  deprecia- 
tion fund.  It  has  no  intention  to  issue  any  bonds  or  stock  to  pay  either 
in  whole  or  in  part  for  the  properties. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Midw^ay  Gas  Company  having  asked  permission  to  purchase  the  stock 
of  Valley  Natural  Gas  Company  and  Valley  Natural  Gas  Company 
having  asked  permission  to  lease  its  properties  to  Midway  Gas  Company, 
a  public  hearing  having  been  held  and  the  Railroad  Commission  being 
of  the  opinion  that  these  applications,  subject  to  the  conditions  con- 
tained herein,  should  be  granted, 

It  is  liereby  ordered  that  Midway  Gas  Company  be,  and  it  is  hereby, 
authorized  to  purchase  at  a  cost  of  not  exceeding  $201.25  per  share 
4000  shares  of  outstanding  stock  of  Valley  Natural  Gas  Company,  such 
purchase  to  be  made  pursuant  to  the  agreements  filed  in  Application 
No.  4837. 

It  is  hereby  further  ordered  that  Valley  Natural  Gas  Company  be, 
and  it  is  hereby,  authorized  to  lease  its  properties  to  Midway  Gas 
Company  pursuant  to  the  terms  and  conditions  of  the  agreement  filed 
at  the  hearing  in  Application  No.  4838. 

The  authority  herein  granted  is  upon  the  follow^ing  conditions  and 
not  otherwise: 

1.  Neither  the  amount  which  Midw^ay  Gas  Company  is  authorized 
to  pay  for  the  stock  of  Valley  Natural  Gas  Company,  nor  as  rental  for 
the  properties,  shall  be  interpreted  as  fixing  the  measure  of  value  of 
Valley  Natural  Gas  Company  properties  for  rate-fixing  or  any  purpose 
other  than  the  sale  of  the  stock  or  the  lease  of  the  properties  herein 
authorized. 

2.  Midw'ay  Gas  Company  shall  submit  to  the  Railroad  Commission  for 
approval  the  bookkeeping  entries  relative  to  the  purchase  of  the  stock 
of  Valley  Natural  Gas  Company. 

3.  Within  thirty  days  after  the  execution  of  the  lease  herein  author- 
ized, Midway  Gas  Company  shall  file  with  the  Railroad  Commission 
a  verified  copy  of  said  lease. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Californm. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  August,  1919. 
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Decision  No.  6634. 

L\  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION  INTO 
THE  PRACrriCES  OB^  SONOMA  VALLEY  WATER,  LKiHT  AND 
POWER  CJOMFANY.  AND  THE  INTEREST  AND  RESPONSIBILITY 
OF  GEORGE  L.  PAYNE,  ALEXANDER  D.  KEYES,  THE  ANGLO  AND 
LONDON  PARIS  NATIONAL  BANK,  OR  ANY  OF  THEM,  THEREIN. 


Case  No.  1351. 
Decided  August  30,  1919. 


Water  sen'ice  rendered  by  respondent  having  been  found  to  be  inadequate  and 
unsatisfactory,  it  is  directed  to  immediately  install  a  25,000-gaIlon  storage  tank 
and  to  rehabilitate  its  pumping  plant  and  well  so  as  to  enable  it  to  deliver  to 
its  consumers  an  adequate  supply  of  water. 

Bt  the  Commission. 

OPINION. 

Certain  consumers  of  water,  receiving  their  supply  from  the  system 
of  Sonoma  Valley  Water,  Light  and  Power  Company,  residing  in 
Sonoma,  El  Verano,  and  vicinity,  Sonoma  County,  having  complained 
to  the  Commission  that  the  company  and  those  interested  and  respon- 
sible for  its  operation  have  refused  and  neglected  to  furnish  an  adequate 
supply  of  water,  and  it  appearing  that  sopnie  consumers  have  been 
without  water  for  some  time,  the  Commission  instituted  an  investigation, 
on  its  own  motion,  into  the  practices  of  the  company  and  of  those 
responsible  or  interested  therein. 

A  public  hearing  was  held  in  San  Francisco  on  August  4,  1919. 

This  water  system  served  about  seventy-five  consumers  in  Sonoma, 
El  Verano  and  vicinity  and  supplied  water  for  fire  protection  through 
twelve  hydrants  to  the  city  of  Sonoma.  The  water  supply  was  derived 
from  the  gravity  flow  of  Lennox  and  Carriger  creeks,  supplemented  in 
the  summer  months  by  pumping  from  a  well  in  the  city  of  Sonoma. 

Testimony  showed  that  pumping  was  not  commenced  this  season 
when  the  creek-flow  diminished  and  that  a  25,000-gallon  tank,  formerly 
used  as  a  balancing  reservoir  during  the  pumping  season,  had  been 
removed  by  a  former  employee  of  the  company.  A  gate  valve  in  the 
main  pipe  between  El  Verano  and  Sonoma  was  closed  and  consumers 
on  the  lower  end  of  the  pipe  line  were  entirely  deprived  of  water. 

Practically  all  of  the  former  consumers  within  the  city  of  Sonoma 
have  now  been  connected  to  the  mains  of  Sonoma  City  Water  Company, 
but  some  consumers,  between  the  gate  valve  and  the  city  limits,  are 
without  water  service.  The  supply  to  other  consumers  is  not  entirely 
adequate  and  it  was  conclusively  shown  and  admitted  by  the  present 
operator  that  the  25,000-gallon  tank  should  be  reinstalled  and  the 
gravity  supply  supplemented  by  pumping. 
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It  was  shown  that  the  capital  stock  of  Sonoma  Valley  Water,  Light 
and  Power  Company  consists  of  100,000  shares  of  a  par  value  of  $1 
each,  all  issued  and  outstanding;  that  the  An^lo  and  London  Paris 
National  Bank  at  one  time  held  all  of  the  stock  of  the  corporation  as 
collateral  for  $15,000  loaned  by  the  bank.  About  two  years  ago  the 
stock  was  sold  to  W.  Chester  and  there  was  received  in  payment  a  note 
signed  by  Chester,  but  the  stock  certificates  were  retained  by  the  bank. 

In  1917  this  water  system,  together  with  other  property,  was  encum- 
bered to  secure  certain  bonded  indebtedness.  The  bondholders,  of 
which  Mr.  Payne  was  one,  foreclosed  and  Mr.  Payne  purchased  the 
property  at  foreclosure  sale.  This  lien  was  prior  to  all  other  claims 
against  the  property  and  George  L.  Payne,  through  foreclosure  pro- 
ceedings, became  and  now  is  the  owner  of  the  utility  property. 

As  such  owner,  he  is  charged  with  the  obligation  to  properly  conduct 
this  property,  so  as  to  insure  to  the  public  adequate  service  at  reason- 
able rates. 

ORDER. 

An  investigation  having  been  instituted  on  the  Commission's  own 
motion  in  the  above-entitled  proceeding,  a  public  hearing  having  been 
held,  and  the  Commission  being  fully  informed  in  the  matter,  and  basing 
its  order  upon  the  findings  of  fact  contained  in  the  preceding  opinion, 

It  is  hereby  ordered  that  George  L.  Payne  be,  and  he  is  hereby, 
directed  to  begin  at  once  and  proceed  diligently  to  install  a  25,000- 
gallon  tank,  to  rehabilitate  the  pumping  plant  and  weU  and  to  operate 
the  same,  and  do  all  other  things  necessary  to  furnish  an  adequate 
supply  of  water  to  the  consumers  receiving  their  water  supply  from 
tlie  system  of  the  Sonoma  Valley  Water,  Light  and  Power  Company; 

And  it  is  hereby  further  ordered  that  George  L.  Payne  furnish  to  this 
Commission,  each  week,  a  written  report  setting  forth  the  progress  made 
in  carrying  out  the  terms  of  this  order. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  August,  1919. 


Decision  No.  6635. 

PACIFIC  LIGHT  AND  POWER  CX)RPORATION,  A  CORPORATION, 

VS. 

CITY    OF    PASADENA.    A    MUNICIPAL    CORPORATION,    AND    CITY    OF 
SOl'TII  PASADENA,  A  MUNICIPAL  CORPORATION.      ^ 


Case  No.  926. 
Decided  August  30,  1919. 


C'FRTIFICATES — EXERCISE  OF  FRANCHISE  RIGHTS — WHEN  NOT  REQUIRED. — An  inCOF- 

l>ornt(Hl  city  oi)oratiriK  an  electrical  distributing  system  in  territory  beyond  its 
own  incorporate  limits  under  a  franchise  secured  from  another  municipality 
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does  not  have  to  obtain  a  certificate  of  public  convenience  and  necessity  from 
this  Commission  when  it  is  shown  conclusively  that  service  was  rendered  under 
such  franchise  prior  to  Ma.rch  2S,  1910,  the  effective  date  of  the  Public  Utilities 
Act. 

JuBiSDicTioN — Public  Utiuties — Privately  and  Publicly  Owned. — It  is  held 
that  under  the  plenary  provisions  of  the  Constitution  of  California  the  legisla- 
ture is  given  unlimi<tef1  power  to  vest  the  Kailroad  Commission  with  jurisdiction 
respectinj?  public  utilities,  such  provisions  not  being  limited  in  their  applica- 
bility to  the  particular  utilities  specifically  defined  in  the  Constitution  itself. 

JrBiSDicnoN — Publicly  Owned  Utiuties. — ^The  legislature  has  subjected  to  the 
jurisdiction  of  the  Railroad  Commission  every  corporation  supplying  electric 
energy  for  compensation  generally  to  the  public,  the  definition  of  such  not  being 
limited  to  privately  owned  and  operated  corporations,  and  is  equally  applicable 
to  public  as  well  as  private  corporations.  Defendant,  in  so  far  as  it  serves 
electric  energy  for  compensation  outside  of  its  own  incorporate  limits,  is  held 
to  be  a  public  utility  subject  to  the  jurisdiction  of  the  Railroad  Commission 
and  it  is  directed  to  file  with  the  Railroad  Commission  rates  and  rules  for 
electric  service  to  consumers  within  the  limits  of  the  city  of  South  Pasadena. 

Gibson^  Dunn  <£  Grutclier,  James  A.  Gibson^  for  Complainant. 

J.  H,  Hotcardf  for  Defendants. 

II.  II.  Trotchridge  an<l  John  R.  Dixon,  amid  curiw,  on  behalf  of  C'Omplainant. 

Edgebton,  Commissioner. 

OPINION. 

This  case  is  presented  upon  an  aj^reed  statement  of  facts,  the  question 
at  issue  being  solely  one  of  law.  Briefly,  the  facts  are  that  from  about 
September,  1900,  complainant,  Pacific  Light  and  Power  Corporation, 
itself  and  through  its  predecessor  San  Gabriel  Electric  Company,  has 
been  supplying  electric  energy  for  light  and  power  purposes  to  the 
inhabitants  of  the  city  of  South  Pasadena.  In  so  doing  complainant  is 
admittedly  a  public  utility  subject  to  the  provisions  of  the  Public  Utili- 
ties Act  and  the  jurisdiction  of  the  Railroad  Commission. 

Defendant,  city  of  Pasadena,  a  municipal  corporation,  for  many 
years  has  owned  and  operated  an  electric  utility  system  used  to  supply 
electric  energy  for  light  and  power  purposes  to  the  inhabitants  of  that 
municipality.  On  December  10,  1909,  the  city  of  Pasadena  commenced 
the  service  of  electric  energy  for  light  and  power  purposes  to  the  Ray- 
mond Hotel  situated  within  the  municipal  limits  of  the  city  of  South 
Pasadena,  and  has  greatly  increased  the  number  of  its  consumers 
ft'ithin  that  city,  until  at  the  time  tliis  proceeding  was  instituted  the 
city  of  Pasadena  was  serving  over  100  consumers  within  the  municipal 
limits  of  the  citv  of  South  Pasadena.  The  agreed  statement  of  facts 
recites:  '*That  since  the  tenth  day  of  October,  1911,  the  city  of  Pasa- 
dena has  been  furnishing  electricity  for  heating,  lighting  and  power  to 
the  inhabitants  of  the  city  of  South  Pasadena  under  and  by  virtue  of 
the  provisions  of  section  19  of  Article  XI  of  the  Constitution  of  tlic 
State  of  California  as  then  amended;  that  on  April  7,  1914,  and  pur- 
suant to  an  act  of  the  legislature  of  the  State  of  California,  entitk'd  'An 
act  granting  to  municii)al  corporations  of  the  State  of  California  the 
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right  to  construct,  operate  and  maintain  water  and  gas  pipes,  mains 
or  conduits,  electric  light  and  electric  power  lines,'  and  telephone  and 
telegraph  lines  along  or  upon  any  road,  street,  alley,  avenue  or  highway 
or  across  any  railway,  canal,  ditch,  or  flume,'  approved  April  10,  1911 
(Statutes  1911,  p.  852),  the  governing  body  of  the  city  of  South  Pasa- 
dena, to  wit,  the  board  of  trustees  thereof,  by  order  made  and  passed 
by  more  than  a  two-thirds  vote  of  said  body,  granted  to  the  city  of 
Pasadena  the  right  to  iLse  and  occupy  the  streets,  alleys,  avenues  and 
highways  of  the  city  of  South  Pasadena  for  the  construction,  operation 
and  maintenance .  of  overhead  and  underground  electric  light  and 
electric  power  lines." 

The  basis  of  the  complaint  of  Pacific  Light  and  Power  Corporation 
is  that  the  city  of  Pasadena,  in  so  far  as  it  supplies  electric  energy  for 
compensation  to  consumers  outside  the  territorial  limits  of  the  munici- 
pality, is  a  public  utility  subject  to  the  provisions  of  the  Public  Utilities 
Act  and  the  jurisdiction  of  the  Railroad  Commission.  The  complaint 
prays  for  an  order  requiring  the  city  of  Pasadena  to  obtain  from  the 
Railroad  Commission,  under  section  50  of  the  Public  Utilities  Act,  a 
certificate  of  public  convenience  and  necessity  before  serving  electric 
energy  within  the  limits  of  the  cit}'  of  South  Pasadena,  complainant 
already  being  engaged  in  the  public  utility  business  of  supplying  electric 
energy  within  that  area.  The  complaint  also  prays  tliat  the  city  of 
Pasadena  be  required  to  file  with  the  Railroad  Commission  its  rates  for 
electric  energy  supplied  within  the  limits  of  the  city  of  South  Pasadena. 

As  to  the  necessity  of  obtaining  a  certificate  of  public  convenience 
and  necessity  the  agreed  statement  of  facts  shows  that  the  city  of  Pasa- 
dena commenced  the  service  complained  of  prior  1x)  March  23,  1912, 
when  the  Public  Utilities  Act  became  effective,  and  under  the  provisions 
of  section  50  of  that  act  a  certificate  of  public  convenience  and  necessity 
is  not  necessary  to  a  continuance  of  the  service  already  initiated  when 
the  act  became  effective.  The  question  still  remains,  however,  as  to 
the  necessity  of  the  city  of  Pasadena  filing*with  the  Railroad  Commis- 
sion its  rates  for  electric  energy  supplied  to  consumers  within  the  city 
of  South  Pa-sadena.  The  answer  to  this  question  depends  upon  the 
extent,  if  any,  to  which  the  city  of  Pasadena  is  subject  to  the  provisions 
of  the  Public  Utilities  Act  and  the  jurisdiction  of  the  Railroad  Com- 
mission when  engaged  in  a  public  utility  service  outside  the  municipal 
limits.  No  (luestion  is  presented  in  this  proceeding  as  to  the  ainen- 
a])ility  of  the  city  to  the  provisions  of  the  Public  Utilities  Act  and  the 
jurisdiction  of  the  Railroad  Commission  in  so  far  as  public  utility 
service  is  rendered  within  the  municipal  limits;  and  counsel  have  sug- 
gested distinctions  in  fact  and  in  law  which  might  result  in  the  adoption 
of  a  different  conclusion  as  to  the  jurisdiction  of  the  Railroad  Com- 
mission  over  intramunicipal  service   from   that   applicable   to   extra- 
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municipal  service.  Accordingly,  I  shall  in  this  opinion  confine  myself 
solely  to  the  issue  presented,  namely,  the  jurisdiction  of  the  Railroad 
Commission  over  the  rates  charged  by  the  city  of  Pasadena  for  a  public 
utility  service  supplied  by  the  municipality  to  consumers  outside  the 
municipal  limits. 

The  argument  against  the  Commission's  jurisdiction  is  based  almost 
entirely  upon  the  use  of  the  words  ''private  corporation"  in  section  23, 
Article  XII  of  the  State  Constitution.     That  section  provides  in  part: 

"Every  private  corporation,  and  every  individual  or  association  of  individuals, 
ownini?,  operating,  manann^T  or  controlling  any  commercial  railroad,  intcnirban  rail- 
road, street  railroad,  canal,  pii)e-line,  plant,  or  equipment,  or  any  part  of  such 
railroad,  canal,  pipe-line,  plant  or  equipment  within  this  stiUe,  for  the  transportation 
or  conveyance  of  passengers,  or  express  matter,  or  freight  of  any  kind,  including 
crude  oil,  or  for  the  transmission  of  telephone  or  telegraph  messages,  or  for  the  pro- 
duction, generation,  transmission,  delivery  or  furnishing  of  heat,  light,  water  or 
power  or  for  the  furnishing  of  storage  or  wharfage  facilities,  either  directly  or 
indirectly,  to  or  for  the  public,  and  every  common  carrier,  is  hereby  declared  to  be  a 
public  utility  subject  to  such  control  and  regulation  by  the  Railroad  Commission  as 
may  be  provided  by  the  legislature,  and  every  class  of  private  corporations,  individ- 
uals, or  associations  of  individuals  hereafter  declared  by  the  legislature  to  be  public 
utilities  shall  likewise  be  subject  to  such  control  and  rerulation.  The  Railroad  Com- 
misiiion  shall  have  and  exercise  such  power  and  jurisdiction  to  supervise  and  regu- 
late public  utilities,  in  the  State  of  California,  and  to  fix  the  rates  to  be  charged  for 
commodities  furnished,  or  services  rendered  by  public  utilrtit»s  as  shall  be  conferred 
upon  it  by  the  legislature,  and  the  right  of  the  legislature  to  confer  powers  upon  the 
Railroad  Commission  respecting  public  utilities  is  hereby  declared  to  be  plenary  and 
lo  Ik;  unlimited  by  any  provision  of  this  Constitution." 

It  is  contended  that  the  use  of  the  words  "private  corporation'*  in 
this  section  of  the  Constitution  absolutely  precludes  the  legislature 
from  vesting  in  the  Railroad  Commission  any  jurisdiction  whatever 
with  reference  to  the  public  utility  operations  of  any  municipality  or 
public  corporation.  Reliance  is  placed  in  part  upon  section  19,  Article 
XI  of  the  Constitution,  which  givas  to  municipalities  the  right  to 
establish  and  operate  certain  defined  public  utilities  and,  under  the 
conditions  therein  specified,  to  operate  these  utilities  beyond  the 
municipal  limits.  It  is  contended  that  this  section  gives  to  municipali- 
ties the  right  to  operate  public  utilities  without  any  supervision  or 
regulation  by  the  state. 

I  am  unable  to  agree  that  these  provisions  of  the  Constitution 
prohibit  the  legislature  from  vesting  the  Railroad  Commission  with  any 
iurisdietion  whatever  over  public  utilities  owned  and  operated  by 
municipalities.  At  the  outset  section  23  of  Article  XII  of  the  Consti- 
tution defines  certain  businesses  conducted  by  **a  private  corporation, 
and  every  individual  or  association  of  individuals''  to  be  public  utili- 
tii*s  subject  to  such  regulation  by  the  Railroad  Commission  as  may  be 
imposed  by  the  legislature.  Under  decisions  of  our  Supreme  Court 
to  which  I  shall  later  refer,  it  appears  to  be  perfectly  proper  to  hold 
that  municipal  corporations,  in  so  far  as  they  engage  in  public  utility 
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enterprises  as  distinguished  from  the  exercise  of  governmental  func- 
tions, must  be  regarded  as  falling  within  the  phrase  **a  private  corpora- 
tion, and  every  individual  or  association  of  individuals,"  as  that  phrase 
is  used  in  section  23  of  Article  XII  of  the  Constitution.  Aside  from 
this  point,  however,  it  should  be  noted  that  after  specifically  defining 
these  businesses  to  be  public  utilities,  section  23  of  Article  XII 
continues : 

"The  Railroad  Commission  shall  have  and  exercise  such  power  and  jurisdiction  to 
supervise  and  regulate  pnblic  utilities,  in  the  State  of  California,  and  to  fix  the  rates 
to  be  charged  for  commodities  fumishe<l,  or  services  rendered  by  public  utilities  as 
shall  be  conferred  upon  it  by  the  legislature,  and  the  right  of  the  legislature  to  confer 
powers  upon  the  Railroad  Commission  respecting  public  utilities  is  hereby  declared 
to  be  plenary  and  to  be  unlimited  by  any  provision  of  this  Constitution." 

Also  section  22  of  Article  XII,  after  specifically  bringing  within  the 
jurisdiction  of  the  Railroad  Commission,  **  railroad  and  other  trans- 
portation companies,"  continues: 

"No  provision  of  this  (Constitution  shall  be  construed  as  a  limitation  upon  the 
authority  of  the  legislature  to  confer  upon  the  Railroad  Commission  additional  powers 
of  the  same  kind  or  different  from  those  conferred  herein  which  are  not  inconsistent 
with  the  iK)wers  confen*ed  upon  the  Railroad  Commission  in  this  C(mstitiition,  and 
the  authority  of  the  legislature  to  confer  such  additional  powers  is  expressly  declared 
to  be  plenary  and  unlimited  by  any  provision  of  this  Constitution." 

Under  these  plenary  provisions  of  the  Constitution  the  legislature  is 
given  unlimited  power  to  vest  the  Railroad  Commission  with  juris- 
diction respecting  public  utilities.  The  provisions  are  not  limited  in 
their  applicability  to  the  particular  utilities  specifically  defined  in  the 
Constitution  itself,  but  give  to  the  legislature  unlimited  power  irrespec- 
tive of  all  other  provisions  of  the  Constitution  to  VQgt  in  the  Railroad 
Commission  any  jurisdiction  whatever  respecting  any  or  all  public 
utilities.  In  other  words,  under  these  plenary  constitutional  provisions 
the  legislature  can  if  it  so  desires  vest  in  the  Railroad  Commission 
jurisdiction  over  any  or  all  classes  of  public  utilities  whether  privately 
or  publicly  owned  and  operated. 

Accordingly  we  must  look  to  the  Public  Utilities  Act  (Statutes  1915, 
p.  115)  to  see  what  the  legislature  has  done.  The  classes  of  public 
utilities  subject  to  the  provisions  of  that  act  and  the  jurisdiction  of 
the  Railroad  Commission  are  defined  in  various  subdivisions  of  section  2. 

Section  2  (bb)  provides  in  part: 

"The  term  *i)nblic  utility*  when  used  in  this  act  includes  every  common  carrier, 
pil>e-line  corporation,  gas  corporation,  electrical  cori>oration,  telephone  corporation, 
telegraph  corporation,  water  corporation,  wharfinger  and  warehouseman  where  the 
service  is  i)erformed  for  or  the  commodity  delivered  to  the  public  or  any  portion 
thereof." 

This  HuKsiH'tion  (leHan»s  every  ^S'lcctrical  corporation"  where  the 
s<»rvico  is  performed  for  or  the  coinmodity  delivered  to  the  public  or 
any  portion  thereof  to  be  a  pii])lic  utility. 
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Section  2  (r)  provides: 

**Tlie  term  *eloctrical  corporation'  when  used  in  this  act  includes  every  eorporation 
or  person,  their  lessees,  trustees,  receivers,  or  trustees  appointed  by  any  court  what- 
soever, owning,  controlling,  operating,  or  managin;  any  electric  plant  for  comi)ensa- 
tion  within  this  state,  except  where  electricity  is  generated  upon  or  distributed  by 
the  producer  through  private  property  alone  solely  for  his  own  use  or  the  use  of  his 
tenants  and  not  for  sale  to  others." 

Section  2  (c)  and  (d)  provide: 

(e)  "The  term  'corporation'  when  used  in  this  act  includes  a  conwration,  a  com- 
pany, an  association,  and  a  joint  stock  association.*' 

id)  *The  term  'person'  when  used  in  this  act  includes  an  individual,  a  firm  and 
a  copartnership." 

In  each  of  these  definitions  the  le^^^islature  has  subjected  to  the  juris- 
diction of  the  Railroad  Commission  every  corporation  supplying  electric 
energy  for  compensation  generally  to  the  public.  There  is  nothing  in 
these  definitions  which  purports  to  limit  their  effect  only  to  privately 
owned  and  operated  corporations.  The  term  **  corporation "  is  used 
without  any  qualifying  limitation,  and  is  equally  applicable  to  a  cor- 
poration publicly  owned  as  to  one  privately  owned.  The  contention  of 
complainant,  therefore,  that  the  term  '* private  corporation''  used  in 
section  23  of  Article  XII  of  the  Constitution  defeats  the  jurisdiction 
of  the  Railroad  Commission  in  the  present  proceeding,  is  untenable 
inasmuch  as  the  legislature,  which,  under  the  Constitution,  has  unlim- 
ited power  to  define  public  utilities  subject  to  the  jurisdiction  of  the 
Railroad  Commission,  has  not  qualified  the  term  **  corporation ' '  to 
exclude  those  which  may  be  municipally  owned.  The  legislative 
definition  does  not  ^pply  to  private  corporations  only,  but  to  every 
eorporation. 

Furthermore,  there  is  a  well-established  rule  that  when  a  municipal 
eorporation  engages  in  the  public  utility  business  it  ceases  to  act  in  its 
governmental  capacity  and  is  to  be  regarded,  as  to  its  rights  and  obli- 
gations, on  exactly  the  same  plane  as  any  person  or  private  corporation 
engaged  in  the  same  business.  Our  own  Supreme  Court  definitely 
announced  this  principle  in  South  Pasadena  vs.  Pasadena  Land  and 
Water  Campany,  152  Cal.  579.  In  that  case  the  Supreme  Court  had 
before  it  for  decision  the  character  of  the  obligations  of  the  city  of 
Pasadena  in  supplying  water  to  the  inhabitants  of  South  Pasadena, 
which  decision  is,  of  course,  peculiarly  pertinent  in  the  present  pro- 
ceeding. The  court  decided  that  in  performing  this  public  utility 
service  the  city  of  Pasadena  was  acting — not  in  a  governmental 
capacity,  but  in  a  proprietary  capacity,  and  was  subject  to  the  rights 
and  obligations  which  would  be  imposed  upon  any  privately  owned 
public  utility  performing  the  same  service  including  the  obligation  of 
having  its  rates  fixed  by  the  city  of  South  Pasadena  in  accordance  with 
the  provisions  of  section  19,  Article  XI  of  the  Constitution,  which  at 

17—47416 
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that  time  vested  the  control  of  public  utility  rates  in  the  municipalities 
of  the  state.  I  call  attention  to  the  fact  that  the  power  of  municipali- 
ties to  regulate  rates  of  public  utilities  operating  within  their  limits  as 
provided  by  section  19  of  Article  XI  of  the  Constitution  was  transferred 
to  the  Railroad  Commission  by  an  amendment  adopted  November  3, 
1914,  to  section  23  of  Article  XII  of  the  Constitution.  It  is  important 
to  bear  this  fact  in  mind  in  considering  the  decision  of  the  Supreme 
Court  in  the  Pasadena  case.  The  conclusion  of  the  court  in  the  Pasa- 
dena case  under  the  constitutional  provisions  then  existing  is  stated  on 
page  592  as  follows: 


"1 


'Under  the  Constitution  South  Pasadena  has  power  to  fix  the  rates  to  be  charged 
for  water  supplied  to  its  inhabitants  and  to  control  the  manner  of  laying  and  repair- 
ing pipes  in  its  streets  for  that  purpose.  Necessarily  it  has  this  power  as  against 
another  city  engaged  in  supplying  such  water,  as  well  as  when  an  individual  or  water 
corporation  does  so.  It  is  suggested  that  the  two  cities  each  represent  the  sovereign 
power  and  would  have  equal  authority  in  all  municipal  affairs,  that  a  conflict  would 
ensue,  and  that  such  consequences  can  not  be  considered  as  intended,  unless  the  inten- 
tion is  expressly  and  unmistakably  declared.  In  this  connection  the  rule  is  invoked 
that  there  can  not  be  two  municipalities  exercising  the  same  powers  at  the  same 
time  within  the  same  territory.  But  the  two  cities  would  not  be  of  equal  authority 
with  respect  to  the  use  of  water  in  South  Pasadena,  in  such  a  case.  South  Pasadena 
would  have  the  power  above  stated,  under  the  constitution,  and  Pasadena,  so  far  as 
that  service  is  concerned,  would  be  subject  to  those  powers,  to  the  same  extent  as  the 
Pasadena  I^and  and  Water  Company  is  now  subject  thereto.  In  the  carrj-ing  on  of 
the  water  service  to  the  people  of  South  Pasadena  the  city  of  Pasadena  will  not  be 
acting  in  its  political,  public,  or  governmental  capacity  as  an  agent  of  the  sovereign 
power  equal  in  all  respects  to  the  city  within  which  it  operates.  In  administering 
a  public  utility,  such  as  a  water  sj^tem,  even  within  its  own  limits,  a  city  does  not 
act  in  its  governmental  capacity,  but  in  a  proprietary  and  only  quasi-puhVic  capacity. 
[Davoust  vs.  Alamcdn,  149  Cal.  70  (84  Pac.  760)  ;  Illinois,  etc.  Bank  vs.  Arkan8a9 
City,  76  Fed.  271  (22  C.  C.  A.  171)  ;  Esherg  Cigar  Co.  vs.  Portland,  34  Or.  282 
(75  Am.  St.  Rep.  651,  55  Pac.  901).]  Having  taken  over  the  whole  system  subject 
to  the  burden  of  supplying  a  part  of  the  water  to  inhabitants  of  South  Pasadena,  the 
city  of  Pasadena  will  have  no  greater  rights  or  powers,  respecting  that  part  of  the 
service,  than  its  grantor  previously  had.  It  will  be  under  the  same  obligation  as  its 
grantor  to  continue  the  service  and  supply  the  water  to  all  persons  who  may  become 
entitled  to  it  in  the  future,  so  long  as  it  retains  possession  and  control  of  the  property 
so  charged.  [Fellotcs  vs.  Los  Angeles,  151  Cal.  52  (90  Pac.  141).]  The  powers  of 
the  two  cities  in  regard  to  this  water  service  will  be  separate  and  distinct,  one  will 
be  subordinate  to  the  other,  and,  hence,  there  will  not  be  two  cities  exercisin:  the 
same  powers  in  the  same  territory  at  the  same  time:  South  Pasadena,  within  its  own 
limits,  will  be  the  sole  representative  of  sovereignty  in  the  fixing  of  rates,  and  in  the 
supervision  of  the  streets;  and  Pasadena  will  be  subject  thereto,  as  a  private  person. 
If,  by  fixing  too  low  rates,  South  Pasadena  should  attempt  to  compel  the  service  to 
be  made  at  a  loss,  Pasadena  would  have  the  same  remedies,  and  no  greater,  in  the 
courts,  that  a  gtta*i-public  coi-poration  or  natural  person  would  have  in  the  same 
circumstances.  The  fact  that  the  outside  service  is  within  another  city  does  not 
appear  to  be  a  significant  factor  in  the  question  of  the  power.  If  it  were  in  a  rural 
community,  the  rates  charged  would  be  subject  to  judicial  control  to  make  them 
reasonable.  Being  in  another  city,  the  serving  city  has  a  right  to  demand  reasonable 
rates  and  may  enforce  them  if  not  granted.  The  limitations  would  not  aflfect  the 
power  in  one  case  more  than  in  the  other.' 


»» 


The  distinction  between  governmental  and  private  functions  of  a 
municipality  was  again  considered  by  the  Supreme  Court  in  Chafor  vs. 
Ciiy  of  Long  Beach,  174  Cal.  478,  in  which  the  court  stated  on  pa?e 
486: 
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"That  the  dietmction  between  f^overn mental  and  private  functions  has  been 
adopted  as  the  principle  governing  the  adjudications  in  this  state,  our  decisions  leave 
no  doubt.  Thus  in  the  early  case  of  Touchard  vs.  Touchard,  5  CuI.  300,  307,  it  is 
said :  *A  corporation,  both  by  the  civil  and  common  law,  is  a  person,  an  artificial 
person,  and  although  a  municipal  corjwration  has  delegated  to  it  certain  powers  of 
government,  it  is  only  in  reference  to  those  delegated  powers  that  it  will  be  regarded 
as  a  rovernment.  In  reference  to  all  other  of  its  transactions,  such  as  affect  its 
ownership  of  property  in  buying,  selling,  or  granting,  and  in  reference  to  all  matters 
of  contract,  it  must  be  looked  upon  and  treated  as  a  private  person.*  In  Bloom  vs. 
tSf«»  Francutco^  64  Cal.  o03  (3  Pac.  129),  in  the  conduct  of  the  municipal  hospital 
the  city  and  county  maintained  a  nuisance.  Action  was  brought  to  recover  damages 
occasioned  by  this  nuisance,  and  it  was  held  that  *the  city  and  county  of  San  Fran- 
cisco had  such  proprietorship  of  the  city  and  county  hospital  as  rendered  it  liable  for 
damages  in  the  case  presented.*  In  l^outh  Pasadena  vs.  Pasadciia  Land,  Etc,  Co.  ir)2 
Cal.  579  (93  Pac.  490),  it  is  declared  that  in  the  carrying  on  of  a  water  service  for 
the  benefit  of  South  Pasadena  the  city  of  Pasadena  will  not  be  acting  in  its  i>olitical, 
public,  or  Tovernmental  capacity.  And  in  Davoust  vs.  City  of  Alameda,  140  Cal.  09 
(9  Ann.  Cas.  847,  5  I>.  R.  A.,  X.  S.  53G,  84  Pac.  700),  this  court  reviewing  our 
cas€»s,  and  drawing  the  indicated  distinction  between  governmental  and  proprietary 
functions,  held  that  the  negligent  operation  of  an  electric  light  plant  by  the  city, 
which  light  plant  was  operated  for  the  twofold  purpose  of  lirhting  the  city  and 
furnishing  electric  light  and  power  to  its  inhabitants,  made  the  city  liable,  upon  the 
ground  that  it  was  not  exercising  any  governmental  i)ower  or  function." 

In  Nourse  vs.  Los  Angeles,  25  Cal.  Appeals  384,  the  principle  was 
announced  on  page  385  as  follows: 


»♦¥▼. 


'Under  its  charter  the  city  has  assumed  the  duty  of  operating  a  water  system  for 
the  purpose  of  supplying  water  to  its  inhabitants.  In  the  performance  of  this  duty 
it  acts,  not  in  its  sovereign  capacity,  but  in  the  capacity  of  a  private  corjmration 
engaged  in  like  business.  [Appeal  of  Brumm,  (Pa.)  12  Atl.  855;  Linnc  vs.  BredcK, 
43  Wash.  540  (117  Am.  St.  Rep.  10<58,  0  L.  R.  A.  fN.  S.l  707,  K5  Pac.  858)  ; 
1  W'ymann  on  Public  Service  (Corporations,  p.  187.1  Like  a  private  corporation,  it 
is  the  duty  of  this  city  to  furnish  without  discrimination  to  all  its  inhabitants  who 
apply  therefor  a  supply  of  water  upon  such  applicants  complying  with  such  reason- 
able rules  and '  regulations  as  it  may  lawfully  establish  for  the  conduct  of  the 
business." 

In  my  opinion,  these  decisions  clearly  hold  that  when  a  municipality 
engages  in  a  public  utility  business,  certainly  in  so  far  as  extraterritorial 
service  is  concerned,  the  municipality  is  to  be  regarded  as  acting  in 
ihe  capacity  of  a  private  corporation  or  individual  and  is  subject  to  the 
same  obligations  and  enjoys  the  same  rights,  in  so  far  as  its  public 
utility  operations  are  concerned,  a.s  a  private  corporation  or  individual 
engaged  in  such  a  business. 

I  believe  the  conclusion  irresistible  therefore,  that  the  city  of  Pasa- 
tiena  in  supplying  a  public  utility  service  to  the  inhabitants  of  the  city 
of  South  Pasadena  must  be  regarded  as  coming  within  the  phrase 
'^private  corporation,  and  individual  or  association  of  individuals'*  as 
that  phrase  is  used  in  section  23  of  Article  XII  of  the  Constitution 
hpecifically  defining  certain  public  utilities  to  be  subject  to  regulation 
by  the  Railroad  Commission.  It  is  my  conclusion  also  that  this  service 
dearly  comes  within  the  definition  contained  in  the  Public  Utilities 
Act  itself. 

As  before  stated,  I  am  limiting  my  decision  to  municipal  pu])lic 
utility  service  rendered  beyond  the  limits  of  the  municipality.     There 
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may  be  eonside rations  which  would  nMjuire  a  different  conclusion  as 
to  service  rendered  to  the  inhabitants  of  the  municipality  owning  the 
utility.     That  quastion,  however,  is  not  presented  in  this  case. 
I  submit  the  following  form  of  order: 

ORDER. 

This  case  having  come  on  regularly  for  hearing  upon  complaint  and 
answer  duly  filed  and  argument  being  had  upon  the  motion  of  defend- 
ants that  the  proceeding  be  dismissed  for  lack  of  jurisdiction, 

It  is  hereby  ordered  that  the  motion  of  defendants  to  dismiss  the 
complaint  herein  for  lack  of  jurisdiction  be,  and  the  same  is  hereby, 
denied. 

It  is  further  ordered  that  the  city  of  Pasadena,  a  municipal  corpora- 
tion, be,  and  it  is  hereby,  ordered  and  directed  within  twenty  days  from 
the  date  of  this  order  to  file  with  the  Railroad  Commission  a  complete 
schedule  of  all  its  rates,  charges,  rules  and  regulations  for  the  service 
of  electric  energy  to  consumers  within  the  limits  of  the  city  of  South 
Pasadena. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  August,  1919. 


Decision  No.  6655. 

IX  THE  MATTEU  OF  THE  APPLICATION  OF  BLA(^K  DIAMOND  WATKR 
COMPANY,  A  (M)RP()RATION.  AND  PITTSBFUG  WATER  COMPANY. 
A  CORPORATION,  FOR  AN  ORDER  ACTHORIZINCi  THE  TRANSFER 
OF  PROPERTIES,  THE  EXECUTION  OF  A  MORTGAC^E  AND  THE 
ISSUE  OF  BONDS  AND  STOCK. 


Application  No.  4806. 
Decided  September  6,  1919. 


Sec^^rity  Issues — Rate  of  RerruRN^CAPiTALizATiON  of  TjOsses. — It  is  held  that 
while  at  times  the  (Commission  has  estnhlished  rates  desirned  to  provide  a 
retiyii  of  S  per  cent  sucii  decisions  are  hased  solely  on  the  facts  of  that  par- 
ticular case  and  are  not  to  be  taken  as  establishing  a  policy  to  be  followed  in 
all  proceed injijs.  A  utility  will  not  be  pennitted  to  capitalize  a  difference 
between  the  return  actually  received  and  an  8  per  cent  return  on  its  proijerty 
values. 

Working  Capital — Issuance  of  Securities  for. — In  the  transfer  of  public  utility 
property,  the  purchasing  company  is  ijermitted  to  issue  stock  instead  of  bonds 
for  the  purpose  of  aapiiring  the  nwe^sary  working  capital. 

Black  Diamond  company  authorized  to  transfer  its  property  and  rights  to  the  Pitts- 
burg company  and  the  latter  to  issue  $20,200  par  value  of  common  stock  and 
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$t».*i.()i(K)  par  value  of  boiuls.  sucli  securities  to  Ih»  delivered  in  exchanjje  for 
l)roi)erties  acquired  with  the  exception  of  $r»,(XX>  of  stock,  which  is  to  be  sohl 
at  i)Ar  and  ijro<reeds  used  for  working  capital. 

li.  I).  Marx  0 revue,  for  Applicants. 

Dltijn,  Commimioncr,* 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing — 

1.  Black  Diamond  Water  Company  to  vsell  and  Pittsburg  Water 
Company  to  purchase  all  of  the  properties  of  Black  Diamond  Water 
Company. 

2.  Pittsburg  Water  Company  to  execute  a  mortgage. 

3.  Pittsburg  Water  Company  to  issue  $34,000  of  stock  and  $63,000 
of  bonds  to  pay  for  the  properties  of  Black  Diamond  Water  Company. 

4.  Pittsburg  Water  Company  to  issue  $5,000  of  bonds  or  stock  for 
and  as  working  capital. 

For  a  description  of  the  properties  of  Black  Diamond  Water  Com- 
pany, the  extent  and  method  of  its  operations,  reference  is  here  made 
to  Decision  No.  3247,  dated  April  17,  1916  (Vol.  9,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  page  710),  and  Decision  No. 
6470,  dated  Jline  30,  1919. 

In  Decision  No.  6470,  the  Commission  established  a  rate  schedule 
designed  to  yield  the  following  annual  charges: 

Inter<»st    ' $<).r)4X>  00 

Depreciation    annuity    2,<SJ],')  00 

Maintenance  and  operating  expenses 16,222  00 

Total    $2.V)57  00 

The  Commission 's  attention  is  called  to  the  appraisal  of  the  properties 
by  H.  A.  Noble,  one  of  the  Commission's  engineers,  and  by  A.  Kemp- 
key,  engineer  for  the  company,  such  appraisals  having  been  made  in 
connection  with  Application  No.  4471,  and  referred  to  in  Decision 
No.  6470.  H.  A.  Noble  estimated  the  probable  cost  new  of  the  prop- 
erties as  of  June  1,  1919,  at  $89,223  and  allowed  a  4  per  cent  sinking 
fund  annuity  of  $2,373.  A.  Kempkey  estimated  the  probable  original 
cost  of  the  properties  at  $98,328,  and  the  depreciated  cost  at  $70,717. 
Prom  the  $70,717,  B.  D.  Marx  (Greene,  attorney  for  Black  Diamond 
Water  Company  and  vice  president  and  general  manager  of  Pittsburg 
Water  Company,  in  this  proceeding  deducts  $1,945,  representing  cost 
of  pipe  lines  which  went  out  of  service,  leaving  a  balance  of  $68,772. 
Since  the  appraisal  of  the  properties  referred  to.  Black  Diamond  Water 
t^onipany  has  purchased  a  barge  at  a  cost  of  $13,752  to  haul  water  and 
inade  other  improvements  costing  about  $1,000  which  brings  the  prob- 
able depreciated  cost  of  the  properties  up  to  $83,524, 
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Pittsburg  Water  Company  asks  permission  to  issue  bonds  equal  in 
amount  to  75  per  cent  of  the  $83f,524  and  common  stock  equal  in  amount 
to  the  remaining  25  per  cent  or  $63,000  of  bonds  and  approximately 
$21,200  of  stock. 

To  the  $83,524,  B.  D.  Marx  Greene  adds  $13,890  which  he  alleges 
represents  the  difference  between  an  8  per  cent  return  on  the  reasonable 
cost  of  Black  Diamond  Water  Company's  properties  and  the  actual  net 
earnings  of  the  company  during  the  past  three  years.  This  difference, 
$13,890,  he  characterizes  as  a  development  cost,  adds  it  to  the  reported 
depreciated  cost  of  the  properties  and  proposes  to  issue  $13,890  of  stock 
against  it.  His  argument  is  based  upon  the  theory  that  the  Commis- 
sion has  recognized  8  per  cent  as  a  proper  return  on  public  utility 
investments.  There  is  nothing  in  the  Commission's  decisions  which 
warrants  such  a  conclusion.  It  is  true  that  at  times  the  Commission 
has  fixed  rates  designed  to  yield  an  8  per  cent  return,  but  it  should  be 
remembered  that  in  all  rate,  as  well  as  all  other  proceedings,  the  orders 
of  the  Commission  are  based  upon  the  facts  then  before  it.  In  Decision 
No.  3257,  dated  April  17,  1916,  in  which  decision  the  Commission  fixed 
the  rates  of  Black  Diamond  Water  Company,  there  is  no  reference 
made  to  the  establishment  of  rates  yielding  an  8  per  cent  return  and 
even  if  such  statement  did  appear  in  the  decision,  it  would  not  follow 
that  the  alleged  loss  should  be  capitalized.  The  proper  remedy  in  case 
of  a  loss  would  appear  to  be  to  ask  for  a  revision  of  rates  before  or 
shortly  after  the  effective  date  of  the  Commission's  decision  and  not 
wait  for  three  years  and  then  apply  for  permission  to  capitalize  the 
difference  between  the  actual  net  return  and  an  assumed  return.  The 
request  to  issue  the  $13,890  against  alleged  losses  should,  in  my  opinion, 
be  denied. 

Pittsburg  Water  Company  also  asks  permission  to  issue  $5,000  of 
stock  or  bonds  for  the  purpose  of  obtaining  working  capital.  The 
properties  of  the  Black  Diamond  Water  Company  are  to  be  transferred 
to  the  Pittsburg  Water  Company  free  and  clear  of  all  indebtedness. 
The  Black  Diamond  Water  Company  will,  however,  retain  the  cash  in 
its  treasury  and  its  current  assets.  In  order  to  put  the  new  company 
in  a  condition  where  it  may  go  ahead  with  its  public  utility  functions, 
it  is  apparent  that  it  should  be  provided  with  a  certain  cash  working 
fund.  It  occurs  to  me  that  this  fund  should  be  obtained  through  the 
issue  of  stock  rather  than  bonds.  It  appears  that  the  P.  E.  Booth 
Company,  who  owns  all  of  the  stock  of  Black  Diamond  Water  Company, 
has  agreed  to  advance  to  Pittsburg  Water  Company,  $5,000  for  working 
capital,  provided  that  company  issue  to  it  $5,000  of  its  stock  or  bonds. 
If  prices  decline  and  the  necessity  for  a  working  capital  as  large  as 
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$5,000  disappears,  part  of  the  moneys  herein  allowed  for  working 
capital  should  be  invested  in  permanent  improvements  and  construction. 

Pittsburg  Water  Company  also  asks  permission  to  execute  to  Union 
Trust  Company  of  San  Francisco  a  mortgage  securing  the  payment  of 
$100,000  of  6  per  cent  bonds,  due  July  1,  1949.  The  proposed  mort- 
$?age  will  constitute  a  first  lien  upon  the  properties  to  be  acquired  by 
Pittsburg  Water  Company.  Of  the  bonds,  $63,000  may  be  issued 
forthwith  and  the  remaining  $37,000  from  time  to  time  in  an  amount 
or  amounts  not  exceeding  75  per  pent  of  their  reasonable  cost  to  the 
company  of  any  new  or  additional  properties  purchased  or  acquired 
or  of  any  permanent  extensions,  additions,  improvements  or  better- 
ments. 

I  herewith  submit  the  follownng  form  of  order: 

ORDER. 

Black  Diamond  Water  Company  having  applied  to  the  Railroad 
Commission,  for  authority  to  sell  its  properties  described  in  Exhibit 
*'C,''  attached  to  the  petition  herein,  to  Pittsburg  Water  Company, 
and  Pittsburg  Water  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  purchase  said  properties  and  to  issue  bonds 
and  stock,  a  public  hearing  having  been  held,  and  the  Commission  being 
of  the  opinion  that  the  money,  property  or  labor  to  be  procured  or 
paid  for  by  such  issue  of  bonds  or  stock  is  reasonably  required  for  the 
purpose  or  purposes  specified  in  this  order,  and  that  such  purpose  or 
purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income. 

It  is  hereby  ordered  that  Black  Diamond  Water  Company  be,  and 
it  is  hereby,  granted  authority  to  sell  to  Pittsburg  Water  Company  the 
properties  described  in  Exhibit  **C''  attached  to  the  petition  herein. 

It  is  hereby  further  ordered  that  Pittsburg  Water  Company  be,  and 
it  is  hereby,  granted  authority  to  execute  a  mortgage  or  trust  deed 
substantially  in  the  same  form  as  the  mortgage  or  trust  deed  attached 
to  the  petition  herein  and  marked  Exhibit  **B.'* 

It  is  hereby  further  ordered  that  Pittsburg  Water  Company  be,  and 
it  is  hereby,  granted  authority  to  issue  $26,200  of  common  stock  and 
$63,000  face  value  of  bonds. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise : 

1.  The  $63,000  of  bonds  and  $21,200  of  the  stock  herein  authorized 
to  be  issued  may  be  delivered  to  Black  Diamond  Water  Company  in 
exchange  and  in  payment  for  the  properties  described  in  Exhibit  '*C 
attached  to  the  petition  herein. 
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2.  Stcxjk  in  the  amount  of  $5,000,  the  Lssiie  of  which  is  herein 
authorized,  may  be  sold  to  Pittsburj]:  Water  Company  for  eash  at  not 
less  than  the  par  value  thereof  and  the  proceeds  used  for  and  'ds  workini^ 
capital. 

3.  The  consideration  at  which  the  public  utility  properties  are  herein 
authorized  to  be  transferred  shall  not  be  considered  as  a  measure  of 
value  of  said  properties  before  this  Commission  or  any  other  public 
body  for  rate-fixing  or  any  purpose  other  than  the  transfer  herein 
authorized. 

4.  The  approval  herein  given  of  said  mortgage  or  trust  deed  is  for 
the  purpose  of  this  proceeding  only  and  an  approval  only  in  so  far  as 
this  Commission  has  jurisdiction  under  the  terms  of  the  Public  Utilities 
Act,  and  is  not  intended  as  an  approval  of  said  mortgage  or  trust  deed 
as  to  such  other  legal  requirements  to  which  said  mortgage  or  trust 
deed  may  be  subject. 

5.  Within  thirty  days  after  the  execution  by  the  petitioners  herein 
of  an  instrument  of  conveyance  transferring  the  properties  herein 
referred  to,  a  certified  copy  of  said  instrument  of  conveyance  shall  be 
filed  with  the  Railroad  Commission  by  Pittsburg  Water  Company. 

6.  Pittsburg  Water  Company  shall  keep  such  record  of  the  issue  and 
sale  of  the  bonds  and  stock  herein  authorized  and  of  the  disposition  of 
the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

7.  The  authority  herein  granted  will  not  become  effective  until 
Pittsburg  Water  Company  has  paid  the  fee  prescribed  by  the  Public 
Utilities  Act. 

8.  The  authority  herein  granted  to  transfer  property  and  issue  bonds 
and  stock  shall  apply  only  to  such  property  as  may  be  transferred  and 
to  such  bonds  and  stock  as  may  be  issued  on  or  before  November  15, 
1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Doited  at  San  Prtincisco,  California,  this  sixth  day  of  September,  1919. 
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Decision  No.  6656. 

IXTIIK  MAITIOK  OF  THK  APPLICATION  OF  INIOX  HOME  TKLKPIIOMO 
AM)  TELK(4KAPII  COUPOUATION  FOll  PERMISSION  TO  KENEW 
CERTAIN  NOTES. 


Application  No.  4844. 
Decided  September  6,  1919. 


U\  W.  Butler,  for  Applicant. 

Edgerton,  Commissioner. 

OPINION. 

Union  Home  Telephone  and  Telegraph  Corporation  requests  author- 
ity to  issue  one-year  notes  having  an  aggregate  face  value  of  $25,890.20, 
tor  the  purpose  of  refunding  an  indebtedness  of  $25,890.20  repre- 
sented by  notes  set  forth  in  Exhibit  **A''  attached  to  the  petition 
herein. 

Of  the  $25,890.20  indebtedness,  $23,500  is  represented  by  notes 
authorized  by  the  Railroad  Commission's  order  in  Decision  No.  5504, 
dated  June  24,  1918.  Of  the  notes  heretofore  authorized,  $20,500  are 
secured  by  a  pledge  of  $50,(X)0  of  applicant's  first  mortgage  bonds. 
Applicant  wishes  to  renew  these  notes  with  the  same  collateral,  leaving 
5^5,390.20  of  notes  unsecured. 

I  herewith  submit  the  following  form  of  order: 


ORDER. 

Union  Home  Telephone  and  Telegraph  Corporation  having  applied 
to  the  Railroad  Commission  for  authority  to  issue  notes  and  to  pledge 
bonds  as  collateral,  and  a  public  hearing  having  been  held. 

It  is  hereby  ordered  that  Union  Home  Telephone  and  Telegraph 
Corporation  be,  and  it  is  hereby,  granted  authority  to  issue,  for  a  term 
of  one  year  or  less,  notes,  and  pledge  first  mortgage  bonds  as  follows : 


Paje« 


Amount 


Ran  Bernardino  National  Bank 

J.  M.  C.  Marble  Company-. 

J.  M.  C.  Marble  Company _ 

Kellogg  S.  &  S.  Company 

Kellogg  S.  &  S.  Company 

Kellogg  8.  &  S.  Company 

First  National  Bank  of  Long  Beach 

J.  M.  C.  Marble  Company 

Kirst  National  Bank  of  Long  Beach 

Kellogg  S.  &  S.  Company 

Merchants  National  Bank-_ 

Merchants  National  Bank 

Total _ 


$1,000  CX) 
2.500  (X) 
S.CKX)  tK) 
3.00O  (JO 
2.n(K)  (X) 
4,(XX)  (XI 
2,(XX>  (X) 

i,(;<X)  (K) 

LOIX)  (X) 
2,390  20 
1,(XX)  fX) 
l.(KX)(X) 


liAt« 

Of 

Interest 


7% 
6% 
6% 
6% 
6% 
6% 
6% 
fi% 
6% 
(J% 
7% 
7% 


Collateral — First  mortgage 
bondu 


$25,890  20 


N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


OS. 
OS. 
OS. 
OS. 
OS. 
OS. 
OS. 

Olio 

OS. 

one 
one 
one 


1562-1564.  inc. 
\^Vi,  15^5-1568,  inc. 
\mA-\ryX\  inc. 
1545-1552,  inc. 
1516-1520.  inc. 
15(X>-1515,  inc. 


1  fi"'" 


1^10,  inc. 


1521-152:i,  inc. 
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The  authority  herein  granted  is  upon  the  follovving  conditions  and 
not  otherwise: 

1.  The  proceeds  obtained  from  the  issue  of  the  notes  herein  authorized 
shall  be  used  to  pay  or  refund  the  notes  listed  in  Exhibit  '*A,'*  attached 
to  the  petition  herein. 

2.  The  notes  herein  authorized  may  be  issued  for  a  term  of  less  than 
one  year,  and  refunded  from  time  to  time  through  the  issue  of  new- 
notes,  provided  the  term  of  the  original  notes  and  the  notes  issued  to 
refund  the  same  does  not  exceed  one  year. 

3.  If  any  payments  are  made  on  the  notes  herein  authorized  to  be 
issued,  there  shall  be  returned  to  applicant's  treasury  a  proper  pro- 
portion of  the  bonds  pledged  as  collateral,  said  bonds  to  be  issued 
thereafter  only  upon  further  order  of  the  Railroad  Commission. 

4.  Union  Home  Telephone  and  Telegraph  Corporation  shall  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds,  as  will  eiuable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

5.  The  authority  herein  granted  to  issue  notes  shall  not  become 
effective  until  Union  Home  Telephone  and  Telegraph  Corporation  has 
paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

6..  The  authority  herein  granted  to  issue  notes  shall  apply  only  to 
such  notes  as  may  be  issued  on  or  before  December  31,  1919. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  September,  1919. 


Decision  No.  6657. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF  LOS  BANGS 
FOR  AN  ORDER  FIXING  THE  JUST  COMPENSATION  TO  BE  PAID 
WI*]ST  SAN  JOAQUIN  VALLEY  WATER  COMPANY  FOR  CERTAIN 
PROPERTIES. 


Application  No.  3903. 
Decided  September  6,  1919. 


Condemnation  Proceedings — Valuations — Sevebance  Damages. — No  allowance 
will  be  made  for  severance  damages  in  a  valuation  for  condemnation  purposes 
on  the  ground  that  the  utility  valued  is  owned  by  a  corporation  which  also 
operates  several  additional  water  systems,  the  latter  plants  being  separate  and 
distinct  from  the  utility  proposed  to  be  condemned. 
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The  sam  of  $36,000  is  found  to  he  a  fair  and  reasonable  price  to  be  paid  by  the  city 
of  Los  Banos  for  the  water  plant  of  West  San  Joaquin  Valley  Water  C!om- 
pany,  such  price  including  physical  properties, "  history,  franchise  and  going 
value  and  other  elements  presented. 

Stephen  P.  Galvirij  for  Applicant. 

Edward  F.  Treadwell^  for  West  San  Joaquin  Valley  Water  Company. 

IiO>*ELAND,  Commissioner. 

OPINION. 

This  is  a  proceeding  brought  by  the  city  of  Las  Banos  under  the 
provisions  of  section  47  of  the  Public  Utilities  Act,  for  an  order  of  this 
Commission  fixing  the  just  compensation  to  be  paid  West  San  Joaquin 
Valley  Water  Company  for  its  properties  used  in  serving  the  inhabitants 
of  the  city  of  Los  Banos  with  water  for  domestic,  manufacturing  and 
municipal  purposes. 

West  San  Joaquin  Valley  Water  Company  is  a  public  utility  corpo- 
ration, engaged  in  the  business  of  selling  water  in  Los  Banos,  Dos  Palos 
and  South  Dos  Palos,  each  locality  being  served  by  a  separate  water 
system.  .The  city  of  Los  Banos,  hereinafter  referred  to  as  **  applicant, " 
asks  this  Commission  to  fix  the  compensation  to  be  paid  for  the  water 
system  serving  the  city  of  Los  Banos. 

Public  hearings  were  held  in  this  proceeding,  at  which  testimony  and 
appraisals  were  submitted  concerning  the  value  of  the  property  of  West 
San  Joaquin  Valley  Water  Company,  hereinafter  referred  to  as  **the 
water  company." 

Appraisements  were  submitted  of  lands  and  physical  structures  by 
representatives  of  the  water  company  and  by  the  hydraulic  engineers 
of  this  Commission. 

The  following  tabulation  sets  forth  the  results  of  these  appraisements : 


Company's 
appraisal 


Commlaston's 
appraisal 


Reproduction  cost  _— 

Reproduction  cost  less  depreciation 

Present  value _ $46,083  03 


$45,647  00 
^4,561  00 


At  the  hearing  it  was  stipulated  and  agreed  by  the  parties  hereto 
that  the  value  of  the  three  lots  upon  which  are  located  the  pumping 
plant,  tanks,  et  cetera,  is  $5,000.  Certain  other  corrections  of  inventory 
were  submitted  and  agreed  to,  which  modify  to  some  extent  the  amounts 
reported  by  the  Commission's  engineers  as  the  depreciated  cost  of  the 
system.  Correcting  for  these  changes  the  Commission's  engineers  now 
report  a  depreciated  reproduction  cost  of  $35,322.  The  sum  reported 
by  the  water  company  which  purports  to  l>e  the  present  value  of  the 
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system  is  haaed  largely  upon  actual  cost  reconls.  Witnesses  for  the 
water  eoinpany  adniitted  that,  in  a  great  many  instances,  the  sums 
reported  as  the  value  of  various  items  had  not  been  decreased  by  reason 
of  depreciation.  It  is  therefore  obvious  that  the  sum  reported  as 
present  value  is  in  excess  of  the  actual  depreciated  cost  of  the  system. 

It  was  contended  by  representatives  of  the  water  company  that  some 
allowance  over  and  above  the  value  of  the  physical  property  should  be 
included  in  the  sum  determined  as  the  just  compensation,  for  the  value 
of  franchise,  severance  damages  and  going  concern  value.  Severance 
damages  were  claimed  on  the  ground  that  the  elimination  of  the  Los 
Hanos  water  system  from  the  company's  property  would  result  in  a 
greater  cost  of  operation  for  the  plants  at  Dos  Palos  and  South  Dos 
Palos,  These  systems  are  separate  and  distinct  entities  and  some 
distance  intervenes  between  the  area  served  by  each.  Miller  &  Lux, 
owners  of  the  water  company,  have  extensive  interests  in  all  three 
towns  and  all  w-ater  utility  matters  are  handled  from  their  offices  by 
their  regular  employees.  It  is  therefore  evident  that  no  increase  in 
expenses  w^ould  be  incurred  by  the  separation  of  the  Los  Banos  system 
from  the  other  properties. 

The  water  company  does  not  own  and  never  has  obtained  a  franchise 
from  the  city  of  Los  Banos,  but  is  operated  under  a  so-called  *' consti- 
tutional franchise."  The  water  system  at  Los  Banos  was  originally 
constructed  to  serve  Miller  &  Lux  purposes,  among  which  was  the  sale 
of  town  lots  and  other  real  estate.  The  water  svstem  was  later  extended 
and  as  the  city  grew  the  company  became  a  public  utility.  Because  of 
the  conditions  surrounding  its  inception  and  operation,  this  system  has, 
until  recently,  been  operating  at  a  loss. 

After  carefully  considering  all  of  the  elements  of  value  going  to  make 
up  the  just  compensation  to  be  paid  for  the  water  company's  plant, 
including  value  of  physical  properties,  history  of  the  plant,  franchise 
and  going  value,  and  other  elements  presented,  it  appears  that  the  value 
of  the  water  system  of  the  West  San  Joaquin  Valley  Water  Company, 
w^hich  the  city  of  Los  Banos  asks  to  have  fixed,  is  in  amount  equal  to 
the  sum  of  $36,000. 

I  submit  herewith  the  following  findings: 

FINDINGS. 

The  city  of  Los  Banos,  a  municipal  corporation,  having  filed  with 
this  Commission  a  petition  setting  forth  its  intention  to  acquire,  under 
eminent  domain  proceedings  or  otherw^ise,  certain  property  and  rights 
of  West  San  Joaquin  Valley  Water  Company  within  the  boundaries 
of  said  city,  and  having  applied  to  the  Railroad  Commission  to  fix  and 
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determine  the  just  eoinpensation  to  be  paid  to  West  San  Joaquin  Valley 
Water  Company  for  these  certain  properties  and  rights;  public  hearings 
having  been  held  and  the  matter  having  been  submitted,  and  the 
Commission  being  fully  apprised  in  the  premises, 

It  is  hereby  found  as  a  fact  by  the  Railroad  Commission  of  the  State 
of  California,  that  the  just  compensation  to  be  paid  by  the  city  of  Los 
Banas  to  the  West  San  Joaquin  Valley  Water  Company  for  such  of 
said  company's  properties  and  rights  as  are  described  in  *' Exhibit 
No.  1''  attached  hereto  and  made  a  part  hereof,  is  the  sum  of  $36,000. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  September,  1919. 

« 

EXHIBIT  NO.  1. 

I^ts  17,  IS  and  19  of  Block  05,  City  of  I-k)s  Bancs. 

All  rights  of  way,  easements  and  licenses,  owned,  occupied,  held  or  used  by  West 
San  Joaquin  Valley  Water  Company,  a  corporation,  duly  or^inized  and  existiur 
under  the  laws  of  the  State  of  California,  in  connection  with  the  pipe  line  and  the 
water  distributing  system  of  said  company,  used  by  it  in  supplying  water  for 
domestic,  manufacturing  and  municipal  purposes  to  the  City  of  Ijos  Banos  and  ils 
Inhabitants.  ^ 

Also  the  wells,  pumps,  tanks,  sumps,  boilers,  pump  houses,  pipes,  meters,  services, 
valves  and  fittings,  within  the  city  limits  of  Los  Banos,  as  follows,  to-wit : 

450  foot  steel  tower. 

rW>,(XX>  gallon  wood  stave  tank. 

22'  X  22'  X  IC  galvanized  iron  shed. 

4<>  foot  wood  tower  and  boiler  house: 

2  IfMXK)  gallon  wood  stave  tanks. 

.Si  X  12  Dean  Duplex  pump. 

25  H.P.  1200  R.P.M.,  IK)  cycle  electric  motor. 

Kawhide  pinion  and  gear. 

8  X  10  Brownell  steam  engine. 

14  X  8^  Marsh  steam  pump. 

4i  X  2J  X  4  Worth ington  duplex  boiler  feed  pump. 

3x2x3'  Worthington  steam  pump. 

0x4x5  Worthington  duplex  oil  supply  steam  pump. 

70  H.P.  Brownell  boiler  and  setting.  • 

4  II.P.  boiler  and  setting. 

22'x22'x7'  concrete  oil  tank. 

530  gallon  galvanized  oil  tank. 

2  injectors. 

30"  X  00*  riveted  steel  .^moke  stack. 

Automatic  switch  board,  compensator  and  circuit  breaker. 

Miscellaneous  steam  piping,  covering,  valves  and  fittinrs. 

Feedwater  heater. 

200  linear  feet  0"  galvanized  suction  and  discharge  pipe. 

(>2  linear  feet  5"  galvanized  discharge  pipe. 

5(X)  linear  feet  5"  galvanized  pipe  to  railroad. 

(jiate  valves  and  fittings  on  the  above  pipe. 

12'xl2'x6'  brick  sump. 

6'  X  S'  X  7'  concrete  sump. 
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401  linear  feet  12"  riveted  steel  intake  pipe  and  concrete  intake  structure. 

400  feet  deep  artesian  well. 

Chlorine  plant,  hou^e  and  chlorine  tanks. 

1470  linear  feet  6"  cast  iron  pipe. 

1G115  linear  feet  4"  cast  iron  pipe. 

50OO  linear  feet  2"  galvanized  standard  screw  pipe. 

1280  linear  feet  1^"  galvanized  standard  screw  pipe. 

255  linear  feet  1"  galvanized  standard  screw  pipe. 

300  linear  feet  f"  galvanized  standard  screw  pipe. 

4  two  way  6"  Greenburg  fire  hydrants. 
35  one  way  4"  Greenburg  fire  hydrants. 
181  r'xf"  meters. 

8  I"  meters. 

14  1"  meters. 

6  1§"  meters. 

176  f "  service  connection  and  pipes. 

17  1"  service  connections  and  pipes. 

6  ly  service  connection  and  pipes. 

23  cast  iron  meter  boxes. 

58  cast  iron  extension  curb  boxes. 

5  cast  iron  valve  boxes. 
176  wood  meter  boxes. 
8  2"  stand  pipes. 

Stock,  material,  tools,  etc.,  to  a  value  of  $1,360. 
Valves,  fittin;s,  etc.,  for  the  above  pipe. 


Decision  No.  6658. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BOLINAS  WATER  COM- 
PANY, A  CORPORATION.  FOR  PERMISSION  TO  INCREASE  THE 
EXCESS  WATER  METER  RATE  IN  THE  TOWN  OF  BOLINAS,  MARIN 
COUNTY,  CALIFORNIA. 


Application  No.  4003. 
Decided  September  6,  1919. 


Applicant  having  failed  to  make  a  showing  upon  which  an  increased  schedule  of 
fates  could  be  based,  petition  denied  without  prejudice  to  its  renewal  after 
such  time  as  it  is  shown  that  certain  necessary  improvements  have  been  made 
or  plans  decided  upon  therefor,  and  the  necessary  capital  acquired  for  such 

purposes. 
# 
Mattie  Smith,  for  Applicant. 

S.  M.  Augustine,  in  proprin  persona  and  for  certain  consumers. 

By  the  Commission. 

OPINION. 

This  is  an  application  of  Bolinas  Water  Company,  a  corporation,  for 
authority  to  increase  the  rates  for  water  supplied  for  domestic  use  in 
the  town  of  Bolinas,  Marin  County. 

A  public  hearing:  on  the  application  was  held  by  Examiner  Westover 
at  Bolinas,  July  30,  1919. 
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The  present  rates  were  authorized  by  the  Coinmission  in  Decision 
No.  1462,  of  April  28,  1914.  (See  Vol.  4,  Opinions  and  Orders  of  the 
Railroad  Commission,  page  883.) 

The  water  was  formerly  diverted  from  a  small  stream  in  Cronin 
Gulch  and  transmitted  about  four  or  five  miles  in  four-inch  and 
two-inch  pipes  to  the  storage  tanks  in  the  town  of  Bolinas.  These 
improvements  were  installed  under  agreement  with  the  owners  of  the 
McCurdy  ranch,  by  which  applicant  was  authorized  to  use  a  portion 
of  the  water,  subject  to  ranch  use,  upon  payment  of  20  per  cent  of  its 
gross  income,  and  under  which  it  was  granted  an  option  to  purchase 
certain  watershed  lands  in  Cronin  and  Union  gulches.  This  agreement 
by  its  terms  expired  in  1914  but  was  renewed  from  time  to  time  until 
October  19,  1918,  when  it  finally  expired  and  can  not  be  renewed. 

At  the  hearing  resulting  in  the  establishment  of  the  present  rates, 
applicant  reported  its  gross  income  for  1913  as  $765  from  its  44  con- 
sumers. These  have  increased  to  55  at  present.  Practically  all  are 
steady  patrons  throughout  the  year. 

It  reports  its  income  under  the  present  rate  as  follows: 

\>ar  ended  August  1,  1917 $1,157  77 

Year  ended  August  1,  lOlS 1,124  92 

Year  ended  June  30,  1919 1,234  97 

The  company  is  unable  to  give  sufficient  information  upon  which  to 
base  ah  accurate  inventory  or  appraisal  of  its  properties,  or  an  accurate 
estimate  of  its  operating  expenses.  Our  engineers  have  made  a  rough 
estimate  showing  that  operating  expenses  on  this  system  should  be 
about  $836  per  year. 

A  number  of  consumers  appeared  at  the  hearing  and  testified  to  very 
poor  service,  especially  during  1918.  From  their  undisputed  testimony 
it  appears  that  during  last  season  the  system  was  practically  abandoned 
while  its  manager  was  in  the  navy,  no  one  being  in  immediate  charge. 
When  the  gravity  supply  from  Cronin  Gulch  was  wholly  diverted  to 
ranch  us&,  a  committee  of  citizens  took  charge  of  the  system  in  the 
absence  of  the  owners,  and  sunk  a  well  on  public  school  property  near 
the  town,  installed  a  pumping  plant  and  supplied  the  consumers,  col- 
lecting and  retaining  the  usual  rates,  which  were  applied  to  the  cost 
of  the  improvements.  The  new  well  is  about  17  feet  deep  and  the  water 
is  said  to  be  unsatisfactory  in  taste  and  color,  although  no  evidence  was 
presented  tending  to  show  that  it  is  injurious  to  health.  The  mains 
were  uncovered,  were  found  to  be  corroded  and  incrusted  to  such  an 
extent  that  they  did  not  afford  adequate  pressure,  apparently  due  to 
lack  of  facilities  for  flushing  them.     The  pump  admittedly  is  not  of 
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sufficient  capacity  to  meet  the  requirements  of  the  community  duriii 
the  summer  seasons. 

Applicant  offered  testimony  tending?  to  show  that  it  intended  to 
install  a  larger  pumping  plant  and  to  make  arrano^ements  with  the 
school  trustees  for  the  permanent  use  of  the  well  in  question,  or  to 
provide  for  mountain  water  to  be  brouofht  from  a  canyon  across  the 
laj^oon  from  Boliuas.  The  latter  course  would  require  the  laying  of 
about  two  miles  of  transmission  main  and  the  securing?  of  suitable  rijrhts 
of  way.  No  definite  fifrures,  however,  were  presented  showinj^  the 
probable  cost  of  the  ne<'e.ssary  improvements,  nor  does  the  testimony 
show  what  arrangements,  if  any,  can  be  made  for  a  permanent  water 
supply.  Ai)i)licant  did  not  show  that  its  ej^penses  of  operation  liave 
increased,  nor  present  other  testimony  that  would  justify  an  increase 
in  rates  at  this  time. 

In  view  of  the  uncertainty  as  to  whether  ai)plicant  can  procure  a 
suitable  water  supply  and  the  uncertainty  as  to  the  amount  of  capital 
which  it  may  find  necessary  to  add  to  its  investment,  and  as  to  operating 
expenses  under  present  changed  conditions,  it  is  impossible  to  determine 
at  this  time  what  are  just  and  reasonable  rates  to  apply  to  future 
service. 

When  applicant  has  arranged  for  a  permanent  water  supply  and  can 
show  that  it  is  prepared  to  give  high  class  service,  and  can  show  the 
amount  of  new  capital  necessary  for  the  purpose,  it  may  present  a  new 
application  if  it  then  considers  that  increased  rates  are  needed.  The 
prasent  application  will  be  dismissed  without  prejudice. 

ORDER. 

Bolinas  Water  Company  having  applied  for  authority  to  increase  the 
rates  charged  by  it  for  domestic  water  served  to  inhabitants  in  Bolinas 
and  vicinity  in  Marin  County,  public  hearing  having  been  held  thereon, 
the  matter  being  now  ready  for  decision, 

It  is  hereby  ordered  that  the  application  be,  and  it  is  hereby,  dis- 
missed without  prejudice. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  September,  1919. 
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Decision  No.  6664. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  ASSOCIATED  TERMINALS 
COMPANY,  A  CORPORATION,  TO  ISSUE  STOCK  AND  APPLY  THE 
PROCEEDS  TO  THE  ACQUISITION  OF  PROPERTY  AND  THE 
EXl'ENSION  AND  IMPROVEMENT  OF  ITS  FACILITIES. 


Application  No.  4892. 
Decided  September  15,  1919. 


Stock  Issues — Purchase  of  Non-Pcjblic  Utility  Equipment. — While  authorizing 
the  issuance  of  stock  by  a  corporation  operating  public  utility  warehouses,  a 
portion  of  the  proceeds  of  which  will  be  expended  for  equipment  not  necessary 
in  its  public  utility  business,  the  Commission  reserves  the  right  to  exclude  the 
value  of  such  unnecessary  equipment  from  a  valuation  of  the  utilities  property 
for  rate  fixing  purposes. 

Applicant  authorized  to  issue  $90,500  par  value  of  its  capital  stock  to  be  sold  at  not 
less  than  face  value,  proceeds  to  be  used  to  discharge  outstanding  note,  to 
purchase  equipment  and  for  working  capital. 

yathan  H.  Frank,  for  Applicant. 
LovELAND,  Commissioner, 

OPINION. 

"*  Associated  Terminals  Company  requests  authority  to  issue  $90,500 
of  its  common  capital  stock  and  use  the  proceeds  to  pay  a  $50,000  note 
held  by  the  Bank  of  California,  National  Association,  purchase  ware- 
house equipment  and  provide  itself  with  added  working  capital. 

Associated  Terminals  Company,  pursuant  to  the  authority  granted 
in  Decision  Number  5568,  dated  July  15,  1918,  issued  $159,500  of  stock 
to  acquire  the  properties  of  China  Basin  Warehouse  Company  and 
other  properties.  Since  then  it  has  leased  or  made  arrangements  to 
lease  fifteen  warehouses  owned  by  Sacramento  Northern  Railroad.  Two 
of  these  warehouses  are  located  in  Sacramento  and  the  remaining  thir- 
teen at  various  points  along  the  lines  of  the  Sacramento  Northern 
Railroad.  It  has  agreed  to  purchase  at  a  cost  of  $60,000  the  warehouse 
equipment  and  machinery  of  Elk  Horn  Land  Company,  which  has  been 
operating  the  Sacramento  Valley  Dock  and  Warehouse,  one  of  the  ware- 
houses which  applicant  has  leased  from  the  Sacramento  Northern.  In 
addition  it  reports  that  it  will  be  necessary  for  it  to  expend  $20,000  to 
properly  equip  the  other  warehouses  and  that  it  is  necessary  for  it  to 
have  on  hand  $45,000  of  working  capital  to  properly  conduct  the  opera- 
tions of  these  warehouses. 

To  purchase  the  warehouse  equipment  owned  by  Elk  Horn  Land 
Company,  applicant  borrowed  from  the  Bank  of  California,  National 
Association,  $50,000  and  issued  to  the  bank  its  short  term  note.     It  asks 
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permission  to  use  part  of  the  proceeds  from  the  sale  of  its  stock  to  pay 
this  note. 

Attached  to  the  petition  herein  is  an  inventorj^  of  the  properties  which 
applicant  has  acquired  from  the  Elk  Horn  Land  Company.  The 
inventory  contains  bean-cleaijing  and  other  equipment  which  does  not 
appear  to  be  absolutely  necessary  to  conduct  a  public  warehouse 
business.  While  the  Commission  is  willing  to  permit  applicant  to  issue 
stock  for  the  purpose  of  acquiring  the  equipment  listed  in  the  inventory, 
it  is  with>a  distinct  understanding  that  the  property  not  used  or  useful 
in  the  warehoiLse  business  will  be  excluded  from  a  rate  base  if  the 
Commission  is  ever  called  upon  to  fix  applicant's  warehouse  rates. 

Applicant  has  an  authorized  stock  issue  of  $250,000,  all  of  which, 
except  $90,500,  has  been  issued.  The  record  shows  that  the  $90,500  ot 
stock  covered  by  this  application  will  be  purchased  by  applicant's  stock- 
holders at  par.  It  occurs  to  me  that  inasmuch  as  applicant  will  realize 
only  $90,500  through  the  sale  of  its  stock,  that  it  will  not  be  handi- 
capped in  its  operations  if  the  order  of  the  Commission  requires  $80,000 
of  the  proceeds  from  the  sale  of  the  stock  to  be  applied  to  the  payment 
of  the  $50,000  note  held  by  the  Bank  of  California,  National  Associa- 
tion, and  the  purchase  of  equipment,  and  the  remaining  $10,500  to  be 
used  for  working  capital.  I  do  not  believe  that  it  will  be  necessary  for 
the  Commission  to  make  a  definite  finding  as  to  the  amount  of  workin«r 
capital  which  applicant  needs  to  properly  conduct  its  business. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Associated  Terminals  Company  having  applied  to  the  Railroad  Com- 
mission for  authority  to  issue  $90,500  of  stock,  a  public  hearing  having 
been  held,  and  the  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  the  issue  of  the  stock 
is  reasonably  required  for  the  purpose  or  purposes  specified  in  the  order 
and  that  the  expenditures  for  such  purpose  or  purposes  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

It  is  hereby  ordered  that  Associated  Terminals  Company  be,  and  it 
is  hereby,  granted  authority  to  issue  and  sell  for  cash  at  not  less  than 
par,  on  or  before  February  15,  1920,  $90,500  of  its  common  capital 
stock  and  use  $50,000  of  the  proceeds  to  pay  the  note  held  by  Bank  of 
California,  National  Association,  $30,000  to  purchase  warehouse  equip- 
ment and  $10,500  for  working  capital,  to  all  of  which  reference  is  made 
in  the  petition  herein,  provided.  Associated  Terminals  Company  wnll 
keep  such  record  of  the  issue  and  sale  of  the  stock  herein  authorizeii 
and  of  the  disposition  of  the  proceeds,  as  will  enable  it  to  file  on  or 
before  the  twenty-fifth  day  of  each  month  a  verified  report  as  required 


CALIFORNIA  RAILROAD  COMMISSION   DECISIONS.  275 

by  the  Railroad  Commission's  Geueral  Order  No.  24,  which  order,  in  so 
far  as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  September, 
1919. 


Decision  No.  6665. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  WILMINGTON  TRANS- 
PORTATION COMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO  SELL 
A  FRESH  AND  SALT  WATER  PLANT  AND  SYSTEM  AND  ELECTRIC 
LIGirr  PLANT  AND  SYSTEM  TO  THE  CITY  OF  AVALON,  AND  OF 
THE  CITt  OF  AVALON  TO  PURCHASE  SAID  PROPERTY. 


Application  No.  4721. 
Decided  September  15,  il919. 


Gibson,' Dunn  &  Crutcher^  by  iSf.  M.  HctskinSy  for  Wilmington  Transportation  Com- 
pany. 
frfdcr'u'k  Baker,  City  Attorney  of  Avalon,  for  the  city  of  Avalon. 

Ix»v ELAND,  Commissioner. 

OPINION. 

This  is  a  joint  application  of  Wilmington  Transportation  Company 
and  the  city  of  Avalon,  a  municipality  of  the  sixth  class,  in  which  per- 
mission is  asked  for  the  transfer  for  $77,025  of  the  fresh  and  salt  water 
plant  and  system  and  the  electric  light  plant  and  system  owned  and 
operated  by  the  company,  to  the  city  of  Avalon. 

Wilmington  Transportation  Company,  in  addition  to  operating  a 
steamship  line  between  San  Pedro  and  Avalon,  operates,  in  the  city 
of  Avalon,  the  above  named  properties,  a  description  of  which  is  con- 
tained in  the  stipulation  filed  by  the  company  subsequent  to  the  hearing 
and  substituted  in  place  of  Exhibit  ''B,''  attached  to  the  petition.  In 
1918,  the  company  reported  serving  275  consumers  with  electric  service, 
and  248  consumers  with  water  service^  all  within  the  boundaries  of  the 
city  of  Avalon. 

J.  E.  Barker,  consulting  engineer,  employed  by  the  city,  made  an 
appraisement  of  the  properties  and  found  the  historical  cost  less  accrued 
depreciation,  as  of  May  1,  1919,  to  be  $73f,525.  His  valuation  has  been 
accepted  by  the  Wilmington  Transportation  Company. 

On  June  1,  1919,  the  company  made  an  oflfer  to  sell  its  properties, 
described  in  Exhibit  *'B,''  to  the  city  of  Avalon  for  $73,525,  with  the 
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understanding  that  the  city  reimburse  the  company  for  capital  expendi- 
tures made  between  the  date  of  the  offer  and  the  time  at  which  the  city 
took  over  the  properties.  At  the  hearing  it  developed  that  since  the 
date  of  the  offer  to  sell,  Wilmington  Transportation  Company  expended 
on  its  water  system  the  sum  of  $24,135.34.  The  company  is,  however, 
willing  to  sell  this  added  property  to  the  city  for  $3,500,  bringing  the 
total  selling  price  up  to  $77,025. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Wilmington  Transportation  Company  and  city  of  Avalon,  a  munici- 
pality, having  made  joint  application  to  this  Commission  for  permission 
to  transfer  the  fresh  and  salt  water  plant  and  system  and  the  electric 
light  plant  and  system  of  the  Wilmington  Transportation  Company  to 
the  city  of  Avalon,  a  public  hearing  having  been  held,  and  it  appearing 
that  the  best  interests  and  welfare  of  the  community  will  be  served  by 
the  transfer  of  the  properties; 

It  is  hereby  ordered  that  Wilmington  Transportation  Company  be, 
and  it  is  hereby,  authorized  to  sell  to  the  city  of  Avalon,  free  and  clear 
of  all  encumbrances,  for  $77,025,  its  fresh  and  salt  water  plant  and 
system  and  electric  light  plant  and  system,  located  at  Avalon  and 
described  in  the  stipulation  filed  by  the  company  in  this  proceeding 
and  substituted  for  Exhibit  **B,''  attached  to  the  petition,  provided 
that  the  authority  herein  granted  shall  apply  only  to  such  property  as 
is  transferred  on  or  before  March  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  September, 
1919. 


Decision  No.  6680. 


IN  THE  MATFER  OF  THE  APPLTCVnOX  OF  LOS  ANGELES-SAN  PEDRO 
TRANSPORTATION  COMPANY,  A  (CORPORATION,  TO  ISSUE  STOCK. 


Application  No.  4225. 
Decided  September  16,  1919. 


Auto  Tiianspoktation  Utilities — Stock  Issues  of.— Stock,  issued  by  an  auto 
transportation  com|>any  operating  as  a  public  utility,  must  first  bp  authoriz<M) 
by  thf»  Railroad  Commission,  such  stock  if  issued  without  ^ich  a  p<»rrait  or 
Updt^r  a  permit  issued  by  the  Commissioner  of  Corporations  is  null  and  void. 
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Applicant   authorized   to  issue  $21,800  par  value  of  its  common  stock  at  par  iu 
exchange  for  property  acquired,  to  discharge  notes  and  to  qualify  directors. 

C.    TV.  Byretf  for  Applicant. 

Bit  the  Commission. 

_   OPINION. 

Los  Angeles-San  Pedro  Transportation  Company  asks  authority  to 
issue,  at  not  less  than  par,  $10,000  of  its  common  capital  stock. 

A  public  hearing  was  held  on  this  application  before  Examiner 
Handford  at  Los  Angeles  on  February  18,  1919. 

lios  Angeles-San  Pedro  Transportation  Company  was  organized  on 
or  about  August  15,  1918,  with  an  authorized  capital  stock  of  $50,000, 
divided  into  5000  shares  of  $10  each.  The  corporation  was  organized 
~f6r  the  purpose,  among  others,  to  engage  in,  conduct,  operate  and  carry 
on  a  general  truck,  transfer,  freight,  shipping,  receiving  and  forwarding 
business  in  all  its  branches;  and  to  transport,  carry  and  convey  for 
hire  all  kinds  of  merchandise,  freight,  baggage  or  other  personal 
property. 

Applicant  has  submitted  a  balance  sheet  in  which  it  reports  its  assets 
and  liabilities  as  of  December  1,  1918,  as  follows: 

Assets. 

Trucks    and    trailers $22,109  50 

I^eased  equipment  Packard  truck 4,017  78 

Miscellaneous  equipment 1,501  77 

Office    equipment   887  88 

Lease  advance 150  00 

Cash  on  hand 47  40 

Cash  in  bank ISO  14 

Accounts  receivable 3,858  16 

Freight  advances 3  98 

^        Initial   deposit  underwriting   corporation 358  IG 

Total   assets   $33,843  77 

Liahilities. 

Capital   stock    $11,8(X>  00 

Notes    payable   11,601  44 

Accounts  payable 4,085  32 

Due  Fred  A.  Russell 1,434  81 

Due  Fred  L.  Smith 74,%'  14 

War  tax 495  24 

Profit  and   loss  account 53  03 

(irORs  profits,  August  21,  1918,  to  December  31,  1918 3,630  J)9 

Total  liabilities $33,<S.13  77 

In  its  decision  on  Application  No.  4219,  the  Railroad  Commission  has 
authorized  applicant  to  engage  in  a  motor  freight  business  between  the 
bii^siness  center  of  Los  Angeles  and  the  harbor  district  at  Wilmington, 
San  Pedro. 

Applicant  reports. $11,800  of  stock  outstanding.  The  record  in  this 
proceeding  shows  that  $8,040  of  this  stock  was  issued  to  Fred  A.  Rus- 
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sell  and  $3,760  to  Fred  L.  Smith  in  exchange  for  their  truck  business, 
including  equipment,  supplies  and  accounts  receivable.  At  the  time 
applicant  issued  its  stock,  it  assumed  the  indebtedness  to  Fred  A. 
Russell  and  Fred  L.  Smith.  In  addition  to  the  stock  issued  to  Fred  A. 
Russell  and  Fred  L.  Smith,  applicant  has  is^ed  three  shares  for  the 
purpose  of  qualifying  directors.  All  of  this  stock  has  beeu  issued 
without  ah  order  from  the  Railroad  Commission.  The  stock,  however, 
was  issued  pursuant  to  authority  granted  by  the  Commissioner  of 
Corporations.  The  testimony  indicates  that  applicant  failed  to  file  the 
necessary  application  with  the  Commission,  through  inadvertence  and 
with  no  intent  to  evade  the  Public  Utilities  Act.  Inasmuch  as  appli- 
cant has  been  engaged  and  will  continue  to  engage  in  the  operation  of 
a  public  utility  business,  it  occurs  to  us  that  the  Railroad  Commission 
should  authorize  the  issue  of  $11,800  of  stock,  such  stock  to  be  issued  in 
lieu  of  the  stock  heretofore  issued  to  Fred  A.  Russell  and  Fred  L.  Smith 
and  for  the  purpose  of  qualifying  directors. 

In  Exhibit  No.  *'l,*'  applicant  reports  the  value  of  the  properties 
which  it  has  acquired  from  Fred  A.  Russell  at  $16,573.03  and  liabilities 
assumed  at  $8,534.01,  leaving  net  assets  of  $8,039.02.  In  Exhibit  No. 
**2,"  the  value  of  the  assets  acquired  from  Fred  L.  Smith  are  reported 
at  $9,995.88,  the  liabilities  assumed  at  $6,262.62,  leaving  net  assets  of 
$3,733.26.  It  is  against  the  net  assets  acquired  from  Fred  A.  Russell 
and  Fred  L.  Smith  that  the  company  has  issued  the  stock  referred  to 
above. 

In  this  application,  applicant  asks  permission  to  issue  $10,000  of  its 
common  stock.  This  stock  is  to  be  issued  at  not  less,  than  par,  and  the 
proceeds  used  to  pay  notes  which  have  been  issued  for  the  purpose  of 
acquiring  equipment.  The  testimony  of  Fred  A.  Russell,  President  of 
Los  Angeles-San  Pedro  Transportation  Company,  shows  that  none  of 
the  proceeds  from  the  sale  of  stock  will  be  used  for  purposes  other  than 
the  payment  of  notes  issued  in  connection  with  the  acquisition  of 
equipment. 

ORDER. 

Los  Angeles-San  Pedro  Transportation  Company  having  applied  to 
the  Railroad  Commission  for  authority  to  issue  stock,  a  public  hearing 
having  been  held,  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  in  the  order, 
and  that  such  purpose  or  purposes  are  not  in  whole  or  in  part  rea- 
sonably chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered  that  Los  Angeles-San  Pedro  Transportation 
Company  be,  and  it  is  hereby,  granted  authority  •to  issue  $21,800  par 
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value  of  common  capital  stock  upon  the  following  conditions  and  not 
otherwise : 

(1)  None  of  the  stock  shall  be  issued  until  the  applicant  has  obtained 
all  of  the  permits,  rights  or  franchises  as  required  by  law,  and  has  been 
authorized  to  operate  under  such  permitwS,  rights  and  franchises. 

(2)  Of  the  stock  herein  authorized  to  be  issued  $3,730  shall  be  issued 
to  Fred  L.  Smith,  $8,040  to  Fred  A.  Russell  in  lieu  of  the  stock  hereto- 
fore, issued  to  them,  and  $30  to  directors  in  lieu  of  stock  heretofore 
issued  to  them  for  qualifying  purposes. 

(3)  Stock  in  the  amount  of  $10,000  shall  be  sold  for  not  less  than 
par  and  the  proceeds  used  to  pay  notes  issued  for  the  purpose  of 
acquiring  the  equipment  referred  to  in  this  application. 

(4)  Los  Angeles-San  Pedro  Transportation  Company  shall  keep 
separate,  true  and  accurate  accounts  showing  the  receipt  and  applica- 
tion in  detail  of  the  proceeds  from  the  sale  of  the  stock  herein  author- 
ized" to  be  issued,  and  On  or  before  the  twenty-fifth  day  of  each  month 
shall  make  verified  reports  to  the  Railroad  Commission  stating  the  sale 
ot  sales  of  said  stock  during  the  preceding  month,  the  terms  and  con- 
ditions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

(5)  The  authority  herein  granted  shall  apply  only  to  such  stock  as 
may  be  issued  on  or  before  September  1,  1919. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  September, 
1919. 


Decision  No.  6681. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTHERN  CALI- 
FORNIA POWER  COMPANY,  CONSOLIDATED,  A  CORPORATION, 
AND  THE  PACIFIC  GAS  AND  ELECTRIC  COMPANY,  A  CORPORA- 
TION, FOR  AN  ORDER  OF  THE  RAILROAD  COMMISSION  OF  THE 
STATE  OF  CALIFORNIA  AUTHORIZING  SAID  PACIFIC  GAS  AND 
ELECTRIC  COMPANY  TO  PURCHASE  AND  HOLD  NOT  LESS  THAN 
TWO-THIRDS  OF  THE  ISSUED  SHARES  OF  THE  CAPITAL  STOCK 
OF  SAID  NORTHERN  CALIFORNIA  POWER  COMPANY.  CONSOLI- 
DATED. AND  AUTHORIZING  SAID  NORTHERN  CALIFORNIA 
POWER  COMPANY.  CONSOLIDATED,  TO  SELL,  TRANSFER  AND 
GRANT  TO  PACIFIC  GAS  AND  ELECTRIC  COMPANY  ALL  AND 
SINGULAR  THE  PROPERTIES  OF  EVERY  KIND  AND  CHARACTER, 
WHETHER  RP:AL  OR  PERSONAL,  OWNED,  HELD  OR  CLAIMED  BY 
SAID  NORTHERN  CALIFORNIA  POWER  COMPANY,  CONSOLI- 
DATED, UNDER  AND  IN  ACCORDANCE  WITH  THE  TERMS  OF 
CERTAIN  CONTRAC^rS  MADE  BY  AND  BETWEEN  THE  SAID  (X)R- 
PORATION  AND  MADE  A  PART  OF  THIS  APPLICATION  AND 
AUTHORIZING   SAID  PACIFIC  GAS   AND  ELECTRIC  COMPANY  TO 
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PURCHASE  AND  ACQUIRE  SAID  PROPERTIES  AND  TO  COVENANT 
TO  PAY  THEREFOR  IN  ACCORDANCE  WITH  THE  TERMS  OF  THE3 
AFORESAID  CONTRACTS. 


Application  No.  4789. 
Decided  September  23,  1919, 


Transfers — Public  Utility  Corporations — Legality  of. — Section  361o  pf  the 
Civil  Code  does  not  prevent  the  transfer  as  a  whole  of  the  properties  of  a  pnblic 
utility  when  such  transfer  is  made  with  the  consent  of  the  holders  of  over  two- 
thirds  of  the  outstanding  stock  of  the  utility  to  be  transferred.  When  holders 
of  a  large  majority  of  the  stock  of  a  public  utility  are  in  favor  of  a  transfer 
agreement,  the  Commission  will  not  withhold  its  consent  to  such  sale  on  the 
sole  grounds  that  a  small  minority  object  to  the  terms  thereof. 

Pacific  Gas  and  Electric  Company  authorized  to  purchase  the  100,000  shares  of 
outstanding  stock  of  the  Northern  California  Power  Company  at  $34  per  share 
and  the  latter  named  company  to  transfer  all  its  property  and  rights  to  the 
first  named  utility  in  consideration  of  the  sum  of  113,400,000,  payable  I>ecein- 
ber  1,  1948,  with  interest  at  5  per  cent,  and  the  assumption  by  the  purchaser 
of  all  obligations  of  the  selling  company. 

W.  O.  McQee,  for  Northern  California  Power  Company,  Consolidated. 

W.  B,  Bosley  and  Chas.  P.  Cutten,  for  Pacific  Gas  and  Electric  Company. 

W,  P.  Johnson  and  Wm.  P,  Hubbard,  for  certain  stockholders  of  Northern  California 
Power  Company,  Consolidated,  Protestants. 

Dk\'UN,  CommisBioner. 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing : 

1.  Pacific  Gas  and  Electric  Company  to  purchase  at  $34  per  share  all 
of  the  outstanding  capital  stock  (100,000  shares)  of  the  Northern  Cali- 
fornia Power  Company,  Consolidated,  in  accordance  with  the  terms  of 
the  agreements  attached  to  the  petition  herein  and  marked  Exhibits 
**C*'  and  **D,*^  as  said  agreements  have  been  amended  at  the  hearing. 

2.  Northern  California  Power  Company,  Consolidated,  to  sell, 
transfer  and  grant  to  Pacific  Gas  and  Electric  Company,  subject  to 
the  lien  of  all  mortgages  or  deeds  of  trust  now  constituting  encum- 
brances thereon,  for  the  sum  of  $3,400,000  payable  on  or  before 
December  1,  1948,  with  interest  at  the  rate  of  5  per  cent  per  annum, 
payable  annually,  and  the  assumption  by  Pacific  Gas  and  Electric 
Company  of  all  of  the  obligations  of  Northern  California  Power  Com- 
pany, Consolidated,  all  and  singular  the  properties  of  every  kind  and 
character  owned  or  claimed  by  Northern  California  Power  Company, 
Consolidated,  such  transfer  to  be  made  in  accordance  with  the  terms 
of  the  agreement  attached  to  the  petition  herein  and  marked  Exhibit 
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3.  Pacific  Gas  and  Electric  Company  to  enter  into  and  execute  an 
agreement  with  Northern  California  Power  Company,  Consolidated, 
covering  the  payment  of  the  purchase  price  of  the  properties  and  the 
assumption  of  all  of  the  obligations  of  Northern  California  Power 
Company,  Consolidated. 

The  record  herein  shows  that  Northern  California  Power  Company, 
Consolidated,  has  been  organized  under  the  laws  of  the  State  of  Cali- 
fornia ;  that  it  is  empowered  to  engage  in  and  is  engaged  in  the  business 
of  generating  electricity  and  distributing  the  same  to  the  public  in 
portions  of  the  counties  of  Shasta,  Trinity,  Tehama,  Glenn,  Butte,  and 
Colusa,  in  the  State  of  California ;  that  it  is  engaged  in  the  business  of 
distributing  water  within  the  limits  of  the  municipal  corporations  of 
Redding  and  Willows ;  that  it  is  engaged  in  the  business  of  marfufactur- 
ing  and  distributing  gas  within  the  municipal  corporations  of  Redding, 
Red  Bluff  and  Willows;  that  the  properties  owned  by  the  Northern 
California  Power  Company,  Consolidated,  and  used  by  it  in  conducting 
its  several  kinds  of  public  utility  business  includes  six  hydroelectric 
generating  plants  with  a  total  capacity  of  36,150  kilovolt  amperes, 
together  with  electric  transmission  lines  in  the  counties  of  Shasta, 
Tehama,  Trinity,  Butte,  Glenn  and  Colusa,  and  electric  distribution 
systems,  substations,  meters,  services,  transformers  and  other  electrical 
appliafices,  gas  generating  and  manufacturing  plants  and  gas  distribu- 
tion systems  in  the  cities  of  Redding,  Red  Bluff  and  Willows,  water 
distribution  plants  and  systems  in  the  cities  of  Redding  and  Willows, 
various  reservoirs,  canals  and  ditches  used  for  the  purpose  of  impound- 
ing, storing  and  conveying  water  to  its  hydroelectric  plants  and  for 
distribution  and  sale  of  water  to  the  public,  water  rights,  franchises, 
lands,  cattle,  growing  crops,  farm  implements,  money,  accounts  receiv- 
able and  other  property.  A  detailed  description  of  the  properties  of 
the  company  is  contained  in  an  inventory  filed  with  the  Railroad  Com- 
mission in  connection  with  Cases  Nos.  675,  676,  677,  711  and  x4fcpplica- 
tion  No.  1625,  and  in  reports  filed  with  the  Commission  from  time  to 
time  supplemental  in  their  nature  to  the  inventory  filed  in  the  afore- 
mentioned proceedings. 
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In  Exhibit  **A,"  attached  to  the  amended  petition  herein,  the  assets 
and  liabilities  of  Northern  California  Power  Company,  Consolidated, 
as  of  May  31,  1919,  are  reported  as  follows: 

Asset  Accounts. 

A.  Plant  investment —  $11,335,720  54 

Fixed  capital  installed  prior  to  January  1, 

1913   (electric)   |8,948.383  68 

Fixed     capital     since     December    31,     1912 

(electric)     1,474,881  (50 

Fixed  capital  installed  prior  to  January  1. 

1913    (pas) 181.810  97 

Fixed  capital   installed   since  December  31, 

1912  (gas)    35.450  28 

Fixed  capital  installed  prior  to  January  1, 

1913  (water)    237,739  64 

Fixed  capital   installed  since  December  31, 

.  1912    (water)    17,841  94 

Construction  work  in   progr<ae« 439,018  43 

K.  Current  assets. 

(1)  Quick  assets 157,065  05 

Cash    -— -  $23,913  12 

Notes  receivable 825  46 

Accounts  receivable,  customers  ' 130,452  04 

Accounts  receivable,  miscellaneous 1,841  13 

Interest  and  dividends  receivable 33  30 

(2)  Business   assets   285.671    01 

Material  and  supplies $181,623  38 

Shop  supplies 01,283  6t$ 

Prepaid  insurance — unexpired 84  10 

Ranch  live  stock,  etc ^ 42,680  77 

C.  Nominal  assets 6,616,080  93 

Sinking  funds $16,089  93 

T^namortized  discount  on  capital  stock 6.600,060  00 

D.  Investments    5.347  <i6 

Stock  in  other  con^orations $250  00 

Liberty  bonds,  etc. 5.007  iM\ 

E.  Suspense   71,767  27 

(General $737  50 

Supply  expense 2,910  23 

Accounts  receivable  over  00  days  old 67,880  54 

Debt,  discount  and  expense,  unamortized 230  00 

Total  asset  accounts $18,471 .66.<^  STi 


1 


Liability  Accounts. 

A.  (Capital  stock,  common $10,000,000  00 

B.  Funded  debt 6,213,526  74 

Consolidated  bonds .$3,964,000  00 

Underlying    bonds    937.000  00 

Guaranteed  bonds 900,000  00 

Debenture  notes 412,526  74 
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O.  Current  liabilities  572,273  83 

Notes  payable $249,250  00 

Accounts  payable — vouchers 44,223  91 

Pay  rolls,  etc. 37,487  32 

Coupon  interest  matured 130,150  00 

Meter  deposits   5,Oi4  14 

Service  extension 106,118  46 

I>.  Accrued  liabilities . 1__  37,.sr>l  88 

Unmatured  coupon  interest $24,318  85 

irnmatured  loan  interest 4,159  87 

Taxes  accrued 9,229  52 

Rents  accrued 143  64 

E.  Reserves    995,817  17 

Reserves  invested"  in  sinking;  funds $552,476  95 

Reserve  for  accrued  depreciation 159,948  76 

Resen'e  for  sinking  funds — due  but  not  paid  2."><>,02f>  80 
Reserve  for  sinking  fund — accrued  but  not 

due    27,361  66 

F.  Suspense   r>3,354  6' 

General    $32,596  65 

Collections  in  advance 758  02 

G.  Corporate  surplus   unappropriated   618,844  07 

Total  liability  accounts $18,471,6a<?  36 

In  Exhibit  **H,''  prepared  by  F.  Emerson  Hoar,  enorineer  for 
Northern  California  Power  Company,  Consolidated,  applicants  report 
the  estimated  historical  cost  of  reproduction  of  the  properties  of 
Northern  California  Power  Company,  Consolidated,  as  of  June  30, 
1919,  at  $9,457,312.30,  while  in  Exhibit  ''I,''  also  prepared  by  Mr.  Hear, 
the  capital  investment  is  reported  at  $10,634,735.11.  In  preparing 
Exhibit  **H,"  Mr.  Hoar  accepted  with  one  or  two  minor  chancres  the 
valuation  of  the  properties  of  Northern  California  Power  Company, 
Consolidated,  as  reported  by  the  Commission's  enj?ineers  in  Decision 
No.  3624,  dated  September  1,  1916  (Vol.  11,  Opinions  and  Orders  of 
the  Railroad  Commission  of  California,  page  37),  which  appraisal  was 
of  September  30,  1915,  and  added  thereto  the  costs  of  additions  and 
betterments  from  September  30,  1915,  to  June  30,  1919,  the  cost  of 
construction  work  in  progress,  the  cost  of  materials  and  supplies,  and 
the  company's  ranch  investment.  The  appraisal  of  the  properties  by 
the  Commission's  engineers  and  referred  to  in  Decision  No.  3624  is  not 
based  on  unit  cost  as  of  September  30,  1915,  but  rather  on  the  average 
of  the  unit  costs  that  prevailed  for  some  years  previous  to  that  time. 
In  arriving  at  the  capital  investment,  $10,634,735.11,  as  of  June  30, 
1919,  Mr.  Hoar  reports  that  he  took  into  account  all  abandonments 
shown  on  the  books  of  the  company. 

Mr.  Hoar  assumed  the  plant  to  be  now  in  an  85  per  cent  ondition, 
which  would  result  in  an  approximate  reproduction  cost  less  deprecia- 
tion of  $8,038,715. 
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He  estimates  the  cost  to  reproduce  the  properties,  using  present  day 
prices,  at  $13,300,000,  and  also  testified  that  if  the  plant  were  built  at 
this  time  certain  portions  thereof  would  not  be  constructed,  while  other 
portions  would  be  constructed  on  a  different  basis. 

Reports  filed  with  the  Railroad  Commission  show  that  Northern 
California  Power  Company,  Consolidated,  after  paying  operating 
expenses,  taxes,  interest  and  making  some  allowance  for  depreciation, 
reported  surplus  earnings,  as  follows: 

1913 $155,729  86 

1914 57,427  53 

1915 61,752  97 

1916 128,222  IS 

1917  233,928  47 

1918 344.673  12 

The  surplus  earnings  represent  the  amounts  available  to  meet  sinking 
fund  payments,  meet  maturing  obligations,  pay  the  cost  of  additions 
and  betterments  or  pay  dividends.  As  a  matter  of  fact,  from  1913  to 
1918,  the  company  has  paid  no  dividends  but  has  levied  assessments 
upon  its  stockholders  of  $1,400,000.  The  record  herein  shows  that  up 
to  May  31,  1919,  the  company  was  in  arrears  in  meeting  its  sinking 
fund  payments  to  the  extent  of  $256,029.80;  that  on  May  31,  1919,  it 
owed  in  the  form  of  notes  payable  $249,250;  that  in  February,  1920, 
it  will  be  required  to  meet  maturing  Series  '*A''  debentures  aggregating 
approximately  $370,000;  that  it  has  begun  the  construction  of  a  large 
hydroelectric  installation  on  the  Pit  River,  the  first  unit  of  which,  if 
carried  to  completion,  will  call  for  the  expenditure  of  approximately 
$6,000,000. 

It  appears  that  within  the  near  future  an  expenditure  of  from 
$6,500,000  to  $7,000,000  must  be  made  to  keep  Northern  California 
Power  Company,  Consolidated,  a  solvent  up-to-date  public  utility  corpo- 
ration and  able  to  discharge  its  obligations  to  the  public.  To  enable 
it  to  discharge  its  obligations  and  meet  the  demands  of  the  public  for 
service,  the  trustee  under  its  mortgage,  according  to  the  testimony, 
could  at  this  time  certify  and  deliver  approximately  $625,000  of  bonds, 
an  amount  scarcely  sufficient  to  pay  maturing  obligations,  to  say  noth- 
ing of  new  construction.  There  is  no  doubt  but  that  an  entirely  new 
financial  program  would  have  to  be  devised  by  Northern  California 
Power  Company,  Consolidated,  to  install  even  the  first  unit  of  the  Pit 
River  development.  Threatening  litigation  to  settle  title  to  water 
rights  on  and  along  the  Pit  River  would  seriously  handicap,  if  not 
entirely  defeat  the  company  in  its  effort  to  sell  either  stock  or  any  form 
of  security. 

The  testimony  of  A.  F.  Ilockenbeamer,  Vice  President  and  Treasurer 
of  Pacific  Gas  and  Electric  Company,  shows  that  Pacific  Gas  and 
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Eleotric  Company,  through  the  acquisition  of  the  stock  of  the  Mount 
Shasta  Power  Corporation,  acquired  and  became  possessed  of  certain 
water  rights,  lands  and  certain  construction  work  on  the  Pit  River. 
The  development  of  the  Mount  Shasta  Power  Corporation  is  located  on 
the  bend  of  the  river  a  little  above  the  point  where  the  Northern  Cali- 
fornia Power  Company,  Consolidated,  has  water  rights,  and  has  done 
some  construction  work.     The  situation  of  these  two  development  pro- 
jects is  such  that  if  the  water  be  used  for  either,  the  other  would  be 
entirely  useless.     The   water   would   either   have   to   go   through   the 
Pacific  Gas  and  Electric  Company  power  houses  or  through  those  of  the 
Northern  California  Power  Company,  Consolidated.     The  attorneys  for 
the  Pacific  Gas  and  Electric  Company  have  expressed  an  opinion  that 
the  rights  of  Mount  Shasta  Power  Corporation  are  superior  to  those  of 
the  Northern   California   P^wer   Company,   Consolidated,   and  could 
undoubtedly  be  sustained.     On  the  other  hand,  the  officials  and  attor- 
neys for  the  Northern  California  Power  Company,  Consolidated,  are 
equally  confident  that  their  rights  are  valid  and  incontestable.     The 
position  taken  by  the  two  companies  makes  it  very  clear  that  before  any 
real  construction  work  can  be  undertaken  to  install  the  Pit  River  plants 
and  before  any  actual  financing  can  be  done,  the  rights  of  the  two  com- 
panies would  have  to  be  settled,  which  would  undoubtedly  mean  long 
drawn  out  litigation,  with  consequent  delay  in  most  necessary  needed 
hydroelectric  development.     Through  the  purchase  of  the  stock  and 
properties  of  Northern  California  Power  Company,  Consolidated,  by 
the  Pacific  Gas  and  Electric  Company,  this  litigation  will  be  auto- 
matically eliminated,  and  as  shown  by  the  record,  the  construction  of 
the  Pit  River  power  project  undertaken  at  an  early  date  by  the  Pacific 
Gas  and  Electric  Company.     There  can  be  no  question  but  that  the 
Pacific  Gas  and  Electric  Company,  through  its  greater  financial  strength 
and  its  larger  resources,  is  in  a  better  position  to  expeditiously  and  at 
an  early  date  construct  necessary  power  plants  on  the  Pit  River,  than 
the  Northern  California  Power  Company,  Consolidated,  and  to  render 
more  extensive  service  in  the  territory  now^  occupied  by  that  company; 
indeed,  it  is  doubtful  if  Northern  California  Power  Company,  Consoli- 
dated, could  finance  the  development  even  with  the  question  of  title 
previously   referred   to   eliminated,    without    a    reorganization    of    its 
financial  .structure. 

Pacific  Gas  and  Electric  Company  has  agreed  to  pay  to  the  stock- 
holders of  Northern  California  Power  Company,  Consolidated,  $34  per 
share  for  their  stock.  Originally  the  company  agreed  to  pay  this  sum 
for  all  the  stock  which  might  be  depasited  wnth  the  Mercantile  Trust 
Company  on  or  before  June  12,  1920.     At  the  hearing  the  Pacific  Gas 
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and  Electric  Company  oflPered  to  modify  this  plan,  and  with  the  ^on- 
sent  of  the  Railroad  Commission  the  company  is  willing  to  pay  for  the 
stock  $34  per  share  at  any  time  on  or  before  December  1,  1948.  The 
purchasing  company  agrees  to  assume  the  payment  of  all  of  the  indebt- 
edness of  Northern  California  Power  Company,  Consolidated,  and  will 
receive  all  of  that  company's  cash  and  current  assets  on  hand  at  the 
time  the  properties  are  actually  transferred.  There  is  $10,000,000  par 
value  of  stock  of  Northern  California  Power  Company,  Consolidated, 
outstanding,  for  .which  the  Pacific  Gas  and  Electric  Company  has 
agreed  to  pay  $3,400,000.  Through  the  assumption  of  the  indebtedness 
of  Northern  California  Power  Company,  Consolidated,  the  properties 
will  cost  Pacific  Gas  and  Electric  Company  slightly  in  excess  of 
$10,000,000. 

Inasmuch  as  this  proceeding  involves  ijpither  the  issue  of  securities 
nor  the  fixing  of  rates,  it  is  not  necessary  for  the  Commission  to  deter- 
mine what  part  of  the  purchase  price  may  be  permanently  capitalized 
or  will  be  recognized  as  a  rate  base. 

Northern  California  Power  Company,  Consolidated,  reports  funded 
debt,  outstanding  on  May  31,  1919,  of  $6,213,526.74,  of  which  $3,964,000 
matures  December  1,  1948.  Pacific  Gas  and  Electric  Company  alleges 
that  it  is  impractical  for  it  at  this  time  to  provide  for  the  redemption 
of  the  $6,213,526.74  of  funded  debt,  and  it  therefore  asks  permission 
to  purchase  the  properties  subject  to  this  indebtedness  and  assume  its 
payment.  Under  the  laws  of  this  state  the  capital  or  assets  of  Northern 
California  Power  Company,  Consolidated,  can  not  be  distributed  among 
its  stockholders  except  upon  its  dissolution,  nor  can  the  corporation 
be  dissolved  so  long  as  any  of  its  debts  remain  unpaid. 

The  Pacific  Gas  and  Electric  Company  has  agreed  to  pay  for  the 
properties  on  December  1,  1948,  the  sum  of  $3,400,000,  with  interest  at 
the  rate  of  5  per  cent  per  annum,  and  assume  the  payment  of  all  indebt- 
edness. It  is  willing,  however,  to  pay  the  stockholders,  forthwith,  $34 
per  share  for  their  stock,  so  that  if  all  the  stockholders  agree  to  sell,  it 
would  owe  the  obligation  of  $3,400,000  to  itself.  It  is  the  intention  of 
the  Pacific  Gas  and  Electric  Company  to  maintain  the  corporate  exist- 
ence of  Northern  California  Power  Company,  Consolidated,  to  facilitate 
such  transactions  as  sinking  fund  payments,  property  transfers  and 
transactions  of  a  similar  character  described  in  the  various  mortgages. 
Assurance  is  given  that  the  maintenances  of  the  corporation  will  involve 
only  a  nominal  expense. 

Walter  l^erry  Johnson  and  William  F.  Hubbard,  appearing  on  behalf 
of  certain  stockholders  of  Northern  California  Power  Company,  Con- 
solidated, object  to,  and  protast  against  the  sale  of  the  properties.  In 
substance  the  allegation  is  made  that  the  transaction  is  fraudulent,  that 
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it  is  contrary'  to  law,  that  it  in  particular  violates  section  361a  of  the 
Civil  Code,  and  that  the  consideration  is  wholly  inadequate. 

In  my  opinion  the  evidence  utterly  failed  to  establish  fraud  on  the 
part  of  any  of  the  parties  to  these  negotiations,  but  on  the  contrary, 
indicated  that  they  were  carried  on  at  arms  length,  each  side  evidencing 
a  determination  to  consummate  as  go(xi  a  bargain  as  was  obtainable. 
The  testimony  of  W.  P.  Detert,  President  of  Northern  California 
Power  Company,  Consolidated,  shows  that  he  had,  time  and  again,  been 
authorized  to  effect  the  sale  of  the  properties  by  far  more  than  the 
holders  of  a  majority  of  the  stock,  that  he  negotiated  for  the  sale  of  the 
stock  and  properties  with  parties  other  than  the  Pacific  Gas  and  Electric 
Company,  that  he  accepted  the  best  price  offered,  that  he  insisted  that 
the  Pacific  Gas  and  Electric  Company  give  the  stockholders  until 
June  12,  1920,  to  deposit  their  stock,  that  neither  he  nor  any  one  else 
conversant  with  the  negotiations  bought  any  stock  while  such  negotia- 
tions were  pending,  that  no  one  received  any  commission,  and  that,  in 
his  opinion,  the  sale  is  for  the  best  interests  of  the  stockholders.  Other 
evidence  ivas  submitted  bv  oflBcers  of  Northern  California  Power  Com- 
pany.  Consolidated  and  Pacific  Gas  and  Electric  Company,  showing 
that  they  did  not  profit  through  the  sale  of  the  .stock  or  propc^rties. 

Protestants  urge  strongly  that  this  Commission  has^  no  jurisdiction 
to  make  the  order  herein  prayed  for,  and  claim  that  the  execution  of 
the  agreement  of  sale  covering  the  properties  of  Northern  California 
Power  Company,  Consolidated,  is  ulfi-a  viros  in  so  far  as  the  powers  of 
the  board  of  directors  of  the  Northern  California  Power  (Company, 
Con.solidated,  are  concerned.  Protestants  argue  in  support  of  their 
position  in  this  regard  that  the  conveyance  of  the  stock  and  the 
properties-  in  the  manner  sought  would  in  effect  be  a  dissolution  of  the 
Northern  California  Power  Company,  Consolidated,  a  corporation,  in  a 
manner  other  than  provided  by  statute,  and  in  support  of  their  position 
cite  Grafton  Coxinty  Electric  Light  and  Power  Company  et  al.  vs. 
State,  94  Atlantic  193  (New  Hampshire  Supreme  Court  decision),  and 
a  decision  of  the  New  Jersey  Public  Utility  Commission  in  re  Holly 
Beach,  Wildwood  and  North  Wild  wood  Water  Company,  reported  in 
1915-A  Public  Utility  Reports,  annotated,  page  629.  In  the  New 
Jersey  case,  a  case  quite  similar  in  its  facts  to  the  present  case,  the 
Commission  said  (rjuoting  approvingly  from  Supreme  Court  decision 
of  New  Jersey)  : 

A  corporation  which  has  sold  only  its  property,  rweivinp:  therefor  n  valuable 
consideration,  i^  still  able  to  enrage  in  new  enterprises  within  the  scope  of  its  charter, 
but  one  which  has  parted  with  all  its  franchises  excei)t  that  of  existeuce  is.  for  all 
purposes  outside  of  the  windinjif  up  of  its  affairs,  d(>funct.  It  is  in  the  exact  condition 
contemplated  by  our'  statute  as  that  of  a  dissolved  corporation,  for  the  fifty-third 
section  of  our  corporation  act  (P.  L.  of  18(M>.  p.  277)  provides  that  "all  corpora- 
tions, whether  they  expire  by  their  own  limitation  or  be  annulled  by  the  leicislature 


288  CALIPOBNU  RAILROAD   COMMISSION   DECISIONS. 

or  otherwise  dissolved,  shall  be  continued  bodies  corporate  for  the  purpose  of  prose- 
cuting and  defending  suits  by  or  against  them,  and  of  enabling  them  to  settle  and 
close  their  affairs,  to  dispose  of  and  convey  their  property,  and  to  divide  their  capital 
but  not  for  the  purpose  of  continuing  the  business  for  which  they  were  established.'* 
That  such  dissolution  was  regarded  as  the  practical  effect  of  the  present  arrange- 
ment, and  so  intended  by  the  directors  and  stockholders  who  favored  it,  is  made 
evident  by  the  fact  that,  at  the  same  meetings  at  which  the  arrangement  was 
approved,  they  voted  for  a  formal  dissolution  of  the  company  under  the  statute. 
The  mode  in  which  a  New  Jersey  corporation  can  voluntarily  effect  its  own  dissolu- 
tion is  prescribed  by  section  31  of  our  act,  and  of  course  no  other  mode  can  be  legally 
adopted.  It  is  conceded  that  this  mode  was  not  pursued,  and  it  seems,  necessarily, 
to  follow  that  the  plan  which  involves  dissolution  is  not  yet  capable  of  lawful  con- 
summation. 

The  contention  of  protestants  might  have  more  weight  were  it  not 
for  the  provisions  of  361a  of  the  Civil  Code  of  this  state  enacted  in 
1903?  and  readinc:  as  follows: 

No  sale,  lease,  assignment,  transfer  or  conveyance  of  the  business,  franchise  and 
property,  as  a  whole,  of  any  corporation  now  existing,  or  hereafter  to  be  formed  in 
this  state,  shall  be  valid  without  the  consent  of  stockholders  thereof,  holding  of  record 
at  least  two-thirds  of  the  issued  capital  stock  of  such  corporation ;  such  consent  to 
be  either  expressed  in  writing,  executed  and  acknowledged  by  such  stockholders,  and 
attached  to  such  sale,  lease,  assignment,  transfer  or  conveyance,  or  by  vote  at  a 
stockholders'  meeting  of  such  corporation  called  for  that  purpose;  but  with  such 
assent,  so  expressed,  such  sale,  lease,  assirnment,  transfer  or  conveyance  shall  be 
valid ;  provided,  however,  that  nothing  herein  contained  shall  be  construed  to  limit 
the  power  of  the  directors  of  such  corporation  to  make  sales,  leases,  assignments, 
transfers  or  conveyances  of  corporate  property,  other  than  those  hereinabove  set 
forth. 

Although  protestants  urge  in  support  of  their  contention  that  section 
361a  also  forbids  the  transaction  herein  sought,  I  am  compelled  to 
interpret  such  section  as  a  statutory  authority  for  such  transaction; 
and  it  also  seems  apparent  that  if  any  similar  statute  existed  in  New 
Jersey  at  the  time  of  the  rendition  of  the  decision  referred  to  that  the 
Supreme  Court  and  the  Public  Utilities  Commission  would  have  held 
that  such  authority  unquestionably  existed.  The  Supreme  Court  of 
this  state,  in  passing  upon  this  particular  question,  in  City  of  South 
Pasadena  vs.  Pasadena  Land  and  Water  Company,  152  Cal.  579, 
declared  (after  quoting  section  361a  of  the  Civil  Code)  : 

This  enactment  is  not  on  its  face  a  mere  negative  or  prohibitive  statute,  forbidding 
that  which  before  was  permitted.  It  is  both  affirmative  and  negative  in  its  terms. 
Its  affirmative  provisions  may  be  paraphrased  thus :  "with  the  consent  of  the  stock- 
holders thereof,  holding  of  record  at  least  two-thirds  of  its  issued  capital  stock 
(expressed  in  the  prescribed  manner),  any  corporation  in  this  state  may  make  & 
valid  sale,  lease,  assignment,  transfer  or.  conveyance  of  its  business,  franchises  and 
property,  as 'a  whole."  It  expresses  a  consent  to  such  transfer  in  the  manner  pre- 
scribed, as  well  as  a  prohibition  against  such  transfer  in  any  other  mode. 

• 

The  record  herein  shows  that  Pacific  Gas  and  Electric  Company  has 
offered  to  pay  $34  per  share  for  the  stock  of  Northern  California  Power 
Company,  Consolidated,  provided  the  holder  of  the  stock  appoint 
^Mercantile  Trust  Company  of  San  Francisco  his  true  and  lawful 
attorney  to  rei)resent  him  and  vote  at  all  stockholders'  meetings  in  favor 
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of  the  sale  of  the  properties  and  execlite  and  acknowledge  an  appro- 
priate instrument  consenting  to  the  sale  and  conveyance  to  be  made 
pursuant  thereto.  The  trust  company,  it  appears,  is  the  agent  of  the 
stockholder  who  consents  to  the  sale,  and  deposits  his  stock  with  the 
trust  company  as  required  by  the  agreement. 

Ordinarily  the  Commission  will  permit  a  public  utility  to  sell  its 
properties  at  the  best  price  obtainable.  Naturally,  when  the  purchaser 
is  a  public  utility,  the  Commission  becomes  interested  in  the  purcliase 
price  both  from  the  point  of  view  of  capitalization  and  rates.  Looking 
at  the  transaction  from  these  two  points  of  view,  I  am  by  no  means 
eeii:ain  that  the  Commission  will  not  find  some  difBiculty  in  recognizing 
the  entire  purchase  price  as  a  rate  base  and  may  ultimately  rule  that 
part  of  the  purchase  price  must  be  paid  out  of  surplus  earnings  of  the 
Pacific  Gas  and  Electric  Company.  The  position  of  protestants  that 
the  selling  price  is  inadequate  does  not  seem  to  me  to  be  well  taken. 

Unquestionably  the  rights  of  minority  stockholders  should  be  con- 
sidered and  protected  no  matter  how  small  that  minority  may  be. 
Nevertheless,  the  fact  that  the  minority  represents  but  450  shares  of 
stock  out  of  a  total  issue  of  100,000  shares  is  indicative  of  the  approval 
of  an  overwhelming  majority  of  the  stockholders  of  the  Northern  Cali- 
fornia Power  Company,  Consolidated,  to  consummate  this  transaction. 

Before  the  authority  herein  granted  shall  finally  become  eflPective,  I 
believe  that  the  Pacific  Gas  and  Electric  Company  should  file  with  the 
Railroad  Commission  a  statement  containing  a  list  of  the  franchises 
under  which  it  intends  to  operate  in  the  territory'  now  being  served  by 
the  Northern  California  Power  Company,  Consolidated,  and  the  stipu- 
lation referred  to  in  the  order  herein. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

An  application  having  been  filed  with  the  Railroad  Commission 
involving  the  sale  of  the  stock  and  properties  of  Northern  California 
Power  Company,  Consolidated,  a  public  hearing  having  been  held,  and 
the  Eailroad  Commission  being  fully  advised  in  the  premises; 

It  is  hereby  ordered  that  Pacific  Gas  and  Electric  Company  be,  and 
it  is  hereby,  authorized  to  purchase,  at  $34  per  share,  all  of  the  out- 
standing capital  stock  (100,000  shares)  of  the  Northern  California 
Power  Company,  Consolidated,  such  purchase  to  be  made  in  accordance 
with  the  terms  of  the  agreements  attached  to  the  petition  herein  and 
marked  Exhibits  **C''  and  '*D,''  as  said  agreements  have  been  amended 
at  the  hearing,  as  hereinbefore  in  the  opinion  preceding  this  order  set 
forth. 

19 — «74ie 
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li  is  hereby  further  ordered  that  Northern  California  Power  Com- 
pany, Consolidated,  be,  and  it  is  hereby,  authorized  to  sell,  transfer  and 
grant  to  the  Pacific  Gas  and  Electric  Company,  subject  to  the  lien  of 
all  mortgages  or  deeds  of  trust  now  constituting  encumbrances  thereon^ 
for  the  sum  of  $3,400,000,  payable  on  or  before  December  1,  1S48,  with 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  annually,  and 
the  assumption  by  Pacific  Gas  and  Electric  Company  of  all  the  obliga- 
tions of  Northern  California  Power  Company,  Consolidated,  all  and 
singular,  the  properties  of  every  kind  and  character  owned  or  claimed 
by  Northern  California  Power  Company,  Consolidated,  such  transfer 
to  be  made  in  accordance  with  the  terms  of  the  agreement  attached  to 
the  petition  herein  and  marked  Exhibit  **E.'' 

It  is  hereby  further  ordered  that  Pacific  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  enter  into  and  to  execute  an  agree- 
ment with  Northern  California  Power  Company,  Consolidated,  whereby 
the  Pacific  Gas  and  Electric  Company  will  expressly  covenant  to  pay 
the  aforesaid  purchase  price  of  $3,400,000  on  or  before  December  1, 
1948,  with  interest  thereon  at  the  rate  of  5  per  cent  per  annum,  payable 
annually,  and  to  assume  all  of  the  obligations  of  Northern  California 
Power  Company,  Consolidated,  as  reported  in  the  agreement,  a  copy 
of  which  is  attached  to  the  petition  herein  and  marked  Exhibit  "E." 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  authority  herein  granted  shall  not  become  eflJective  until 
Pacific  Gas  and  Electric  Company  shall  have  obtained  from  the  Bail- 
road  Commission  a  supplemental  order  declaring  that  a  stipulation  or 
stipulations  in  form  satisfactory  to  the  Railroad  Commission  duly 
authorized  by  the  Board  of  Directors  of  Pacific  Gas  and  Electric  Com- 
pany, have  been  filed,  declaring  that  Pacific  Gas  and  Electric  Company, 
its  successors  and  assigns,  will  never  claim  in  any  proceeding  of  any 
character  before  the  Railroad  Commission  or  any  other  public  authority 
any  value  for  the  franchises  or  permits  which  Pacific  Gas  and  Electric 
Company  may  acquire  from  Northern  California  Power  Company, 
Consolidated,  in  excess  of  the  amount  which  was  paid  by  the  original 
grantee  of  such  franchises  or  permits  to  the  public  authority  granting 
the  same,  which  amount  shall  be  specified  in  said  stipulations. 

2.  The  consideration  at  which  the  public  utility  stock  or  properties 
are  herein  authorized  to  be  transferred  shall  not  be  considered  as  a 
measure  of  value  of  said  stock  or  properties  for  rate  making  or  any 
purpose  other  than  the  sale  of  the  stock  and  the  transfer  of  the  prop- 
erties herein  authorized. 
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3.  Within  thirty  days  after  the  acquisition  of  the  stock  of  Northern 
California  Pbwer  Company,  Consolidated,  Pacific  Gas  and  Electric 
Company  riiaU  submit  to  this  Commission,  for  approval,  all  book  entries 
refartive  to  the  transfer  and  purchase  of  the  stock  or  properties  of 
Northern  California  Power  Company,  Consolidated. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  CalifoTnia. 

Dated*  at  San  Francisco,  California,  this  twenty-third  day  of 
September,  1919. 


Decision  No.  6682. 

BRAY    LUMBER   AND    BOX    COMPANY.    PACIFIC    SHINGLE    AND    BOX 

COMPANY,  AND  McARTHlTR  AND  KAUFFMAN 

VS. 

SOUTHERN  PACIFIC  COMPANY. 


Case  No.  1079. 
Decided  September  24,  1919. 


XmoflDiomoif — limuLBTATE  Ratei^^ — ^Railboad  CoMMOif  Cabbiers. — It  is  held  that 
the  Railroad  Commission  has  no  jurisdiction  over  intrastate  rates  of  common 
carriiers  operating  under  the  jurisdiction  of  the  United  States  Railroad  Admin- 
istration.    Complsint  bringing  into  question  intrastate  rates,  dismissed. 


BT-   1«B  CDMUtBBIOlV. 

OPINION  AND  ORDER. 

This  ease  is  before  the  Commission  in  an  application  of  the  Southern 
Pacific  Company  for  a  rehearing  of  the  opinion  and  order  issued  March 
25,  1918,  wherein-  defendiant  was  ordered  to  remove  the  discrimination 
fonnd  to  exist  in  the  freight  rates  in  effect  for  the  transportation  of 
mill  refuse  from  producing  points  north  of  Red  Bluff  to  Sacramento, 
Sto<dd»n,  San  Jose  and  San  Francisco.  The  application  for  rehearing 
is  based  upon  the  contention  that  this  Commission,  by  reason  of  the 
proclamation  of  the  President  of  the  United  States,  effective  December 
28,  19*7,  and  the  Federal  Control  Act,  passed  March  21,  1918,  has  no 
juTiadiction  over  the  rates  in  question. 

In  the  decision  of  the  United  States  Supreme  Court  rendered  June  2, 
1919,  in  Northern  Pacific  Railway  Compaivy  and  Walker  D,  Wines  vs. 
State  of  North  Dakota,  the  sovereignty  of  the  federal  authorities  to  fix 
intrafltate  rates,  under  the  grant  of  war  power  made  by  Congress,  was 
upheld; 

This  Commission  now  being  widiout  authority  to  regulate  intrastate 
rates  of  the  Southern  Pacific  Company  during  the  period  of  federal 
eonto^  the  case  wHl  be  dismissed. 
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ORDER. 

The  Commission  having  no  jurisdiction  in  this  proceeding; 
It  is  hereby  ordered  that  the  same  be  and  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  Sep- 
tember, 1919. 


Decision  No.  6683. 
in  the  matter  of  the  application  of  southern  oaiilpornia 

EDISON  COMPANY,  A  CORPORATION,  FOR  A  CERTIFICATE  THAT 
PUBLIC  CONVENIENCE  AND  NECESSITY  REQUIRE  THAT  IT 
EXERCISE  THE  RIGHT  OR  PRIVILEGE  GRANTED  IT  UNDER  A 
FRANCHISE  TO  EREar,  LAY,  CONSTRUCT,  MAINTAIN,  USB  AND 
OPERATE  AN  ELECTRIC  DISTRIBUTION  SYSTEM  IN  THE  CITY 
OF  LA  VERNE,  STATE  OF  CALIFORNIA. 


Application  No.  4727. 
Decided  September  24,  1919. 


E.  W.  Cunningham^  for  Applicant. 

LovELAND,  CommisHoner. 

OPINION. 

This  is  an  application  by  Southern  California  Edison  Company  for 
an  order  declaring  that  public  convenience  and  necessity  require  the 
exercise  by  it  of  a  certain  franchise  granted  it  by  the  city  of  La  Verne 
by  ordinance  No.  31,  new  series,  granting  it,  for  a  period  of  thirty 
years,  the  rights  and  privileges  to  lay,  construct,  maintain,  use  and 
operate  an  electric  distribution  system  in  the  city  of  La  Verne,  county 
of  Los  Angeles,  State  of  California,  for  the  distribution  and  sale  of 
electricity  for  all  purposes  other  than  lighting. 

Applicant  has  been  serving  electric  energy  for  lighting,  power  and 
other  purposes  in  the  city  of  La  Verne,  formerly  known  as  the  city  of 
Lordsburg;  there  is  no  other  electric  utility  serving  in  the  city  of 
La  Verne,  and  the  franchise  granted  by  ordinance  No.  31  gives  appli- 
cant the  right  to  continue  to  serve  electric  energy  for  other  purposes 
than  lighting  in  said  town. 

Following  the  hearing  in  this  matter,  held  in  Los  Angeles  on  July  25, 
1919,  the  board  of  directors  of  the  Southern  California  Edison  Com- 
pany, on  the  nineteenth  day  of  September,  1919,  by  resolution,  duly 
authorized,  empowered  and  directed  its  secretary  to  execute  and  ffle 
with  the  Railroad  Commission  a  stipulation  declaring  for  and  on  behalf 
of  the  Southern  California  Edison  Company,  that  it,  its  successors 
and  assigns,  would  never  claim  before  the  Railroad  Commission,  or  any 
court  or  other  public  body,  a  value  for  the  rights  and  privileges  of 
the  franchise  granted  under  said  ordinance  No.  31  of  the  city  of 
La  Verne  in  excess  of  the  original  cost  to  said  Southern  California 
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IBdison  Company  of  said  franchise,  which  cost  is  stated  in  said  stipula- 
tion as  the  sum  of  $1P0.  This  stipulation  has  been  executed  and  filed 
nvitb  the  Railroad  Commission. 

I  find  as  a  fact  that  public  convenience  and  necessity  require  the 
exercise  by  Southern  California  Edison  Company  of  the  rights  and 
privileges  of  the  franchise  granted  it  by  ordinance  No.  31  of  the  city 
of  La  Verne,  and  submit  the  following  form  of  order : 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Railroad 
Commission  for  a  certificate  of  public  convenience  and  necessity  for  the 
exercise  by  it  of  the  rights  and  privileges  under  a  certain  franchise  of 
the  city  of  La  Verne,  a  hearing  having  been  held,  copy  of  said  franchise 
and  stipulation  as  to  its  claim  for  the  value  therefor  having  been  duly 
filed  by  Southern  California  Edison  Company  with  the  Commission,  in 
form  satisfactory  to  this  Commission,  the  Railroad  Commission  of  the 
State  of  California  hereby  declares  that  public  convenience  and  neces- 
sity require  the  exercise  by  Southern  California  Edison  Compxany  of 
the  rights  and  privileges  of  the  franchise  granted  to  it  by  ordinance 
No.  31  of  the  city  of  La  Verne,  approved  on  the  twelfth  day  of  May, 
1919,  by  the  board  of  trustees  of  the  said  city  of  La  Verne. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of 
September,  1919. 


Decision  No.  6685. 


IN  THE  MATTER  OF  THE  CLASS  RATES  OF  THE  SOUTHERN  PACIFIC 
COMPANY  BETWEEN  ALL  POINTS  SAN  FRANCISCO  AND  SOUTH 
THEREOF  TO  AND  INCLUDING  LOS  ANGELES  VIA  SAN  JOSE  AND 
SAN  LUIS  OBISPO,  INCLUDING  ALL  BRANCH  LINES. 


Case  No.  687. 
Decided  September  24,  1919. 


Bt  the  Commission. 

ORDER  OF  DISMISSAL. 

In  this  proceeding,  the  Commission,  on  its  own  motion,  instituted  an 
investigation  into  the  class  rates  of,  the  Southern  Pacific  Company 
between  all  points  San  Francisco  and  south  thereof  to  and  including 
Lios  Angeles  via  San  Jose  and  San  Luis  Obispo. 

Before  the  investigation  was  completed  the  President  of  the  United 
States,  by  proclamation  effective  December  28,  1917,  took  possession 
and  control  of  the  railroads  for  war  purposes  and  in  the  decision  of  the 
Supreme  Court  of  the  United  States,  dated  June  2,  1919,  Northern 
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Pacific  Railway  Company  amd  Walker  D,  Hines  vs.  8iaie  of  Nor^h 
Dakota,  the  power  of  the  federal  authorities  to  fix  intrastate  JsaAeBj 
under  grant  of  war  power  by  Congress,  was  upheld. 

This  Commission  now  being  without  authority  to  regulate  iiitcaatate 
rates  of  the  Southern  Pacific  Company  during  the  period  of  feAeral 
control,  the  case  will  be  dismissed. 

ORDER. 

The  Commission  having  no  jurisdiction  in  this  proceeding ; 
It  is  hereby  ordered  that  the  same  be  and  it  is  hereby  dismiflBed. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of 
September,  1919. 


Decision  No.  66«6. 

J.  W.  FRASER  AND  C.  L.  GOETZ 

STANFOKI)   WATER   COMPANY,   FRANK   S.   OSTRAKDBR,   O.   C.    S1UKS 

AND  COMPANY. 


Case  No.  1209. 
Decided  September  24,  1919. 


Jurisdiction — Mutual  Water  Oompanies. — A  company  delivering  water  to  cod- 
snmers,  all  of  which  are  required  to  own  stock  in  the  water  company  in  propor- 
tion to  the  acreage  which  they  own,  is  held  to  be  a  matual  water  cempaoy  over 
which  the  Railroad  Commission  has  no  jurisdiction,  irrespective  of  the  fact 
that  such  company  has  rendered  service  to  two  consomen  not  owning  Bto<^» 
but  which  services  have  since  been  discontinued.     Complaint  difimisaed. 

James  P.  f?cx  and  Monroe  Thomas,  for  C.  I*.  Goeta. 
John  Ralph  Wilson ^  for  Stanford  Water  Company. 

By  the  Commission. 

OPINION    ON    SUPPLEMENTAL   AND   AMENi>ED   PETITION   FOR 

REHEARING. 

The  original  pleadings  put  in  isgue  the  question  whether  Stenford 
Water  Company  is  a  mutual  corporation  or  a  public  utility.  By 
Decision  No.  5829  the  Commission  held  that  company  to  be  a  public 
utility  and  directed  it  to  file  its  rates,  rules  and  regulations  as  such  and 
submit  plans  for  certain  improvements  considered  necessary  to  enable 
the  plant  to  render  high  class  service. 

A  public  hearing  upon  the  amended  and  supplemental  application 
for  rehearing  was  held  by  Examiner  Westover  at  Palo  Alto,  Septem- 
ber 4.  At  the  hearing  dismissal  of  all  proceedings  by  complainant 
Eraser  was  filed. 

Defendant  Stanford  Water  Company  petitioned  this  Commission  for 
n^hearing  and  later  filed  an  amended  and  supplemental  application 
alleging  error  in  the  finding  that  defendant  is  a  public  utility  subject 


CALIFORNIA  RAHiRO.VD  COMMISSION  DECISIONS.  295 

to  the  jurisdiction  of  this*  Commission.  The  amended  petition  for 
rehearing  alleg:es  in  effect  that  subsequent  to  this  Commission 's  Decision 
No.  5829,  the  articles  of  incorporation  of  Stanford  Water  Company 
'were  changed  and  amended  in  order  to  more  nearly  comply  with  the 
provisions  of  section  324  of  the  Civil  Code,  which  section  relates  to 
making  shares  of  a  water  company  appurtenant  to  specified  parcels  of 
land  and  transferable  with  the  land ;  that  arrangements  had  been  made 
with  all  consumers,  except  complainant  Goetz,  to  accept  stock  in  said 
company  and  operate  it  as  a  mutual  water  company,  and  that  com- 
plainant Goetz  contracted  to  discontinue  the  use  of  water  from  defend- 
ant's water  system  not  later  than  May  1,  1918. 

In  Decision  No.  5829  herein,  the  Commission  said  of  the  original 
pleadings  and  testimony  thereunder : 

The  pleadings  and  testimony  show  that  all  parties  in  interest  expected  the  water 
plant  and  system  to  be  turned  over  to  the  land  purchasers  for  operation  as  a  mutual 
i^-ater  company.     This  has  not  been  done.     The  plant  is  operated  by  said  defendant. 

It  appears  from  the  testimony  taken  at  the  recent  hearing  upon 
the  present  application  that  since  the  original  decision  defendants 
Ostrander  and  Stanford  Water  Company  have  offered  to  issue  cer- 
tificates of  its  stock  to  all  consumers  in  proportion  to  their  acreage, 
except  to  complainant  Goetz,  stockholders  to  at  once  endorse  certificates 
in  blank  as  part  of  the  same  transaction  and  deposit  them  in  escrow  to 
be  held  until  their  lands  are  fully  paid  for,  or  to  be  delivered  to  defend- 
ants in  the  event  default  is  made  in  the  performance  of  their  said  land 
purchase  contracts,  consumers  to  at  once  choose  two  of  the  three  mem- 
bers of  the  board  of  directors  of  defendant  water  company,  and  to  select 
the  third  member  of  the  board  when  their  outstanding  water  bills  are 
paid.  The  offer  was  accepted,  and  pursuant  to  it  all  the  certificates  of 
stock  have  been  prepared  ready  for  delivery,  the  company  having 
delayed  consummation  of  the  agreement  until  after  this  decision  is 
issued.  The  two  directors  chosen  by  consumers  have  been  elected  and 
are  in  control  of  the  company. 

Complainant  Goetz,  owing  to  a  disagreement  with  Stanford  Water 
Company  and  Ostrander,  executed  a  contract  dated  September  21,  1917, 
whereby  he  agreed  to  discontinue  the  use  of  water  from  the  system  of 
Stanford  Water  Company  subsequent  to  ]\Iay  1,  1918.  Mr.  Goetz  has 
not  complied  with  the  terms  of  this  contract,  stating  that  he  believed 
defendant  to  be  a  public  utility,  and  as  such,  obligated  to  render  service 
to  him. 

Defendant  herein  has  delivered  water  only  to  stockholders  or  to  those 
who  have  contracted  to  become  stockholders,  with  two  minor  exceptions 
in  addition  to  the  service  rendered  to  Mr.  Goetz,  as  provided  in  his 
contract.  Of  these  two  exceptions  one  has  since  been  discontinued, 
and  owing  to  the  indefiniteness  of  the  evidence  submitted,  it  is  uncertain 
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whether  or  not  the  delivery  of  water  to  the  other  was  of  public  utility 
nature. 

It  is  clear  from  the  evidence  submitted,  that  Stanford  Water  Com- 
pany did  not  hold  itself  out  to  serve  whomsoever  applied  for  service, 
nor  did  it  in  fact  deliver  water  to  the  public  generally  or  any  portion 
of  the  public  other  than  to  its  stockholders  or  those  who  purchased  land 
and  contracted  to  become  stockholders  as  soon  as  payment  for  the  land 
had  been  completed  and  title  to  it  had  passed  to  them. 

It  is  true  that  there  are  two  minor  exceptions,  which  have  been 
mentioned  above  and  are  not  controlling.  The  only  present  consumer 
who  is  without  this  general  classification  is  complainant  Goetz,  whose 
contractual  relations  with  defendant  are  discussed  herein. 

Recent  decisions  of  the  courts  of  last  resort,  rendered  since  the 
oiuginal  decision  herein,  are  now  controlling,  and  necessarily  have 
changed  our  view  of  defendant's  status. 

In  view  of  the  decisions  of  the  courts  above  referred  to,  we  are  con- 
strained to  set  aside  the  original  order  herein  and  hold  defendant  water 
company  to  be  a  mutual  water  company  not  subject  to  the  jurisdiction, 
regulation  or  control  of  the  Railroad  Commission. 

ORDER. 

A  public  hearing  having  been  held  upon  the  supplemental  and 
amended  application  in  the  above  case  and  the  matter  being  now  ready 
for  decision; 

It  is  hereby  found  ds  a  fact  that  Stanford  Water  Company  is  now  a 
mutual  water  company  within  the  meaning  of  recent  decisions  of  the 
courts  of  last  resort,  and  basing  its  order  herein  upon  this  finding  and 
upon  each  of  the  findings  contained  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  the  order  contained  in  the  Commission's 
Decision  No.  5829  of  October  1,  1918,  be  and  it  is  hereby  set  aside,  and 
that  the  complaint  herein  be  and  it  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of 
September,  1919. 


Decision  No.  6689. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES 
GAS  COMPANY  OF  CALIFORNIA  FOR  AUTHORITY  TO  ISSUE  AND 
SELL  ADDITIONAL  BONDS  IN  THE  AMOUNT  OF  SIX  HUNDRED 
THIRTY-ONE  THOUSAND  FIVE  HUNDRED  DOLLARS. 


Application  No.  4966. 
Decided  September  30,  1919. 


Applicant  authorized  to  issue  $C31,500  face  value  o£  its  first  mortgage  5^  per  cent 
bonds,  of  which  amount  $261,906.52  may  be  sold  at  the  present  time  at  not  less 
than  85,  proceeds  thereof  to  be  used  to  discharge  notes  and  accounts  payable. 
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provided  no  part  of  such  proceeds  shall  be  used  to  discharge  indebteduess 
incurred  in  the  purchase  of  gas  properties  at  Santa  Barbara  and  Ventura ;  the 
balance  of  authorization  to  be  sold  only  under  authorization  contained  in 
supplemental  orders  of  the  commission. 

Hunsaker,  Briti  d  Edtoards,  by  Leroy  M,  Edtcards,  for  Applicant. 

Ix>yELAi7D,  Oommisaioner. 

OPINION. 

Southern  Counties  Gas  Company  of  California  asks  permission  to 
issue  $631,500  of  its  first  mortgage  5^  per  cent  bonds,  due  May  1,  1936. 

In  exhibits  filed,  applicant  reports  the  cost  of  extensions,  additions 
and  betterments  against  which  it  has  issued  no  bonds  as  follows : 

Cost  of  extensions,  additions  and  betterments  installed  prior  to 

June  1,  1919 $21,909  38 

Cost  of  extensions,  additions  and  betterments  installed  during 
June  and  July 227,633  S4 

Cost  of  extensions,  additions  and  betterments  installed  during 
August   83,377  41 

Total    - $332,920  63 

To  pay  for  the  extensions,  additions  and  betterments  applicant  has 
incurred  current  indebtedness  represented  by  notes  and  accounts 
payable.  It  asks  permission  to  issue  forthwith  at  not  less  than  85  per 
cent  of  th^ir  face  value  and  accrued  interest,  $266,000  of  the  $631,500 
of  bonds  applied  for  and  to  use  the  proceeds  to  pay  current  indebted- 
ness. The  $266,000  is  approximately  equal  to  80  per  cent  of  the  cost 
of  extensions,  additions  and  betterments. 

The  testimony  shows  that  the  $257,633.84  expended  during  June  and 
July  includes  $5,537.48,  representing  expenditures  in  connection  with 
and  incidental  to  the  purchase  of  the  gas  properties  of  Santa  Barbara 
Gas  and  Electric  Company  and  Southern  California  Edison  Company. 
It  is  urged  that  the  $5,537.48  represents  a  part  of  the  cost  of  the 
Ventura  and  Santa  Barbara  properties  and  that  therefore  the  company 
should  be  permitted  to  issue  bonds  equal  in  amount  to  80  per  cent  of 
the  $5,537.48. 

In  Decision  No.  6362,  dated  May  29,  1919,  wherein  the  Commission 
authorized  Southern  Counties  Gas  Company  of  California  to  issue  bonds 
and  acquire  the  gas  properties  of  Southern  California  Edison  Company 
and  Santa  Barbara  Oas  and  Electric  Company,  the  Commission,  after 
referring  to  the  condition  of  the  properties  and  the  purchase  price, 
concluded  that  Southern  Counties  Gas  Company  of  California  should 
issue  for  the  purpose  of  acquiring  the  properties  not  in  excess  of 
$620,000  of  bonds,  an  amount  equivalent  to  the  depreciated  historical 
reproduction  cost  of  the  properties  as  found  by  the  Commission's 
engineers. 

While  it  is  true  that  the  $5,537.48  represents  expenditures  incidental 
to  the  purchase  of  the  Santa  Barbara  and  Ventura  properties,  the  fact 
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remains  that  the  expenditure  of  $5,537.48  has  not  in  any  degree 
enhanced  the  value  of  the  properties  so  far  as  giving  added  service  to 
the  public.  It  occurs  to  me  that  the  $620,000  of.  bonds,  the  issue  of 
which  the  Commission  has  heretofore  authorised,  for  the  purpose  of 
paying  in  part  for  the  gas  properties  of  Santa  Barbara  Gas  and  Eleotric 
Company  and  Southern  California  Edison  Company,  represents  the 
maximum  amount  of  bonds  which  should  be  issued  against  the  purchase 
price  of  the  properties.  Deducting  the  $5,537.48  from  the  $332,920.63 
expended  to  August  31,  1919,  leaves  a  balance  of  ^327,383.15.  Against 
the  expenditure  of  the  $327,383.15,  applicant  may  be,  in  my  opinion, 
properly  permitted  to  issue  bonds  in  the  amount  of  $261,906.52. 

As  of  August  31,  1919,  applicant  reports  $1,500,000  of  capital  stock, 
$4,343,000  of  first  mortgage  5^  per  cent  bonds  and  $400,000  of  two- 
year  6  per  cent  debentures  outstanding.  In  addition  applicant  reports 
$529,513.11  of  notes  and  $381,117.69  of  accounts  payable.  The  notes 
and  accounts  payable  aggregate  $910,530.80.  The  notes  payable 
reported  at  $529,513.11  include  notes  having  a  face  value  of  $310,500 
issued  in  connection  with  the  purchase  of  the  gas  properties  of  Santa 
Barbara  Gas  and  Electric  Company  and  Southern  California  Edison 
Company.  At  the  hearing  applicant  stipulated  that  no  part  of  the 
proceeds  obtained  from  the  sale  of  the  bonds  herein  authorized  would 
be  used  to  pay  any  of  the  indebtedness  incurred  in  connection  with  the 
purchase  of  the  Ventura  and  Santa  Barbara  properties. 

In  Exhibit  **D''  attached  to  the  petition  applicant  estimates  its 
capital  expenditures  from  August  31,  1919,  to  December  31,  1919,  at 
$540,100.  The  company 's  construction  program  calls  for  the  building 
of  a  2,000,000  cubic  foot  storage  holder  at  Long  Beach,  a  15,000-foot 
4-inch  pipe  line  from  the  Oak  Ridge  lease  to  Santa  Paula,  a  9-mile  4-inch 
pipe  line  from  Santa  Paula  to  Fillmore,  a  34,000-foot  7f-inch  pipe  line 
to  connect  Brea-Pomona  line  with  Southern  California  Gas  Company 
line  east  of  Chino,  an  8000-foot  4-inch  pipe  line  to  connect  Oak  Ridge- 
Santa  Paula  line  with  Ventura-Santa  Paula  line,  the  replacement  of 
11,000  feet  of  the  2-inch  Newport  Beach  line  with  a  4-inch  line,  exten- 
sions to  compressor  and  boiler  houses  at  Santa  Barbara,  the  installation 
of  130,000  feet  of  2-inch,  17,000  feet  of  3-inch  and  48,000  feet  of  4-ineh 
main  and  the  installation  of  1100  services,  1600  meters,  1300  regula- 
tors, together  with  other  expenses  made  necessary  by  the  normal  and 
ordinary  increase  in  applicant's  business. 

From  time  to  time  as  applicant  proceeds  with  the  installation  of 
extensions,  additions  and  ])etterments  it  intends  to  file  in  this  proceed- 
ing, supplemental  petitions  for  permission  to  sell  bonds  in  order  to 
obtain  moneys  to  pay  in  part  the  construction  expenses. 


GAljIPORNIA  RAILROAD  COMMISSION  DBGISIONS.  299 

I  herewith  submit  the  iolUmiag  form  of  order:        ^ 

OfVDER. 

Southern  Counties  Gas  Company  of  California  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  bonds,  a  public  hearing 
having  been  held  and  the  Railroad  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order,  and  that  the  expenditures  for  such  purpose  or  purposes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income; 

It  is  hereby  ordered  that  Southern  Counties  Gas  Company  of 
California  be,  and  it  is  hereby,  authorized  to  issue  $631,500  of  its  first 
mortgage  5^  per  cent  bonds,  due  May  1,  1936,  subject  to  the  following 
conditions : 

1.  Of  the  bonds  herein  authorized,  $261,906.52  may  be  issued  by 
applicant  for  not  less  than  85  per  cent  of  their  face  value,  plus  accrued 
interest,  and  the  proceeds  used  to  pay  notes  and  accounts  payable 
referred  to  in  the  foregoing  opinion,  and  more  particularly  set  forth 
in  Exhibit  ''A"  attached  to  the  first  supplemental  petition  in  Appli- 
cation No.  4966,  it  being  understood  that  no  part  of  the  proceeds 
obtained  from  the  sale  of  the  bonds  will  be  used  by  applicant  to  pay 
indebtedness  incurred  in  connection  w^ith  the  purchase  of  the  gas  prop- 
erties of  Santa  Barbara  Gas  and  Electric  Company  and  Southern 
California  Edison  Company. 

2.  The  remainder  of  the  bonds,  $369,593.48,  shall  be  sold  by  applicant 
only  for  such  purposes  and  at  such  prices  as  the  Railroad  Commission 
m^y  authorize  in  a  supplemental  order  or  orders  herein. 

3.  Southern  Counties  Gas  Company  of  California  shall  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  wJU  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  as  may 
be  issued  on  or  before  March  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  Stut 
of  California. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  September, 
1919. 
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Decision  No.  6694. 

IN  THE  Matter  of  the  application  of  contra  costa  realty 
company,  a  corporation,  for  authority  to  increase: 
rates  for  water  service. 


Application  No.  4608. 
Decided  October  2,  1919. 


A.  F.  Bray,  for  Applicant. 

Albert  C,  Hart,  in  propria  persona. 

Mabtin,  Commissioner. 

OPINION. 

Applicant  in  the  above-entitled  proceedings  alle{?es  in  effect  that  the 
present  rates  charged  for  water  delivered  to  consumers  are  inadequate 
and  asks  the  Commission  for  authority  to  increase  its  charges. 

A  public  hearing  was  held  in  Martinez  on  September  11,  1919. 

Applicant  is  operating  a  water  system  supplying  consumers  who 
reside  immediately  adjacent  to  the  city  limits  of  Martinez.  The  system 
consists  of  a  well,  pump,  motor,  tanks  and  a  distribution  pipe  system. 
The  well  originally  supplied  all  the  water  served  to  consumers  but, 
owing  to  increased  demands  upon  the  system,  will  not  now  furnish 
sufficient  water  to  meet  all  requirements.  Applicant,  therefore,  is  pur- 
chasing w^ater  from  the  municipal  system  owned  by  the  town  of 
Martinez  and  is  pumping  from  its  own  well  only  enough  water  to  supply 
consumers  who  are  located  upon  high  ground  above  the  elevation  which 
can  be  reached  by  the  municipal  system. 

The  town  of  Martinez  has  recently  constructed  a  large  reservoir  at 
an  elevation  sufficient  to  furnish  adequate  service  to  all  of  applicant's 
consumers  and,  as  soon  as  this  reservoir  is  placed  in  service,  applicant 
proposes  to  purchase  its  entire  supply  from  the  municipal  system 
through  a  master  meter  and  to  distribute  water  to  consumers  througrh 
its  own  pipe  system. 

The  present  rates  charged  consumers  are  as  follows : 

Flat  Rates. 

For  residence  of  not  more  than  four  rooms,  including  toilet 

and  bath $1  00  per  month 

For  each  additional  room 0  25  per  month 

For  stores .>  00  per  month 

For  lodging  houses 3  00  per  month 

For  hotels 5  00  per  month 

Meter  Rates. 

400  cubic  feet  or  less $1  00  per  month 

From  400  to  1000  cubic  feet.  iK'r  100  cubic  foot 0  20  ver  month 

Over  1000  cubic  feet,  per  KX)  cubic  feet 0  15  per  month 

At  the  present  time  all  water  is  sold  at  fiat  mtes  but  applicant  has 
recently  purchased  meters  and  intends  to  charge  at  metered  rates. 
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There  are  from  40  to  45  consumers  on  the  system  and  the  revenues 
from  the  sale  of  water  from  July  1,  1918,  to  July  1,  1919,  were  $446.50 ; 
operating  expense  for  the  same  period  amounted  to  $1,519.04. 

Water  is  purchased  from  the  Martinez  municipal  system  at  the  rate 
of  35  cents  per  1000  gallons  and  applicant  asks  permission  to  put  into 
effect  the  following  rates  for  water  delivered  to  consumers : 

400  cubic  feet  (3000  gallons)  or  less,  $1.50  per  month. 

Over  400  cubic  feet  at  the  rate  of  $0,373  per  100  cubic  feet,  which  is  equivalent 
to  50  cents  per  1000  gallons. 

These  rates  are  the  same  as  those  charged  by  the  Martinez  municipal 
system  for  service  of  similar  character  in  the  immediate  vicinity. 

It  is  estimated  that  the  differential  of  15  cents  between  the  rate  per 
1000  gallons  at  which  water  is  purchased  and  the  rate  at  which  it  is  sold 
to  consumers  will  yield  a  revenue  of  $30  per  month  to  applicant,  assum- 
ing 42  consumers  using  an  average  of  approximately  5000  gallons  per 
month. 

The  revenue  derived  from  this  differential  will  be  used  to  pay  for 
repairs  to  the  distribution  pipe  system,  repairs  to  meters  and  services, 
bookkeeping,  billing,  collection,  "meter  slippage,"  and  all  other  expense 
in  connection  with  the  operation  of  the  system. 

It  was  shown  that  during  the  month  of  August  service  to  some 
consumers  on  the  higher  levels  was  inadequate,  but  it  developed  that 
the  poor  service  occurred  at  a  time  when  a  pump  bearing  was  being 
repaired  and  that  a  satisfactory  supply  is  now  being  furnished. 

Under  the  circumstances  it  appears  that  the  proposed  rates  are 
reasonable. 

ORDER. 

Contra  Costa  Realty  Company  having  made  application  for  per- 
mission to  increase  rates  for  water  delivered  to  its  consumers  in  the 
vicinity  of  Martinez,  a  public  hearing  having  been  held  thereon  and 
the  Commission  being  fully  informed  in  the  matter ; 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Contra 
Costa  Realty  Company  for  water  delivered  to  its  consumers  are  unjust 
and  unreasonable  in  so  far  as  they  differ  from  the  rates  set  forth  in 
this  order  and  that  the  rates  so  set  forth  in  this  order  are  just  and 
reasonable  rates  to  be  charged  by  Contra  Costa  Realty  Company. 

Basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  the 
statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered  that  Contra  Costa  Realty  Company  be,  and  it  is 
hereby,  authorized  and  directed  to  file  with  the  Railroad  Commission, 
within  twenty  days  from  the  date  of  this  order,  and  thereafter  charge 
the  following  rates  for  water  delivered  to  its  consumers  in  the  vicinity 
of  Martinez. 
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Rate  Schedule. 

400'  cubic  feet  (>30dO  gallons)   or  less,  $1.50  per  month. 

Over  400  cubic  feet  at  the  rate  of  $0,373  per  100  cubic  feet,  which  is  equivalent 
to  50  cents  per  1000  gallons. 

And  it  is  hereby  furtJier  ordered  that  the  collection  of  the  rates  herein 
authorized  is  expressly  conditioned  upon  the  furnishing  by  Contra 
Costa  Realty  Company  of  an  adequate  supply  of  water  to  its  consumers. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6695. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MARTINEZ  LAND  COM- 
PANY FOB  PERMISSION  TO  TRANSFER  TO  GONTllA  COSTat 
REALTY  COMPANY  THE  PROPERTY  OF  SAID  MARTINEZ  ULND 
COMPANY. 


Application  No.  4774. 
Decided  October  2,  1919. 


A,  F.  Bray,  for  Martinez  Land  Company  and  Contra  Costa  Realty  Company. 

Martin,  Commissioner. 

OPINION. 

The  former  directors  of  Martinez  Land  Company,  a  corporation, 
who  are  now  by  reason  of  the  dissolution  of  the  corporation  trustees  for 
the  stockholders,  and  Contra  Costa  Realty  Company,  a  corporation,  ask 
the  Commission  to  authorize  and  confirm  the  transfer  of  a  water  system, 
serving  consumers  in  the  vicinity  of  Martinez,  owned  eaA  formerly 
operated  by  Martinez  Land  Company,  to  Contra  Costa  Bealty  Company. 

A  public  hearing  was  held  in  Martinez  on  September  11,  WW. 

Testimony  shows  that  Martinez  Land  Company,  a  corporation,  owned 
real  estate  and  a  water  system  in  the  vicinity  of  Martinez,  and  in  1937 
became  dissolved  by  reason  of  failure  to  pay  the  staJbe  franchiae  tax, 
and  that  all  property  owned  by  Martinez  Land  Company,  including 
the  water  system,  was  transferred  to  Contra  Costa*  Bealty  Company  in 
February  of  that  year.  The  Railroad  Commission's  consent  to  the 
transfer  of  the  water  system  wa&  not  obtained. 

It  was  shown  that  Contra  Costa  Bealty  Company  has  operated  the 
water  system  and  supplied  water  to  consumers  for  more  than  two  years. 

Obviously  the  transfer,  made  without  consent  of  this  Commission,  is 
void  but,  as  it  is  apparent  that  the  interests  of  the  consumer  under  tile 
water  system  will  be  in  no  way  adversely  affected,  it  appears  that  the 
transfer  should  be  authorized. 
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ORDER. 

Application  having  been  made  to  this  Commission  for  authority  to 
transfer  a  water  system,  by  trustees  of  the  stockholders  of  Martinez 
Land  Company  to  Contra  Costa  Realty  Company,  a  public  hearing 
having  been  held  thereon,  and  the  Commission  being  fully  informed  in 
the  matter  and  there  appearing  no  good  reason  why  the  transfer  should 
not  be  authorized; 

It  is  hereby  ordered  that  the  trustees  of  the  stockholders  of  Martinez 
Land  Company,  a  defunct  corporation,  be,  and  the  same  are  hereby, 
authorized  to  transfer  to  Contra  Costa  Realty  Company,  a  corporation, 
a  <5ertain  water  system  supplying  water  to  consumers  in  Martinez  Land 
Company's  tracts,  adjacent  to  Martinez,  and  consisting  of  a  well,  pump, 
electric  motor,  tanks,  pipes,  meters  and  other  facilities,  on  the  following^ 
conditions  and  not  otherwise : 

1,  The  consideration  given  for  the  transfer  of  public  utility  properties 
as  herein  authorized,  shall  not  be  taken  as  a  measure  of  value  of  said 
properties  before  this  Commission  or  any  other  public  body  for  rate- 
fixing  or  for  any  purpose  other  than  the  transfer  of  property  as  herein 
authorized. 

2.  Within  thirty  (30)  days  from  the  date  of  this  order,  certified 
copy  of  the  instruments  of  conveyance  transferring  the  properties 
referred  to  herein  shall  be  filed  with  this  Commission  by  Contra  Costa 
Realty  Company. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Califomia. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6700. 

IX  THE  MATTER  OF  THE  REORGAJsIZATION  OP  NORTHERN  BLEOTRIC 
RAILWAY  COMPANY,  A  CORPORATION,  NORTHERN  ELECTRIC^ 
COMPANY,  A  CORPORATION,  NORTHERN  ELECTRIC  RAILWAY 
COMPANY-MARYSVILLE  AND  COLUSA  BRANCH,  A  (CORPORATION, 
AND  SACRAMENT?0  AND  WOODLAND  RAILROAD  COMPANY,  A 
CORPORATION,  AND  C^  THE  APPLICATION  FOR  AUTHORITY  TO 
TRANSFER  THE  PROPERTIES  OF  THE  LAST-MBN-TIONED  COR- 
PORATIONS TO  A  NEW  CORPORATION,  AND  FOR  PERMISSION 
TO  ISSUE  STOCKS  AND  BONDS  OF  THE  SAID  NEW  CORPORATION. 


Application  No.  1933. 
Decided  October  2,  1919. 


By  the  COMMISSIOI7. 

SEVENTH  SUPPLEMENTAL  ORDER. 

Whereas  the  order  in  Decision  No.  5432,  dated  May  25,  1918,  among 
other  things,  provides  that  none  of  the  moneys  realized  from  Class 
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**A"  bonds  of  Sacramento  Northern  Railroad  shall  be  expended  until 
a  supplemental  order  or  orders  have  been  made  by  the  Railroad  Com- 
mission specifying  the  purposes  for  which  said  moneys  may  be 
expended;  and 

Whereas  Sacramento  Northern  Railroad  reports  that  it  has  an 
unexpended  balance  of  $316,682.60  of  Class  **A''  bond  money  on  hand, 
said  $316,682.60,  however,  including  the  moneys  which  the  Commission 
by  Decision  No.  5736,  dated  December  7,  1918,  authorized  to  be 
expended  to  pay  for  certain  paving  and  street  improvements  in  Yuba 
City;  and 

Whereas  Sacramento  Northern  Railroad  in  a  supplemental  petition 
filed  September  13,  1919,  reports  that  from  July  1,  1918,  to  June  30, 
1919,  it  has  expended  on  capital  account  $215,514.34,  and  further 
reports  estimated  expenditures  on  capital  account  subsequent  to 
June  30,  1919,  of  $220,886.08,  making  a  total  of  $436,300.42 ;  and 

Whereas  the  actual  and  estimated  expenditures,  $436,300.42,  are 
largely  in  excess  of  the  unexpended  balance,  $316,682.60,  referred  to 
above;  and 

Whereas  the  engineering  department  of  the  Railroad  Commission 
reports  that  after  making  due  allowance  for  credits  and  adjustments 
resulting  from  the  reconstruction  of  cars  and  the  installation  of  other 
improvements,  additions  and  betterments  referred  to  in  the  supple- 
mental petition,  the  amount  actually  expended  or  to  be  expended  on 
capital  account  will  be  in  excess  of  $316,682.60 ;  now,  therefore. 

It  is  hereby  ordered  that  Sacramento  Northern  Railroad  be,  and  it 
is  hereby,  authorized  to  use  the  unexpended  balance — $316,682.60 — of 
Class  **A''  bond  money,  less  the  amount  referred  to  in  Decision 
No.  5736,  dated  December  7,  1918,  to  pay  in  whole  or  in  part  for  the 
construction  of  the  improvements,  additions  and  betterments  referred 
to  in  Table  **1'*  and  Table  ''2"  attached  to  the  supplemental  petition 
filed  on  September  13,  1919,  in  Application  No.  1933. 

7^  is  hereby  further  ordered  that  the  order  in  Decision  No.  5432,  as 
amended,  dated  May  25,  1918,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  seventh  supplemental  order. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 
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Decision  No.  6725. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  JOSEPH  M.  BERKLEY  FOR 
A  PRELIMINARY  ORDER  AUTHORIZING  THE  ACQUISITION  OF 
GAS  PLANTS  IN  THE  CITIES  OF  BEAUMONT  AND  BANNING,  AND 
THE  ISSUANCE  OF  CERTAIN  SECURITIES. 


Application  No.  4951. 
Decided  October  2,  1919. 


Preliminary  order  issued  approving  the  transfer  of  gas  properties  at  Beaumont  and 
Banning  to  a  corporation  to  be  hereafter  organized  and  the  issuance  by  such 
cori>oration  of  $25,000  par  value  of  common  stock  and  $42,500  face  value  of 
bonds,  proceeds  to  be  used  in  the  purchase  and  rehabilitation  of  such  properties. 

Oihfonj  Dunn  d  Crutcher^  by  H.  F,  Prince,  for  Applicant. 
Frank  L.  Miller,  for  cities  of  Beaumont  and  Banning. 

Bbundige,  Commissioner. 

OPINION. 

This  application  involves  the  reconstruction  and  refinancing  of  the 
properties  formerly  owned  by  Riverside  County  Gas  and  Power  Com- 
pany. The  company  defaulted  in  interest  payment  and  as  a  result  its 
properties  have  been  acquired  by  the  Union  National  Bank  of  Pasadena 
at  foreclosure  sale. 

Joseph  M.  Berkley,  consulting  engineer,  has  entered  into  an  agree- 
ment, Applicant's  Exhibit  No.  **3,''  with  the  bank  looking  toward  the 
reconstruction  ^nd  operation  of  the  properties.  The  agreement  pro- 
vides that  he  shall  cause  to  be  organized  a  new  corporation,  to  be  known 
as  Twin  Cities  Gas  Company,  with  an  authorized  stock  issue  of  $25,000 
and  a  $42,500  twenty-year  6  per  cent  bond  issue.  The  stock  and  $15,000 
of  bonds  shall  be  delivered  to  the  bank  in  exchange  for  the  properties. 
The  remaining  $27,500  of  bonds  will  be  purchased  by  the  bank  at  90, 
and  the  proceeds  used  to  rebuild  and  rehabilitate  the  plant.  Riverside 
County  Gas  and  Power  Company  has  formerly  owned  and  operated  gas 
plants  in  the  cities  of  Banning  and  Beaumont. 

In  Exhibit  No.  **1"  Joseph  M.  Berkley,  applicant,  reports  the 
historical  cost  of  the  properties  as  they  now  exist  at  $53,354.87  and  the 
historical  cost  of  the  properties  which  would  be  used  or  useful  by  the 
new  company  in  case  the  plant  is  reconstructed  along  the  lines  indicated 
in  the  exhibits  filed  herein,  at  $36,138.32.  In  arriving  at  the  $36,138.32, 
applicant  testified  that  he  had  excluded  all  properties  which  it  appeared 
would  have  to  be  replaced  or  would  be  abandoned  in  connection  with 
the  reconstruction  of  the  plant.  It  is  his  intention  to  construct  an 
entirely  new  distributing  system  at  Banning,  abandoning  the  present 
system  and  also  a  considerable  portion  of  the  capital  included  under 
**gas  meters,"  leaving  of  the  value  of  useful  property,  only  the  cost  of 
nieters.    After  an  examination  of  the  properties,  the  gas  and  electric 
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division  of  the  Commission's  engineering  department,  concludes  that 
the  properties  are  in  an  approximate  70  per  cent  condition.  The  gas 
and  electric  division  also  finds  the  historical  cost  of  the  properties  as 
reported  by  Joseph  M.  Berkley  to  be  reasonable. 

In  Exhibit  No.  **2,"  applicant  estimates  that  it  will  require  $23,841.09 
to  put  the  gas  system  in  Banning  and  Beaumont  in  good  operation 
condition.  The  Commission's  gas  and  electric  division  reports  that 
practically  all  of  the  proposed  work  appears  to  be  necessary  if  the  plant 
is  to  be  put  in  a  first-class  condition,  which  it  should  be  if  service  is  to 
be  rendered  to  the  public. 

Applicant  in  Exhibit  No.  '*2"  also  estimates  the  annual  operating 
revenues  and  expenses  as  follows: 

Operating  revenues   $17,280  00 

Operating  expenses  and  other  disbursements : 

Operation  and  maintenance  of  plant ^10,880  00 

Taxes   1,080  00 

Depreciation    1,275  00 

Allowance  for  uncollectible  bills 90  00 

Bond  interest  2,550  00 

Total    15,875  00 

Balance    $1,405  00 

The  estimated  revenues  are  based  upon  a  total  sale  of  7,700,000  cubic 
feet  of  gas  at  the  following  rat^s: 

Domestic: 

First  000  cubic  feet  or  less $1  50 

Next  2400  cubic  feet 2  20  per  thousand  cubic  feet 

Next  7000  cubic  feet 2  10  per  thousand  cubic  feet 

Over  10,000  cubic   feet 1  80  per  thousand  cubic  feet 

Minimum    monthly    bill 1  50 

Prompt  payment  discount  if  paid  before  tenth 

of    month    '    10  per  thousand  cubic  feet 

It  will  be  noticed  that  the  rate  proposed  by  J.  M.  Berkley  allows  no 
discount  for  the  prompt  payment  of  a  minimum  bill.  The  gas  and 
electric  division  of  the  Commission's  engineering  department  believes 
that  such  discount  should  be  allowed  and  suggests  the  following  rate 
schedule : 

Per  meter  per  month  Orosi  Net 

S^rst  500  cubic  feet  or  less jpi  50  $1  40 

Next  2G00  cubic  feet 2  20  2  10  per  thousand  cubic  feet 

Next  7000  cubic  feet 2  10  2  CO  per  thousand  cubic  feet 

All  over  10,000  cubic  feet 1  70  per  thousand  cubic  feet 

Prompt  payment  discount: 

The  net  rate  above  is  applicable  in  case  the  bill  is  paid  on  or  before  ten  days 
following  date  of  presentation.  In  case  bill  is  not  paid  within  the  ten-day 
period  the  gross  rate  is  applicable. 

It  will  be  noticed  that  the  rate  schedule  suggested  by  the  gas  and 
electric  division  of  the  Commission's  engineering  department  varies 
only  from  that  suggested  by  Mr.  Berkley  in  allowing  a  discount  on  the 
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minimum  bill  and  making  the  initial  rate  applicable  to  500  cubic  feet 
instead  of  600  cubic  feet.  It  appears  from  the  record  that  representa- 
tives of  the  Chamber  of  Commerce  have  obtained  written  applications 
for  service  from  350  consumers  at  rates  to  be  fixed  by  the  Commission. 
The  Commission  is  of  the  opinion  that  the  rates  suggested  by  Mr.  Berk- 
ley, as  modified  by  the  gas  and  electric  division  of  the  Commission's 
engineering  department  shpuld  be  collected  for  a  reasonable  time  to 
demonstrate  the  effect  of  the  experimental  rates. 

There  is  no  doubt  but  that  it  is  to  the  public  interest  that  the  gas 
plant  be  placed  in  a  first-class  condition.  The  testimony  shows  that 
there  is  a  real  desire  on  the  part  of  the  public  to  have  the  utility  resume 
operations.  To  that  end,  I  believe  that  it  is  proper  to  authorize  the 
refinancing  of  the  properties  along  the  lines  indicated  in  applicant's 
Exhibit  No.  **3"  and  their  reconstruction  as  outlined  in  applicant's 
Exhibit  No.  *'2."  The  final  order  authorizing  the  issue  of  stocks  and 
bonds  must  necessarily  be  held  in  abeyance  until  a  corporation  has  been 
formed  and  the  necessary  papers,  articles  of  incorporation,  trust  deed 
and  franchises,  upon  which  an  order  can  be  predicated,  filed  with  the 
Commission. 

I  herewith  submit  the  following  preliminary  order: 

ORDER. 

Joseph  M.  Berkley  having  applied  to  the  Railroad  Commission  for 
a  preliminary  order  authorizing  the  conveyance  of  a  gas  plant  located  in 
the  cities  of  Beaumont  and  Banning  and  the  issue  of  securities,  a  public 
hearing  having  been  held  and  the  Commission  being  of  the  opinion  that 
the  conveyance  of  the  properties  and  the  issue  of  stocks  and  bonds  by  a 
corporation  to  be  hereafter  organized  as  outlined  in  applicant's  Exhibit 
No.  '*3,"  is  in  the  public  interest; 

It  is  hereby  ordered  that  Union  National  Bank  of  Pasadena  be,  and 
it  is  hereby,  granted  authority  to  convey  all  the  properties  referred  to 
in  the  petition  herein  and  in  exhibits  filed  at  the  hearing  to  a  corporation 
to  be  hereafter  organized,  and  said  corporation,  when  organized,  is 
hereby  authorized  to  acquire  said  properties  and  to  issue  in  payment 
therefor,  and  for  such  other  purposes  as  the  Railroad  Commission  may 
authorize,  $25,000  par  value  of  common  capital  stock  and  $42,500  face 
value  of  20-year  6  per  cent  bonds,  provided  that  this  order  will  not 
become  effective  until  there  has  been  filed  with  the  Commission  for 
approval,  a  verified  copy  of  the  articles  of  incorporation,  copies  of  the 
franchises  obtained  from  the  cities  of  Beaumont  and  Banning,  copy  of 
the  pn^posed  deed  of  trust  securing  the  $42,500  of  bonds,  and  a  supple- 
mental order  op  orders  authorizing  the  corporation  to  be  hereafter  organ- 
ized to  issue  $25,000  of  stock  and  $42,500  of  20-year  6  per  cent  bonds, 
approving  the  proposed  mortgage  and  declaring  that  public  convenience 


308  CALIFORNIA  RAILROAD   COMMISSION   DECISIONS. 

and  necessity  require  the  exercise  of  the  franchise  rights  and  privil^es 
obtained  from  the  cities  of  Beaumont  and  Banning,  made. 

The  foregoing  opinion  and  order  are  here])y  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6726. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RODEO  VALLEJO 
FERRY  COMPANY,  A  CORPORATION,  FOR  LEAVE  TO  ISSI'K 
CAPITAL  STOCK. 


Application  No.  4152. 
Decided  October  2,  1919. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas  applicant  reports  that  prior  to  June  30,  1919,  it  sold  pur- 
suant to  the  order  of  the  Railroad  Commission  in  Decision  No.  6035, 
dated  December  30,  1918,  stock  from  which  it  realized  the  sunt  of 
$10,285.49,  of  which  $4,785.49  is  on  deposit  with  the  First  National 
Bank  of  Rodeo  and  $5,500  on  deposit  with  the  Broadway  Bank  of 
Oakland;  and 

Whereas  the  order  of  the  Commission  authorizing  the  sale  of  stock 
contains  a  provision  that  the  $10,285.49  shall  be  expended  only  for  such 
purposes  as  the  Railroad  Commission  may  authorize;  and 

Whereas  the  testimony  in  Application  No.  4969  shows  that  applicant 
has  drawn  upon  its  surplus  earnings  to  the  extent  of  approximately 
$7,000  to  acquire  land  and  equipment  for  a  new  boat,  and  has  incurred 
indebtedness  in  excess  of  $7,400  representing  permanent  additions  and 
betterments  to  the  boat  now  owned  and  operated  by  applicant;  now, 
therefore. 

It  is  hereby  ordered  that  The  Rodeo  Vallejo  Ferry  Company  be,  and 
it  is  hereby,  authorized  to  use  the  $10,285.49  received  from  sale  of  stock 
and  on  deposit  with  the  Broadway  Bank  of  Oakland  and  the  First 
National  Bank  of  Rodeo  to  reimburse  its  treasury  to  the  extent  that  it 
has  used  surplus  earnings  to  acquire  land  and  equipment  for  its  new 
boat,  provided  that  the  amount  so  used  to  reimburse  its  treasury,  together 
with  the  remainder  of  the  $10,285.49,  be  used  to  pay  in  part  the 
$14,854.60  of  indebtedness  represented  by  accounts  payable  and  reported 
in  the  company's  financial  statement  filed  in  Application  No.  4969. 

It  is  hereby  further  ordered  that  the  order  in  Decision  No.  6035,  dated 
December  30,  1918,  shall  remain  in  full  force  and  effect,  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 
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Decision  No.  6727. 

in  the  matter  of  the  application  of  saticoy  warehouse 
company,  a  corporation,  for  pe^imission  to  sell  and 
issue  all  unsold;  namely,  five  thousand  six  hundred 
fifty  dollars,  of  its  common  capital  stock,  and  to 

BORROW  CERTAIN  SUMS  OF  MONEY. 


Application  No.  4700. 
Decided  October  2,  1919. 


Applicant  authorized  to  issue  at  not  less  than  face  value,  $5,700  par  value  of  its 
common  capital  stock  and  $7,500  face  value  of  notes,  proceeds  thereof  to  be 
used  for  improvements  and  the  construction  of  additional  storage  space. 

Oeorge  E.  Farrand,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

Saticoy  Warehouse  Company,  in  this  application  as  amended  at  the 
hearing  held  before  Examiner  Encell  on  August  18,  asks  permission  to 
issue  114  shares  of  its  common  capital  stock  of  the  par  value  of  $5,700, 
and  notes  in  an  amount  not  to  exceed  $7,500. 

Applicant  was  incorporated  on  August  30,  1917,  with  an  authorized 
stock  issue  of  $30,000,  divided  into  600  shares  of  $50  each.  Under  the 
authority  granted  in  Decision  No.  4882,  dated  November  27,  1917,  as 
amended  (Vol.  14,  Opinions  and  Orders  of  the  Railroad  Commission  of 
California,  page  567),  applicant  issued  $24,370  par  value  of  stock.  The 
validity  of  one  share  of  stock  issued  by  applicant  is  doubtful  and  it 
therefore  has  at  the  hearing  amended  its  application  and  now  asks 
permission  to  issue  $5,700  instead  of  $5,650  par  value  of  stock. 

As  of  June  1, 1919,  applicant  reports  assets  and  liabilities  as  follows: 

Assets, 

Building $17,322  00 

Real  estate  and  trackage 3.240  50 

Equipment    3,613  50 

Cash  in  bank 137  87 

Accounts  receivable 1,838  20 

Inventory 960  23 

Operating  equipment 74S  15 

Total  assets $27,861  60 

Liabilities. 

Capital  stock $24,350  00 

Accounts  payable 123  60 

Notes  payable 6(50  00 

Profit  and  loss 2,728  00 

Total   liabilities   $27,861  60 

Applicant  reports  that  it  will  be  necessary  for  it  to  build  a  100-foot 
extension  to  its  warehouse  for  the  purpose  of  increasing  its  bean  storage 
space.  The  construction  of  the  extension  is  to  be  of  the  same  type  as 
the  warehouse  now  in  operation  and  will  be  done  on  force  account  rather 
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than  by  contract.  Due  to  increasing  prices,  applicant  reports  that  the 
cost  of  the  extension  may  be  in  excess  of  the  $10,000  originally  estimated. 
Applicant  further  reports  that  it  has  purchased  equipment  and  made 
improvements  costing  $1,043.15  against  which  no  stock  has  been  issued. 
It  is  applicant's  intention  to  sell  its  unissued  stock  and  borrow  only  so 
much  money  as  may  be  necessary  to  pay  for  the  construction  and 
improvements  against  which  no  stock  has  been  issued. 

ORDER. 

Saticoy  Warehouse  Company  having  applied  to  the  Railroad  Com- 
mission for  authority  to  issue  stock  and  notes,  a  public  hearing  having 
been  held,  and  it  appearing  to  the  Railroad  Commission  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  the  issue  of  such  stock 
or  notes  is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order  and  that  the  expenditures  for  such  purpose  or  purposes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income; 

It  is  hereby  ordered  that  Saticoy  Warehouse  Company  be,  and  it  is 
hereby,  authorized  to  issue  and  sell  for  not  less  than  par,  114  shares 
($5,700)  of  its  common  capital  stock  for  the  par  value  of  $50  per  share 
and  issue  not  in  excess  of  $7,500  face  value  of  notes,  payable  on  or  before 
three  years  after  date  with  interest  at  not  to  exceed  7  per  cent  per 
annum. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  One  share  of  stock  herein  authorized  shall  be  issued  by  applicant 
in  lieu  of  one  share  of  stock  heretofore  issued  without  authority  from 
the  Commission. 

2.  The  proceeds  from  the  remaining  113  shares  ($5,650)  and  the 
moneys  obtained  from  the  sale  of  the  notes  shall  be  used  by  applicant 
to  pay  for  the  improvements,  costing  $1,043.15  and  the  construction  of 
the  100-foot  extension  to  its  warehouse,  referred  to  in  the  petition  and 
testimony  herein. 

3.  Saticoy  Warehouse  Company  shall  keep  such  record  of  the  issue 
and  sale  of  stock  and  notes  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report  as  required  by  the  Railroad  Coimnission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

4.  The  authority  herein  granted  to  issue  notes  will  not  become  effective 
until  applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  stock  or  notes 
as  may  be  issued  on  or  before  July  1,  1920. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 
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Decision  No.  6728. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  JAMBS  CANAL  COMPANY 
AND  TRANQUILLITY  IRRIGATION  DISTRICT  FOR  AN  ORDER 
APPROVING  AGREEMENT  TO  SELL  PROPERTIES  AND  AUTHOR- 
IZING THE  CONVEYANCE  THEREOF  AND  THE  PAYMENT  OF  THE 
PURCHASE  PRICE  THEREFOR,  AND  THE  WITHDRAWAL  OF  SAID 
JAMES  CANAL  COMPANY  FROM  FURTHER  OPERATIONS  WITHIN 
TRANQUILUTY  IRRIGATION  DISTRICT. 


Application  No.  4552. 
Decided  October  2,  1919. 


James  M.  O'Brien,  for  Applicant. 

Ltm  L.  Denwett^  for  Tranquillity  Irrigation  District. 

Bt  the  Commission. 

OPINION. 

James  Canal  Company  applies  for  authority  to  transfer  to  Tranquil- 
lity Irrigation  District  most  of  its  irrigation  system  in  and  about 
Tranquillity,  Fresno  County,  and  a  two-thirds  interest  in  the  Beta  Main 
Canal,  which  extends  from  Fresno  Slough,  being  the  south  branch  of 
Kings  River,  westerly  to  and  within  Tranquillity  Irrigation  District 
near  its  southwest  line. 

A  public  hearing  upon  the  application  was  held  by  Examiner  West- 
over  at  Tranquillity. 

The  irrigation  district  recently  organized,  includes  nearly  all  of  the 
irrigation  system  of  tho.  James  Canal  Company  and  includes  the  lands 
of  all  the  Jatter's  consumers  except  two:  W.  E.  Leak  of  Los  Angeles, 
owning  20  acres,  and  R.  F.  Blair  of  Coalinga,  owning  40  acres.  These 
lands  adjoin  the  southerly  line  of  the  irrigation  district,  and  are  within 
the  new  James  irrigation  district  now  being  organized.  The  testimony 
shows  that  the  owners  of  these  lands  hold  contracts  with  the  canal  com- 
pany. All  other  contracts  for  irrigation  by  the  canal  company  with 
consumers  outside  of  the  new  Tranquillity  Irrigation  District  have  been 
canceled,  the  consumers  receiving  stock  in  Beta  Mutual  Water  Company 
in  lieu  thereof.  The  San  Joaquin  Valley  Farm  Lands  Company, 
which  subdivided  all  of  the  lands  in  the  vicinity  and  which  owns  all  of 
the  stock  of  the  Beta  Mutual  Water  Company,  and  applicant,  James 
Canal  Company,  offers  to  contract  with  Mr.  Leak  and  Mr.  Blair  that 
they  may  have  service  from  Beta  Mutual  Water  Company,  a  suitable 
amount  of  its  stock  being  assigned  to  them  to  assure  such  service.  The 
irrigation  heretofore  available  to  these  two  pieces  of  land  has  been  that 
which  could  be  supplied  through  Beta  main  canal  which  receives  water 
from  the  slough  during  a  season  of  from  four  to  six  weeks,  usually 
beginning  about  the  middle  of  May.  *  It  appears  from  the  testimony 
that  they  will  be  as  well  served  under  the  proposed  arrangements  as 
they  have  been  served  in  the  past. 
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ORDER. 

James  Canal  Company  and  Tranquillity  Irrigation  District  having 
applied  for  authority  to  transfer  an  irrigation  system  from  the  former 
,»  to  the  latter,  a  public  hearing  having  been  held  thereon  and  the  matter 
being  ready  for  decision ; 

.  It  is  hereby  ordered  that  James  Canal  Company  be,  and  it  is  hereby, 
authorized  and  empowered  to  transfer  to  Tranquillity  Irrigatipn  District 
the  property  described  in  the  agreement  between  said  parties,  dated 
February  13,  1919,  and  attached  to  the  application  herein  as  Exhibit 
**D,''  the  property  described  in  said  exhibit,  including  the  property  set 
forth  in  the  schedule  hereto  annexed,  for  the  agreed  purchase  price  of 
$50,000,  with  interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
the  date  of  said  agreement  until  paid. 

This  authority  is  granted  upon  the  following  conditions : 

1.  Applicants  shall  within  sixty  days  from  date  hereof  procure  and 
file  with  the  Commission  cancellation  and  surrender  of  contract  between 
James  Canal  Company  and  W.  E.  Leak  for  irrigation  of  the  latter 's 
20  acres  of  land  and  contract  between  said  company  and  R.  P.  Blair  for 
the  latter 's  40  acres  of  land;  or  in  lieu  of  cancellation  of  said  two  con- 
tracts the  assurance  of  San  Joaquin  Valley  Farm  Lands  Company  that 
said  lands  of  said  Leak  and  Blair  shall  re(»eive  water  service  from  Beta 
Mutual  Water  Company  equal  to  that  provided  for  said  lands  by  said 
contracts  with  said  James  Canal  Company;  the  authority  herein  con- 
tained to  transfer  property  not  to  become  effective  until  said  contracts 
have  been  surrendered  and  filed  with  the  Commission  or  .until  said 
assurance  and  resolution  of  said  San  Joaquin  Valley  Farm  Lands  Com- 
pany has  been  filed  with  the  Commission. 

2.  The  authority  herein  contained  shall  extend  only  to  such  convey- 
ance as  may  be  executed  and  delivered  within  ninety  days  from  date 
hereof. 

3.  Within  ten  days  after  execution  and  delivery  of  conveyance,  James 
Canal  Company  shall  make  written  and  verified  re])ort  to  the  Commis- 
sion setting  forth  the  fact  and  date  of  delivery  of  conveyance  and  file 
copy  thereof. 

4.  Nothing  herein  contained  shall  l)e  construed  as  a  finding  by  the 
Railroad  Commission  of  the  value  of  said  property  to  Ix^  transferred. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 

SCIIEDITLK  TO  AOC^OMPANY  DECISION  IN  APPLICATION  NO.  4552, 
SHOWING  REAL  PROPERTY  TO  BE  COVERED  BY  CONVEYANCK 
THEREIN  AUTHORIZED. 

I. 

AH  canals  and  ditches  forming  a  part  of  James  Canal  Company*s  irrigation  system 
as  shown  and  delineated  upon  the  official  map  thereof  recorded  in  volume  7  of 
Records  of  Surveys  at  page  22,  Fresno  County  records,  together  with  all  right,  title 
and  Interest  of  said  company  in  and  to  the  easement  and  rights  of  way  therefor, 
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together  with  any  and  all  rights  it  heretofore  may  have  acquired,  if  any.  by  pre- 
scription or  otherwise,  to  divert  and  distribute  water  to  and  for  beneficial  use  upon 
any  land  now  included  within  the  boundaries  of  said  district ;  excepting : 

(a)  Ditches  numbered  32,  33  and  35,  and  main  canal  numbered  0,  and  all  that 
part  of  main  canal  numbered  4,  ditch  numbered  34  and  main  canal  numbered  5,  lying 
southerly  of  the  south  line  of  subdivision  S  of  Tranquillity  Colony  as  said  line  is 
delineated  upon  the  oflBcial  map  thereof  on  file  and  of  record  in  volume  5  at  page  51 
of  Records  of  Surveys,  Fresno  County  records ; 

(h)  Also  excepting  that  part  or  portion  of  the  inside  and  outside  canals  lying 
southeasterly  of  the  east  line  of  section  30,  township  15  south,  range  16  east.  Mount 
Diablo  Base  and  Meridian ; 

(c)  Also  excepting  that  certain  ditch  extending  from  the  end  of  said  main  canal 
nombered  6  at  a  point  in  lot  1  of  subdivision  9  of  Tranquillity  Colony  and  extending 
in  a  northwesterly  direction  through  lot  26  in  subdivision  8  of  Tranquillity  Colony 
to  a  point  in  lot  27  of  said  subdivision  8. 

II. 

An  undivided  two-thirds  interest  in  and  to  that  part  and  portion,  lying  easterly 
^  and  southeasterly  of  the  east  line  of  section  30,  township  15  south,  range  16  east, 
Moant  Diablo  Base  and  Meridian,  of  that  certain  canal  known  as  the  Beta  Main 
Canal,  together  with  the  headgate  thereof,  as  shown  and  delineated  upon  a  map 
thereof  recorded  in  volume  9  of  Records  of  Surveys  at  pages  65  and  66,  Fresno 
County  records;  and  also  an  undivided  one-half  interest  in  and  to  the  diversion  weir 
and  dam  situate  near  the  southwest  corner  of  section  6,  township  16  south,  range  17 
east.  Mount  Diablo  Base  and  Meridian,  used  and  useful  for  the  purpose  of  effectu- 
ating and  regulating  the  diversion  of  water  from  Fresno  Slough  into  said  Beta  Main 
Canal ;  and  also  an  undivided  one-half  interest  in  and  to  a  certain  dam  or  check 
situate  in  a  branch  slough  at  a  point  in  and  near  the  southerly  boundary  of  the 
northeast  quarter  of  section  8,  township  15  south,  range  17  east,  used  and  useful  for 
the  purpose  of  facilitating  the  diversion  of  waters  into  said  Beta  Main  Canal ;  it  is 
understood  that  the  undivided  interests  in  and  to  the  properties  hereinbefore  in  this 
paragraph'  specified  are  the  w^hole  and  entire  interests  therein  owned  and  transferable 
by  said  company,  and  that  the  remaining  undivided  interests  therein  are  owned  by 
the  Beta  Mutual  Water  Comiwrny,  a  coi*poration.  and  not  intended  by  this  instrument 
to  be  sold  by  said  company  to  said  district. 

Also  the  pumping  plant  and  pump  housp,  together  with  all  machinery  and  equip- 
ment therein  and  constituting  a  part  of  said  pumping  plant,  situate  on  the  w^est  bank 
of  Fresno  Slough  near  the  southw^est  corner  of  section  33,  township  14  south,  range 
16  east.  Mount  Diablo  Base  and  Meridian,  together  with  a  site  one  hundred  feet 
sqnare,  or  its  equivalent  in  area,  upon  which  the  same  is  situate  and  for  the  con- 
venient use  and  occupation  thereof;  and  also  all  existing  pumps,  pumping  plants, 
culverts,  checks,  headgates  and  other  irrigation  works  owned  by  said  company 
attached  to  and  forming  a  part  of  the  canals  and  ditches  and  parts  of  canals  and 
ditches  sold,  as  aforesaid.  -^ 

Also  the  right,  jointly  with  the  Beta  Mutual  Water  (,'ompany.  a  corporation,  its 
successors  and  assigns,  to  operate,  maintain  and  repair  the  said  part  of  Beta  Main 
Canal  hereby  sold,  and  also  said  dam,  diversion  wier,  headgate  and  check  or  dam 
[  afore  mentioned. 

And  said  company  agrees  to  cause  the  Beta  Mutual  Water  Company,  a  corpo- 
ration, to  quit  claim  to  said  district  all  of  its  right,  title  and  interest  in  and  to  that 
part  or  portion  of  the  right  of  way  of  said  Beta  Main  Canal  lying  northwesterly  of 
the  east  line  of  said  section  30,  township  1.5  south,  range  16  east.  Mount  Diablo 
Base  and  Meridian,  as  shown  upon  the  said  map  of  said  canal,  and  also  an  undivided 
two-thirds  interest  in  and  to  the  headgate  and  right  of  way  of  that  part  of  said  Beta 
Main  Canal  lying  easterly  and  southeasterly  of  the  east  line  of  .said  section  .^0. 
township  15  south,  range  16  east,  Mount  Diablo  Base  and  Meridian,  and  also  an 
undivided  one-half  interest  in  and  to  the  diversion  weir  and  dam  and  check  or  dam 
specified  in  paragraph  II  hereof,  reserving  in  said  Beta  Mutual  Water  Company  the 
remaining  undivided  interests  in  and  to  said  properties. 


■ 
I 
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Decision  No.  6729. 

FRANK  L.  miller 

vs. 

THE  LIGHT  AND  POWER  UTILITY,  LIZZIE  GHRIEST,  OWNER, 


Case  No.  1342. 
Decided  October  2,  1919. 


Sebvice  Extensions — Advances  to  Cover  Cost  of. — ^The  Railroad  Commission, 
while  not  generally  favoring  a  rule  requiring  a  prospective  consumer  to  advance 
to  the  utility  a  portion  or  all  of  the  cost  of  making  an  extension  to  serve,  will 
require  that  such  an  advancement  be  made  when  special  conditions  render  such 
a  requirement  reasonable. 

Defendant  required  to  complete  the  necessary  extension  to  complainant's  residence 
within  thirty  days,  provided  complainant  deposit  the  sum  of  $30  covering  cost 
thereof,  this  amount  to  be  returned  within  a  period  of  twelve  months. 

Frank  L,  Miller ,  for  Complainant. 
C.  H.  L,  GhrieBty  for  Defendant. 

Bbundioe,  CommisHoner. 

OPINION. 

This  is  a  complaint  brought  by  Frank  L.  Miller  of  Banning,  requesting 
that  the  defendant,  The  Light  and  Power  Utility,  be  ordered  to  install 
the  necessary  poles,  lines,  service  and  meter,  and  furnish  complainant 
with  electric  service  for  lighting  his  residence,  located  on  Fourth  street 
in  the  city  of  Banning. 

Complainant  alleges  that  he  is  the  owner  of  lots  three  (3)  and  five  (5) 
of  Frank  Miller's  Subdivision  in  the  city  of  Banning,  which  lots  are 
located  in  the  south  half  of  the  block  lying  between  Third  and  Fourth 
streets  and  Nicolet  avenue  and  George  street  in  the  city  of  Banning; 
that  on  July  10,  1919,  a  written  request  was  made  by  complainant  for 
said  service  but  defendant  has  always  refused  and  still  refuses  to 
furnish  or  to  prepare  to  furnish  electric  service  to  his  residence. 

The  hearing  in  this  matter  was  held  at  Banning  on  September  24.  It 
appears  that  defendant  is  willing  to  serve  complainant  from  a  pole 
located  on  Fourth  street  north  of  the  complainant's  house,  a  distance  of 
about  200  feet,  by  the  installation  of  a  pole  near  complainant's  house 
and  extension  of  line  and  service,  recjuiring  an  expenditure  of  approxi- 
mately $35,  but  that,  by  resolution  duly  adopted  by  the  board  of  trustees 
of  the  city  of  Banning  on  June  10,  1919,  defendant  was  ordered  to 
remove  the  poles  above  referred  to  and  not  to  install  any  additional 
poles  along  said  street. 

Defendant  has  a  secondary'  circuit  running  north  between  Third  and 
Fourth  streets  and  ending  approximately  150  feet  south  of  Nicolet 
avenue.  A  one-pole  extension  of  this  line  and  the  extending  of  service 
to  the  complainant's  house  will  be  sufficient  to  render  the  service  desired. 
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More  adequate  service  could  be  rendered  by  extending  the  pole  up  the 
alley  last  referred  to  than  by  any  means  of  connecting  complainant's 
house  to  the  circuit  on  Fourth  street,  as  suggested  by  defendant,  espe- 
cially when  it  is  noted  that  at  the  present  time  the  sec<mdary  extension 
to  which  defendant  intended  to  connect  complainant's  house  is  already 
overloaded. 

The  dty  of  Banning  has  applied  to  the  Commission,  Application 
No.  4609,  to  have  the  Commission  determine  just  compensation  to  be 
paid  for  the  defendant's  property  with  a  view  to  purchasing  the  same. 

Defendant  is  limited  in  its  ability  to  obtain  equipment  and  even  at 
the  present  time  defendant  has  not  been  able  to  purchase  all  of  the 
equipment  necessary  to  serve  its  existing  consumers.  Defendant  has, 
however,  sufficient  poles  on  hand  to  make  the  extension  required. 

In  view  of  the  special  conditions  in  this  case,  it  appears  fair  and 
reasonable  to  me  that  defendant  should  be  required  to  make  the  exten- 
sion in  the  alley  between  Third  and  Fourth  streets  north  from  the  end 
of  the  present  line  south  of  Nicolet  avenue,  a  distance  of  one  pole  exten- 
sion, and  to  connect  its  said  lines  with  a  service  drop  to  the  residence  of 
complainant  and  render  the  service  required. 

This  extension  would  cost  in  the  neighborhood  of  $60,  and,  although 
the  Commission  in  general  does  not  favor  a  company  requiring  its  con- 
smners  to  advance  a  portion  of  the  cost  of  an  extension,  it  appears, 
under  the  special  conditions  existing  in  this  case,  that  it  would  be  fair 
and  reasonable  to  require  that  complainant  advance  to  defendant  the 
sum  of  $30  as  partial  payment  for  the  cost,  same  to  be  refunded  with 
interest  at  6  per  cent  per  annum  twelve  months  from  date  said  money  is 
advanced,  or  at  such  earlier  time  as  defendant  might  sell  its  property 
to  the  city  of  Banning. 

I  recommend  the  following  form  of  order : 

ORDER. 

Prank  L.  Miller  having  filed  complaint  against  The  Light  and  Power 
Utility,  Lizzie  Qhriest,  owner,  requesting  that  the  Commission  order 
The  Light  and  Power  Utility  to  extend  its  lines  to  render  service  to  his 
i^idence,  a  hearing  having  been  held,  the  matter  submitted  and  ready 
for  decision ; 

It  is  hereby  ordered  that  The  Light  and  Power  Utility,  Lizzie  Ghriest, 
owner,  within  thirty  days  from  the  date  of  this  order,  shall  complete  the 
necessary  extension  of  its  electric  system  north  along  the  alley  between 
Third  and  Fourth  streets  on  the  present  pole  approximately  150  feet 
south  of  Nicolet  avenue  to  a  point  north  of  said  avenue  and  extend  its 
service  to  the  residence  of  complainant,  provided  complainant  shall  have 
deposited  with  defendant  the  sum  of  $30  to  cover  part  of  the  cost  of  this 
extension  within  twenty  days  of  the  date  hereof. 
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It  is  hereby  further  ordered  that  defendant  return  to  complainant  the 
amount  deposited,  together  with  interest  at  6  per  cent  per  annum,  at  the 
expiration  of  twelve  months  from  date  same  is  deposited,  or  at  such 
earlier  time  as  the  property  of  defendant  is  purchased  by  the  city  of 
Banning. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6732. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  HOI/TON  INTERURBAN 
RAILWAY  COMPANY,  A  RAILWAY  CORPORATION  OPERATING  IN 
IMPERIAL  COUNTY,  STATE  OF  CALIFORNIA.  FOR  AUTHORITY 
AND  LEAVE  OF  THE  RAILROAD  COMMISSION  TO  DISCONTINUE 
THE  CARRYING  OF  PASSENGERS  BY  SAID  APPLICANT  COMPANY 
FROM  AND  BETWEEN  EL  CENTRO  AND  HOLTVILLE,  IN  SAID 
COUNTY  AND  STATE,  OR  FOR  AN  ORDER  OF  THE  SAID  COM- 
MISSION GRANTING  AND  AUTHORIZING  SUCH  OTHER  AND 
FURTHER  RELIEF  AS  TO  THE  COMMISSION  MAY  APPEAR  JUST. 


Application  No.  4827. 
Decided  October  2,  1919. 


/.  B.  PotteTt  for  Applicant. 

By  the  CoMMissioii. 

ORDER. 

Holton  Interurban  Railway  Company,  a  corporation,  has  petitioned 
the  Railroad  Commission  for  an  order  authorizing  the  discontinuance 
of  passenger  service  on  its  line  between  Holtville  and  El  Centro,  all  in 
Imperial  County,  for  the  reason  that  the  patronage  accorded  the  line  is 
unprofitable  and  is  resulting  in  continued  and  increasing  deficits. 

A  public  hearing  on  the  application  was  conducted  by  Examiner 
llandford  at  El  Centro  on  September  24,  1919,  the  matter  was  duly 
submitted  and  is  now  ready  for  decision. 

Applicant  herein,  in  the  endeavor  to  furnish  its  patrons  satisfactory 
passenger  service  at  the  minimum  operating  cost,  discontinued  the  opera- 
tion of  steam  passenger  trains  on  December  31,-1917,  and  placed  in 
service  a  passenger  bus,  with  a  capacity  of  seventeen  passengers,  such 
bus  being  equipped  with  combination  steel  and  rubber  tires,  permitting 
operation  over  both  the  rails  of  the  applicant  and  the  public  highways. 
A  service  of  six  round  trips  per  day  has  been  maintained,  on  approxi- 
mately two-hour  intervals.  Notwithstanding  the  experiment,  the  pat- 
ronage of  the  traveling  public  has  not  been  accorded  the  service  offered 
by  the  applicant  and  the  daily  average  number  of  passengers  carried  is 
less  than  20  per  cent  of  the  carrying  capacity  of  the  equipment. 
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The  route  of  the  railway'  is  paralleled  by  the  service  of  passenger 
automobile  stages,  operating  on  an  hourly  schedule  between  7  a.m.  and 
7  p.m.,  and  charging  higher  rates  than  those  in  effect  on  the  line  of  the 
applicant. 

A  statement  filed  by  the  applicant  as  an  exhibit  supporting  the  appli- 
cation in  this  proceeding  indicates  that  during  the  period  of  seventeen 
months,  January,  1918,  to  May,  1919,  inclusive,  the  total  number  of 
passengers  carried  was  19,354,  or  an  average  of  37.5  passengers  per  day. 
The  total  revenue  during  the  same  period  amounted  to  $6,946.10 ;  the 
total  expense,  exclusive  of  any  depreciation,  amounted  to  $6,681.66,  a 
profit  of  $264.44,  or  an  average  profit  of  $15.55  per  month.  The  total 
expenses,  including  depreciation,  for  the  above  period  amounted  to 
$8,411.76,  indicating  a  deficit  of  $1,465.66,  or  an  average  deficit  of  $86.21 
per  month.  The  record  further  indicates  that  the  monthly  deficits  are 
increasing,  due  to  travel  becoming  lighter  and  operating  expenses 
increasing. 

At  the  hearing  on  this  application  there  was  no  appearances  or 
witnesses  in  protest  against  the  granting  of  the  application,  although 
the  notice  of  the  public  hearing  had  been  advertised  in  a  newspaper  of 
current  circulation  in  the  territory  served  by  applicant's  line;  also 
notices  were  posted  at  all  stations  of  the  applicant  and  in  the  cars. 

We  are  of  the  opinion  that  this  is  a  situation  where  clearly  the  public 
prefers  the  use  of  automobile  stages,  even  at  a  higher  rate,  over  the 
route  for  which  applicant  seeks  abandonment  of  passenger  service,  and 
in  the  absence  of  protest  of  any  kind  and  the  fact  that  a  continuing 
deficit  is  accumulating  in  the  continuance  of  a  service  which  is  not 
patronized  by  the  public,  it  is  better  that  the  energies  of  the  applicant 
company  be  directed  to  the  furnishing  of  a  satisfactory  freight  service, 
the  abandonment  of  the  freight  service  not  being  included  with  the 
passenger  service,  relief  from  which  is  sought  in  this  proceeding. 

After  careful  consideration  of  the  application  and  of  the  evidence  in 
this  proceeding,  we  are  of  the  opinion  that  the  application  should  be 
granted. 

It  is  hereby  ordered  that  this  application  be,  and  the  same  hereby  is, 
granted,  subject  to  the  following  conditions : 

Applicant  herein,  before  discontinuing  passenger  service  between 
Holtvill^  and  El  Centro,  shall  post  notices  for  the  information  of  the 
traveling  public  in  all  its  stations  and  passenger  cars,  such  notice  to 
contain  the  date  upon  which  the  discontinuance  of  passenger  service 
shall  become  effective  under  the  permission  hereby  granted. 

The  Commission  reserves  the  right  to  make  such  other  and  further 
orders  in  this  proceeding  as  to  it  may  be  considered  just  and  proper,  or 
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as  the  public  convenience  and  necessity  may,  in  the  judgment  of  the 
Commission,  demand. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6733. 

IN  THE  MATTER  OF  THE  A1>PLICATI0N  OF  THE  LOS  ANOELES  AND 
SANTA  PAULA  DAILY  EXPRESS  FOR  AUTHORITY  TO  CANCEL 
PRESENT  FREIGHT  RATES  BETWEEN  LOS  ANGELES,  SANTA 
PAULA,  SATIC50Y  AND  INTERMEDIATE  POINTS  AND  TO  ESTAB- 
LISH IN  LIEU  THEREOF  A  FREIGHT  CLASSIFICATION  AND  A 
NEW  SCHEDULE  OF  RATES. 


Application  No.  4914. 
Decided  October  2,  1919. 


Bt  thb  Commission. 

OPINION. 

The  Los  Angeles  and  Santa  Paula  Daily  Express,  by  Lewis  A.  Monroe, 
its  agent,  applied  to  the  Commission  for  an  order  authorizing  a  readjust- 
ment of  its  freight  rates.  This  truck  line  operates  between  Los  Angeles, 
Santa  Paula,  Saticoy  and  intermediate  points.  Its  first  tariff  was  filed 
and  became  effective  January  1,  1919,  and  provides  but  two  class  rates, 
with  only  a  limited  classification  to  govern  the  rates  to  be  assessed  differ- 
ent commodities.  The  present  first  and  second  class  rates  are  show^n  in 
the  following  schedule : 


B«twMn 
Los  Angeles 
•and 


Ratw  In  cents  per  100  pounds 


Newhall 

Saugus   

Oastalc 

Piru   

FUlmore  

Seepe    

Santa  Paula 
Saticoy 


It  is  proposed  to  establish  an  enlarged  classification  which  will  provide 
four  class  rates,  as  follows: 


Between 
Los  Anflsles 
and 


ClasB  rates  In  cents  per  100  poonds 


Newhall   -_ 

Saugus    , - 

Oastaic — ^ 

P!ru 

Fillmore    

Sespe   

Santa  Paula 

Saticoy 
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47 

891 
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47 
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It  will  be  noted  by  comparing  the  two  schedules  that  to  certain  desti- 
nations the  first  and  second  class  rates  will  be  reductions  over  the  rates 
now  in  effect.  Many  commodities  which  under  the  present  classification 
move  under  first  and  second  class  rates  have  been  reclassified  and  under 
the  proposed  tariff  will  take  third  and  fourth  class  rates.-  The  reclassifi- 
cation of  the  commodities  brings  about  increases  and  decreases.  A  state- 
ment attached  to  the  application,  giving  the  tonnage  carried  during  the 
month  of  July,  1919,  shows  that  the  proposed  classification  of  rates  will 
reduce  the  charges  for  transporting  groceries,  flour,  dried  fruits  and 
many  other  commodities  handled  by  merchandise  stores  who  are  the 
principal  patrons  of  this  applicant.  The  tonnage  statement  shows  that 
the  increases  apply  principally  to  commodities  moving  at  infrequent 
intervals. 

Applicant  states  that  the  readjustment  is  not  sought  with  a  view  to 
secure  any  increase  in  revenue,  but  solely  to  establish  a  uniform  method 
of  applying  charges,  making  them  conform  as  to  classification,  to  the 
practices  followed  by  the  rail  and  express  competitors.  The  proposed 
rates,  in  many  instances,  are  in  excess  of  the  rates  being  charged  by 
railroad  lines,  but  this  is  explained  by  reason  of  the  fact  that  the  auto 
trucks  of  this  applicant  make  store  door  deliveries  and  render  an  express 
service,  which  can  not  be  properly  compared  with  the  service  performed 
by  the  railroad  companies.  Tariffs  originally  published  apparently 
gave  no  consideration  to  a  proper  classification  of  the  commodities  to  be 
handled  and  are  in  a  very  incomplete  form. 

The  proposed  rates  will  apparently  give  to  shippers  a  more  equitable 
adjustment  of  charges  without  any  intention  on  the  part  of  the  trans- 
portation compaiiy  to  increase  its  total  revenue,  and,  in  view  of  such 
fact,  we  are  of  the  opinion  from  the  exhibits  attached  to  the  application, 
that  this'  is  not  a  matter  on  which  a  public  hearing  is  necessary  and  that 
the  application  should  be  granted. 

ORDER. 

The  Los  Angeles  and  Santa  Paula  Daily  Express,  by  Lewis  A.  Monroe, 
its  agent,  having  applied  to  the  Railroad  Commission  for  an  order  grant- 
ing authority  to  establish  a  freight  classification  and  a  new  schedule  of 
freight  ratfes  between  Los  Angeles,  Santa  Paula,  Satieoy  and  interme- 
diate points,  and  the  Commission  being  fully  advised  and  believing  this 
is  not  a  matter  on  which  a  public  hearing  is  necessary  and  that  the 
application  should  be  granted; 

l\  is  hereby  ordered  that  the  application  is  hereby  authorized  and 
granted. 

•  Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 
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Decision  No.  6735. 

GEORGE  H.  KITTAM8 
LOS  ANGELES  RAILWAY  CX>RPORATIOX. 


Case  No.  1316. 
Decided  October  2,  1919. 


Extensions — Stbebt  Railway  Sbbvick. — ^The  Railroad  CommisBioD  will  not 
rc»quire  a  street  railway  company  to  construct  an  extension  when  it  is  shown 
that  the  prospective  revenues  therefrom  would  not  equal  the  operating  costs 
of  the  extension.     Complaint  dismissed. 

C,  C.  Hartley y  for  Complainant. 

Qibaon,  Dunn  and  Cruicher,  for  Defendant. 

Bbundige,  Commissioner, 

OPINION. 

The  complainant  in  this  case  represents  a  number  of  petitioners 
residing  in  and  adjacent  to  Huntington  Park,  Los  Angeles  County, 
California,  who  ask  the  Commission  to  make  an  order  requiring  the 
defendant  to  extend  its  street  railway  system  from  the  present  terminus 
on  the  Santa  Fe  avenue  line  south  to  Florence  avenue,  a  distance  of 
1.06  miles.  The  extension  asked  for  is  desired  because  it  would  accom- 
modate, according  to  complainant,  a  very  large  number  of  residents  of 
Huntington  Park  and  adjoining  territory.  A  petition  asking  that  this 
extension  be  made  and  containing  about  eight  hundred  names  was  filed 
in  connection  with  the  complaint. 

The  defendant  in  its  answer  states  that  it  is  financially  unable  to 
construct  the  desired  extension  and  that  public  convenience  and  neces- 
sity do  not  require  this  expenditure.  Defendant  also  states  that  a 
double  track  street  railway  line  is  now  maintained  and  operated  along 
Pacific  boulevard  in  Huntington  Park  parallel  to  Santa  Fe  avenue  at 
a  distance  of  1500  feet  and  that  this  line  furnishes  adequate  service  to 
the  public  living  in  this  vicinity.  The  answer  to  the  complaint  also 
makes  the  point  that  the  defendant  has  no  franchise  or  other  rights  to 
construct  the  extension  prayed  for  and  that  this  Commis.sion  is  without 
jurisdiction  to  order  such  an  extension. 

This  case  was  heard  in  Los  Angeles  on  Jime  19,  1919.  *  The  Com- 
mission's engineering  department  had  been  instructed  to  make  an 
investigation  into  the  merits  of  the  complaint  and  the  department's 
report  was  filed  at  this  hearing. 

The  investigation  shows  that  there  are  now  about  250  residences  and 
houses  in  the  district  immediately  tributary  to  the  proposed  extension, 
with  a  maximum  population  of  approximately  2000.  The  majority  of 
the  patrons  of  the  line  are,  however,  now  served  either  by  the  Pacific 
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boulevard  line  or  by  the  lines  of  the  Pacific  Electric  Railway  running 
through  Huntington  Park. 

It  appears  that  a  single  track  extension,  making  use  of  old  rail  and 
adopting  the  least  expensive  construction  standards,  could  not  })e  built 
for  less  than  $25,000.  Assuming  this  cost  and  also  a  minimum  oper- 
ation, namely  1  one-man  shuttle  car  giving  about  a  fifteen  minute 
service  and  connecting  with  every  second  car  on  the  Santa  Fe  avenue 
line,  the  operating  expenses  would  amount  to  $22.40  per  day,  to  which 
should  be  added  a  minimum  allowance  for  depreciation,  taxes  and 
interest  of  $9.29  per  day.  A  minimum  gross  revenue  from  the 
extension  of  $3^1.69  would  be  necessary,  therefore,  in  order  to  pay  for 
the  bare  cost  of  this  service.  About  650  cash  fares  per  day  would  be 
required  to  pay  the  expenses  of  operating  the  proposed  extension. 
According  to  the  engineering  department's  estimate,  in  the  neighbor- 
hood of  500  cash  fares  per  day  could  be  expected  from  this  district. 
But  since  most  of  these  patrons  now  use  the  Huntington  Park  line  on 
Pacific  boulevard,  probably  not  more  than  twenty  per  cent  of  the  500 
riders  w^ould  be  additional  fares  to  the  company.  A  net  gain  in  traffic 
of  200  additional  cash  fares  each  day  could  be  expected,  therefore,  by 
reason  of  this  additional  service.  The  gross  revenue  from  these  fares 
would  be  $10  per  day.  With  gross  expenses  of  $31.69  per  day,  this 
would  mean  a  net  loss  each  day  of  $21.69. 

The  witnesses  for  the  complainant  questioned  this  earning  estimate 
as  t«o  conservative.  In  view  of  the  fact,  however,  that  an  eighteen-hour 
traffic  check  at  Vernon  and  Santa  Fe  avenues  was  mad(»  by  the  engi- 
neering department,  with  the  showing  that  about  ISOO  persons  on  132 
round  trips  ride  in  and  out  of  the  entire  district  south  of  Vernon 
avenue  now  served  by* the  Huntington  Park  line,  the  estimate  would 
not  seem  unsound.  Prom  this  entire  district  at  this  time  the  company 
receives  about  3600  fares  per  day,  with  the  result  that  the  Huntington 
Park  line  is  not  paying  the  expenses  of  operation  since  its  revenue  per 
car  mile  is  only  about  17.3  cents.  It  is  evident  that  its  earnings  w^ould 
be  further  decreased  by  the  construction  of  the  proposed  extension. 

Although  Huntington  Park  and  the  adjacent  territory  is  a  rapidly 
growing  community,  it  does  not  appear  from  the  evidence  in  the  case 
that  conditions  in  the  near  future  will  change  to  an  ext<*nt  to  warrant 
an  order  as  asked  for  by  the  complainant  because  of  immediate  future 
development.  If  later  such  a  development  should  occur,  the  matter 
can  again  be  taken  under  consideration. 

In  view  of  this  condition  and  also  having  in  mind  the  fact  that  the 
territory  in  question  is  not  without  street  car  sen^ice  (although  the 
requested  extension  would  undoubtedly  add  to  public  convenience),  it 
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does  not  seem -reasonable  to  require  the  eompany  to  construct  this  line 
at  this  time. 

I  recommend  to  the  Commission'  that  the  complaint  be  dismissed 
without  prejudice. 

ORDER. 

Cbmplaint  having  been  made  by  George  H.  Kittams  against^  Los 
Angeles  Railway  Corporation  asking  for  the  extension  of  defendant's 
street  railway  system  as  set  forth  in  the  foregoing  opinion;  an  investi- 
gation having  been  made  and  a  hearing  having  been  held;  and  the 
Commission  finding  as  a  fact  that  public  convenience  and  necessity  do 
not  require  the  construction  of  the  desired  extension  and  that  an 
unreasonable  expense  would  have  to  be  incurred  by  defendant  if  such 
an  extension  were  ordered,  and  that  the  gross  revenue  would  be  insuf- 
ficient to  pay  the  cost  of  service; 

It  is  hereby  ordered  that  the  complaint  be,  and  the  same  is  hereby, 
dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6736.  * 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  A  CORPORATION.  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  ATTTH0RIZIN(4  APPLICANT  TO  ENTER 
INTO  AN  AGREEMENT  WITH  THE  DIRECTOR  GENERAL  OF  RAIL- 
ROADS, THE  SOUTHERN  PACIFIC  RAILROAD,  CENTRAL  PACIFIC 
RAILWAY  COMPANY  AND  SOITTHERN  PACIFIC  COMPANY. 


Application  No.  4722. 
.  Decided  ()(^tober  2,  1919. 


Interchange  of  Service — Rights  of  Way,  Considerations  for. — ^The  Railroad 
Commission,  while  not  jfenernlly  ai)]>roving  the  interchange  of  service  between 
two  or  more  utilities  for  ri|?ht  of  way  priviles<*>*»  authorizes  the  execution  of  a 
temporary  agreement  wheroby  the  power  company  agrees  to  furnish  the  railroad 
companies  a  stated  amount  of  electric  energy  in  consideration  for  the  use  of  a 
right  of  way  for  its  electric  transmission  linps,  x>€nding  the  relocation  of  such 
lines. 

Chas.  P.  Cult  en,  for  Applicant. 

W.  M,  Singer,  for  the  Director  General  of  Railroads,  Southern  Pacific  Railroad,  and 
Southern  Pacific  Company. 

Devlin,  Commissioner. 

OPINION. 

This  proceeding]:  is  broiij^ht  by  applicant,  Pacific  Gas  and  Electric 
Company,  for  authority  to  execute  an  a«:reement  with  the  Director 
General  of  Railroads,  the  Southern  Pacific  Railroad,  Central  Pacific 
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Railway  Company  and  the  Southern  Pacific  Company,  under  the 
provisions  of  subdivision  (6)  of  section  17  of  the  Public  Utilities  Act, 
in  order  that  it  may  depart  from  its  regular  rate  schedules  in  charging 
the  railroad  companies  for  electric  service,  which  departure  is  in  con- 
sideration of  the  further  exercise  by  Pacific  Gas  and  Electric  Company 
of  certain  rights  of  way  privileges  heretofore  granted  by  the  railroad 
companies. 

A  hearing  was  held  in  San  Francisco  on  August  25,  1919,  and,  being 
submitted,  the  matter  awaits  decision. 

It  appears  that  on  February  2,  1900,  the  Southern  Pacific  Railroad 
Company,  Southern  Pacific  Coast  Railway  Company,  Central  Pacific 
Railway  and  Southern  Pacific  Company,  hereinafter  referred  to  as 
"the  railroads,"  entered  into  an  agreement  with  the  Standard  Electric 
Company,  predecessor  of  applicant  herein,  under  the  terms  of  which 
the  electric  company  was  permitted  to  construct  and  maintain  poles 
and  wires  for  the  transmission  of  electric  energy  for  a  term  of  ten  years 
on  the  following  rights  of  way  of  the  railroad  companies : 

1.  From  San  Bruno,  San  Mateo  County,  California,  to  Mayfield, 
Santa  Clara  County,  California; 

2.  From  Alviso,  Santa  Clara  County,  to  San  Jose,  Santa  Clara 
County,  California; 

3.  From  Oakland,  Alameda  County,   California,  to  Irvington, 
Alameda  County,  California ; 

and,  in  consideration  thereof,  the  electric  company  agreed  to  deliver, 
free  of  charge,  to  the  railroad  companies  at  the  railroads'  car  shops  in 
the  city  of  Oakland,  25  continuous  horsepower  of  electricity. 

On  September  20,  1906,  the  railroads  entered  into  an  agreement  with 
the  Bay  Counties  Power  Company,  successors  to  the  Standard  Electric 
Company,  and  predecessor  of  applicant  herein,  in  accordance  with 
which  the  terms  of  the  former  agreement  of  February  2,  1900,  were 
extended  for  an  additional  term  of  ten  years,  expiring  February  2, 1920. 

On  November  25,  1911,  the  railroads  entered  into  a  further  agree* 
ment  with  the  Pacific  Gas  and  Electric  Company,  successor  of  the 
Standard  Electric  Company  and  Bay  Counties  Power  Company, 
whereby  Pacific  Gas  and  Electric  Company  agreed  that,  in  lieu  of 
furnishing  25  continuous  horsepower,  as  provided  in  the  agreement  of 
February  2,  1900,  it  would  substitute  therefor  the  equivalent  in  electric 
energy  required  for  lighting  211  electroliers,  which  the  railroad  com- 
panies were  required  to  erect  and  maintain  on  Seventh  street  in  accord- 
ance with  the  terms  of  a  franchise  of  the  city  of  Oakland,  under  which 
the  railroads  operate  electric  interurban  trains. 
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These  agreements  have  been  filed  and  approved  by  the  Railroad 
Commission,  and  the  consequent  deviation  in  rates  has  been  counte- 
nanced by  this  Commission. 

All  the  aforesaid  agreements  terminate,  by  limitation,  on  February 
22,  1920,  and  the  parties  thereto  desiring  to  continue  under  these 
arrangements,  with  certain  exceptions  noted  hereinafter,  and  having 
drafted  a  new  indenture,  filed  as  Exhibit  *'A'*  with  the  application 
herein,  now  request  the  authority  of  the  Commission  to  execute  the 
necessary  agreement  to  continue  the  exchange  of  electric  service  for 
right  of  way  occupancy  for  a  period  of  one  year  from  February  22, 
1920,  and  thereafter,  as  provided  for  in  the  new  agreement. 

The  electric  company  never  availed  itself  of  its  right  to  occupy  the 
right  of  way  from  San  Bruno  to  Mayfield.  It  did  use  and  is  now  using 
the  right  of  way  from  Alviso  to  San  Jose,  but  has  been  given  notice  by 
the  railroads  to  vacate  this  right  of  way,  and  will  do  so  before  the 
expiration  of  the  present  agreement.  Applicant  proposes  to  remove 
its  poles  and  wires  from  all  portions  of  the  railroads'  rights  of  way 
before  February  2, 1920,  excepting  from  that  portion  of  the  right  of  way 
extending  from  Fallon  street  to  Fiftieth  avenue,  in  the  city  of  Oakland. 

The  commission  does  not  generally  look  with  favor  upon  exchanges 
of  service  by  a  utility  for  rights  of  way,  and  has,  in  the  past,  endeavored 
to  place  such  exchanges  upon  a  cash  basis.  The  propriety  of  permit- 
ting further  exchange  of  utility  service  for  property  rights  hinges 
entirely  upon  the  question  of  whether  the  interests  of  the  public  are 
thereby  benefited. 

The  proposed  agreement  permits  the  occupany  of  three  miles  of 
right  of  way  in  the  city  of  Oakland  for  the  same  consideration  on  the 
part  of  the  electric  company  that  it  formerly  gave  for  the  occupancy 
of  twenty-one  miles  of  right  of  way  from  Oakland  to  Niles. 

At  the  present  time  the  Pacific  Gas  and  Electric  Company  maintains 
an  11,000-volt  distribution  line  along  the  railroads'  right  of  way  from 
Fallon  street  to  Twenty-third  avenue  in  Oakland,  and  a  60,000-voIt 
transmission  line  from  Twenty-third  avenue  to  Fiftieth  avenue  in 
Oakland.  Applicant  is  now  constructing  a  new  main  substation  at 
Newark,  and  has  obtained  rights  of  way  on  private  property,  with  the 
exception  of  two  parcels  of  land  now  in  litigation,  which  will  permit  it 
to  remove,  before  February  2,  1920,  all  of  its  poles  and  wires  now 
located  on  the  railroad  right  of  way  from  Fiftieth  avenue,  Oakland, 
to  Niles.  Its  plans  further  contemplate  the  later  removal  of  all  of  its 
60,000-volt  line,  which  shall  remain  on  the  railroads'  right  of  way  from 
Twenty-third  avenue  to  Fiftieth  avenue  in  the  city  of  Oakland,  in  con- 
nection with  the  construction  of  a  high  voltage  receiving  substation  at 
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or  near  Fiftieth  avenlie  in  Oakland.  Pacific  Gas  and  Electric  Com- 
pany will  thereby  remove  all  of  its  high  voltage  lines,  not  only  from 
the  railroads'  right  of  way,  but  also  from  the  more  densely  settled 
portions  of  the  city  of  Oakland. 

The  inimediate  cost  to  the  Electric  Company  of  removing  those 
portions  of  its  lines  that  shall  remain  on  the  railroads'  right  of  way, 
which  will  necessitate  the  construction  of  the  aforementioned  substation 
at  Fiftieth  avenue  and  other  changes  in  its  lines  in  the  city  of  Oakland, 
is  stated  to  be  approximately  $250,000.  The  relocation  of  the  present 
60,000-volt  line  from  the  railroad  right  of  way  to  a  public  highway  is 
not  to  be  considered  as  an  alternative  on  account  of  the  hazard  involved. 

The  expenditure  of  $250,000  in  the  necessary  construction  woum 
impose  a  fixed  charge  upon  applicant  of  approximately  $25,000  per 
annum,  for  which  it  would  have  a  right  to  ask  reimbursement  in  rates. 
The  revenue  from  the  service  now  given  by  applicant  in  the  lighting  of 
the  railroads'  electroliers,  if  charged  at  schedule  rates,  would  not  exceed 
$5,000  per  annum. 

From  the  standpoint  of  the  railroads,  their  rights  of  way  are  now- 
more  valuable  than  at  the  time  the  original  contracts  were  negotiated, 
and  although  the  mileage  now  to  be  occupied  is  but  one-seventh  of  that 
heretofore  used  by  the  electric  company,  the  railroads  contend  that 
the  service  they  are  receiving  will  not  be  an  excessive  compensation  for 
the  proposed  occupancy  of  their  rights  of  way.  The  railroads  express 
their  policy  of  requiring  all  foreign  utilities  to  vacate  their  rights  of 
way  as  rapidly  as  conditions  permit,  and  have  from  time  to  time 
required  the  removal  of  all  facilities  not  directly  connected  with  rail- 
road operations.  Both  parties  agree  that  the  proposed  arrangement  is 
a  temporary  one,  not  to  continue  for  more  than  two  or  three  years  at 
the  most,  and  are  willing  to  accept  any  conditions  this  Commission 
may  see  fit  to  require  in  the  matter. 

The  Director  General  of  Railroads  remains  a  party  to  the  proposed 
agreement  for  such  time  as  said  railroads  shall  continue  under  federal 
control. 

The  attention  of  the  parties  hereto  is  directed  to  General  Order 
No.  53  of  this  Commission,  which  requires  that  all  contracts  and  agree- 
ments entered  into  between  public  utilities  for  service  to  their 
consumers  shall  contain  the  following  provision : 

This  contract  shall  at  all  times  be  subject  to  such  changes,  or  modifications,  by 
the  Railroad  Commission  of  the  State  of  California,  as  said  Commission  may,  from 
time  to  time,  direct  in  the  exercise  of  its  jurisdiction. 

The  proposed  agreement  contemplating  the  furtherance  of  an 
arrangement  heretofore  sanctioned  •  by  the  Commission,  the  proposed 
arrangement  being  of  a  temporary  character,  and  the  public's  interest 
not  thereby  affected,  I  recommend  the  granting  of  the  authority  to 
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applicant  to  enter  into  the  proposed  agreement  in  accordance  with  the 
following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company,  applying  to  the  Railroad  Com- 
mission for  an  order  authorizing  it  to  enter  into  an  agreement  with 
the  Director  General  of  Railroads,  Southern  Pacific  Railroad,  Central 
Pacific  Railway  Company  and  Southern  Pacific  Company,  whereby  the 
electric  company  furnishes  the  railroads  with  certain  electric  service 
in  exchange  for  the  temporary  occupancy  of  certain  rights  of  way  of 
the  railroads  from  and  after  February  2,  1920,  the  Commission  finding 
that  the  granting  of  such  authority  is  proper,  and  not  inconsistent 
with  the  public  interest; 

It  is  hereby  ord-ered  that  Pacific  Gas  and  Electric  Company  be,  and 
it  is  hereby  authorized  to  enter  into  an  agreement  with  the  Director 
General  of  Railroads,  Southern  Pacific  Railroad,  Central  Pacific  Rail- 
way Company  and  Southern  Pacific  Company,  substantially  under  the 
terms  and  conditions  set  forth  in  Exhibit  *'A"  filed  with  the 
application ; 

Provided,  that  the  agreement  shall  contain  the  provision  required  by 
General  Order  No.  53  of  the  Railroad  Commission ;  and 

Further  provided,  that  Pacific  Gas  and  Electric  Company  file  with 
the  Railroad  Commission  stipulation  to  the  effect  that  it  will,  at  any 
time  during  the  life  of  the  proposed  agreement,  terminate  its  occupancy 
of  the  railroads*  rights  of  way  at  such  time  and  under  such  conditions 
as  the  Railroad  Commission  may,  in  the  public  interest,  hereafter  direct. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6737. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DIRECTOR  GENERAL 
OF  RAILROADS,  UNITED  STATES  RAILROAD  ADMINISTRATION, 
AND  SOUTHERN  PACIFIC  COMPANY  AND  SOUTHERN  PACIFIC 
RAILROAD  COMPANY  FOR  PERMISSION  TO  DISCONTINUE  PAS- 
SENGER SERVICE,  UNTIL  FURTHER  ORDER  OF  THE  COMMIS- 
SION, ON  THE  STEAM  RALROAD  LINE  BETWEEN  THE  CITIES 
OF  SAN  PEDRO  AND  LONG  BEACH,  CALIFORNIA. 


Application  No.  4897. 
Decided  October  2,  1919. 


W.  R.  Qilhcrtt  for  Applicants. 

LOVELAND,  Commiisioner. 

OPINION. 

In  this  application  permission  is  asked  by  the  United  States  Railroad 
Administration,  through  the  Southern  Pacific  Company  and  Southern 
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Pacific  Railroad  Company,  to  discontinue  passenger  service  now  being 
given  by  said  Southern  Pacific  Company  and  Southern  Pacific  Railroad 
Company  on  the  steam  road  line  between  the  cities  of  San  Pedro  and 
Long  Beach,  California,  until  further  order  of  tlie  Railroad  Conimissioni- 

Testimony  developed  the  fact  that  there  are  three  different  transpor- 
tation companies  serving  the  territory  in  question,  namely,  applicant 
Southern  Pacific  Company,  Los  Angeles  and  Salt  Lake  Railway  Com- 
pany and  the  Pacific  Electric  Railway  Company,  the  first  •two  being 
steam  roads  and  the  latter  an  electric  line. 

The  passenger  service  which  the  Southern  Pacific  Company  has  given 
between  the  cities  of  San  Pedro  and  Long  Beach,  for  several  years,  has 
practically  amounted  to  nothing,  in  fact,  it  is  in  evidence  that  no 
passengers  have  been  carried  by  that  line  for  a  period  of  five  years 
although  a  passenger  coach,  attached  to  the  train  which  does  the  freight 
business,  has  been  run  one  trip  per  day  in  each  direction. 

The  Los  Angeles  and  Salt  Lake  Railway  is  practically  along  the 
water  front  between  San  Pedro  and  Long  Beach  and  affords  service 
for  passengers  between  these  cities.  The  Pacific  Electric  Railway  runs 
over  a  route  which^  for  much  of  the  distance  between  the  cities  in 
question,  parallels  the  line  of  the  Southern  Pacific.  Its  service  is 
exclusively  for  passengers  on  a  40-minute  headway  from  5.50  a.m.  to 
9.50  p.m.,  with  additional  trains  at  10.15  p.m.,  11.10  p.m.  and  11.58 
p.m.,  this  service  in  both  directions.  Five  extra  trains  are  run  in  the 
morning  from  Long  Beach  to  San  Pedro  to  carry  the  workingmen 
employed  in  the  shipbuilding  plants  and  canneries  at  that  place ;  these 
trains  are  run  in  the  opposite  direction  in  the  evening  to  carry  the 
workingmen  to  their  homes. 

Mr.  C.  A.  Smith,  General  Passenger  Agent  of  the  Pacific  Electric 
Railway  Company,  testifying  for  applicant,  stated  that  the  Pacific 

Electric  Railway  Company  could  effectively  care  for  all  demands  for 

• 

passenger  service  in  the  territory  traversed  by  the  Southern  Pacific 
Company  between  Long  Beach  and  San  Pedro,  and  that  the  passenger 
service  now  offered  by  applicant's  one  coach  a  day  in  each  direction, 
such  coach  being  attached  to  a  frei<jrht  train,  was  of  no  value  to  the 
public.  It  was  shown  by  the  evidence  that  ample  publicity  had  been 
given  to  the  public  that  applicant  had  asked  to  discontinue  this  pas- 
senger service  and  that  no  protests  had  been  received. 

The  expense  of  operating  the  coach,  as  above  set  forth,  and  its  upkeep, 
were  shown  by  the  testimony  to  be  $50  per  day.  Ilnder  all  the  cir- 
cumstances as  herein  set  forth,  we  find  that  the  application  should  be 
granted,  and  submit  the  following  order : 

ORDER. 

The  Director  General  of  Railroads,  United  States  Railroad  Admin- 
istration, through  the  Southern  Pacific  Company  and  Southern  Pacific 
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Jailroad  Company,  having  applied  to  this  Commission  for  permission 
to  discontinue  passenger  service  until  farther  order  of  the  Commission 
on  the  steam  road  line  between  the  cities  of  San  Pedro  and  Long  Beach, 
California,  and  the  matter  having  been  heard,  after  due  notice  being 
given  to  the  public,  and  the  evidence  submitted  at  such  hearing  justi- 
fying the  granting  of  said  applica-tion ; 

It  is  hereby  ordered  that  the  Director  General  of  Railroads,  United 
States  Railroad  Administration,  and  Southern  Pacific  Company  and 
Southern  Pacific  Railroad  Company,  be  and  they  are  hereby  authorized 
to  discontinue  the  operation  of  the  passenger  coach  now  being  run  once 
a  day  in  each  direction  between  the  cities  of  San  Pedro  and  Long  Beaen, 
California,  until  further  order  of  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  October,  1919. 


Decision  No.  6744. 

VENTT  RA  RRFINIXG  COMPANY 

VS. 

SOUTHERN  PACIFIC  COMPANY,  ATCHISON,  TOPRKA  AND  SANTA  FE 
RAILWAY  COMPANY,  LOS  ANGELES  AND  SALT  LAKE  RAILROAD 
COMPANY,  AND  PACIFIC  ELECTRIC  RAILWAY  COMPANY. 


Case  No.  1189. 
Decided  October  3,  1919. 


JuBiSDiCTioN — Federal  Contboixed  Railboads — Reparation  Awards. — It  is  held 

that  the  Railroad  Commission  has  jurisdiction  to  award  reparation  to  shippers 

if  it  is  found  that  unjust  and  excessive  rates  have  been  charj^ed  on  shipments 

moving  prior  to   December  2.^,    1917,   the  date   that   the  federal   government 

.  assumed  control. 

Railroad  Rate  Construction. — ^The  construction  of  a  rate  for  a  one  line  move- 
ment from  a  full  combination  of  locals  is  held  to  be  contrary  to  well  established 
principles  of  rate  making,  particularly  when  Ruch  rate  affects  a  producer  whose 
competitors  ship  under  special  commodity  rates  direct  from  refineries. 

Rates  on  refined  oil  products  and  distillate  between  Fillmore  and  Lios  Angeles, 
Slauson  and  Col  ton  held  to  Im'  unreasonable  and  discriminatory  and  complainant 
is  awarded  as  reparation  the  differenct^  between  the  rate  charged  and  what 
is  found  to  be  a  reasonable  rate,  with  interest  at  7  per  cent,  on  all  shipments 
moving  during  the  period  January  1,  191(>,  and  December  27,  1917. 

Sanborn  &  Roehl,  for  the  Complainant. 

H,  G.  Booth,  for  Southern  Pacific  Company. 

E,  W.  Camp  and  A.  M.  Reinhardt,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

Frank  Karr,  for  Pacific  Electric  Railwny  Company. 

I^VELAND,  Commissioner. 

OPINION. 

This  complaint  filed  December  31,  1917,  alleges  that  the  rates  on 
petroleum  refined  oils  from  Fillmore  to  local  points  on  the  lines  of 
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Southern  Pacific  Company  are  excessive,  unjust,  unreasonable,  dis- 
criminatory and  unlawful;  that  local  rates  of  Southern  Pacific  Com- 
pany from  San  Pedro  to  points  on  its  line  subject  complainant  to 
undue  and  unreasonable  prejudice  and  disadvantage,  and  confer 
undue  and  unreasonable  preference  and  advantages  upon  shippers  from 
San  Pedro ;  .that  the  defendants  maintain  joint  rates  and  through  routes 
from  East  San  Pedro,  El  Segundo,  Stewart,  Colegrove  and  other  points 
to  various  points  of  destination  on  the  lines  of  the  several  defendants, 
which  joint  rates  confer  undue  and  unreasonable  preferences  and 
advantages  upon  shippers  and  manufacturers  of  refined  oils  at  thase 
points;  that  defendants  failed  and  refused  to  publish  reasonable  joint 
rates  or  any  joint  rates  from  Fillmore  to  the  same  destinations,  to 
which  joint  rates  are  published  from  other  refineries  and  shipping 
points,  and  that  such  refusal  subjects  complainant  to  undue  and 
unreasonable  prejudice  and  disadvantage;  that  for  two  years  prior  to 
filing  of  complaint,  complainant  has  paid  Southern  Pacific  Company 
excessive,  unreasonable  and  discriminatory  freight  rates  for  the  trans- 
portation of  oil  from  Fillmore  to  Las  Angeles  and  Colton,  and  had 
during  the  same  period  paid  to  the  defendants,  Southern  Pacific  Com- 
pany, and  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
excessive,  unreasonable  and  discriminatory  rates  for  the  transportation 
of  oil  from  Fillmore,  on  the  Southern  Pacific  lines,  to  Slauson,  a  point 
on  the  Santa  Fe. 

The  Commission  is  asked  to  establish  just  and  reasonable  rates  for 
the  transportation  of  oil  from  Fillmore  to  points  on  the  lines  of 
Southern  Pacific  Company  in  California,  and  joint  rates  from  Fillmore 
to  points  on  lines  of  other  defendants.  Reparation  is  asked  on  ship- 
ments moving  from  Fillmore  to  Los  Angeles,  Colton  and  Slauson  for 
the  period  January  1,  1916,  to  December  27,  1917,  inclusive,  based  8 
cents  per  100  pounds  from  Fillmore  to  Los  Angeles  and  Slauson,  and 
15  cents  per  100  pounds  from  Fillmore  to  Colton,  together  with  interest 
at  rate  of  7  per  cent  per  annum.     Carload  rates  only  are  involved. 

All  of  the  defendants  filed  answers,  in  effect  denying  the  various 
allegations  of  the  complaint  and  praying  that  the  proceeding  be  dis- 
missed. In  a  supplemental  answer,  filed  May  13,  1918,  the  Southern 
Pacific  Company  denies  the  jurisdiction  of  this  Commission  to  hear 
and  determine  this  case,  by  virtue  of  the  proclamation  of  the  President 
of  the  United  States,  under  which  the  federal  government  assumed 
control  of  the  railroad  linos  of  the  defendant  for  war  purpases  on 
December  28,  1917,  and  also  under  the  provisions  of  the  Federal  Control 
Act,  passed  by  Congress  March  21,  1918. 

Public  hearings  were  held  at  Los  Angeles  May  23,  1919,  and  at  Sail 
Francisco  on  June  11,  1919.  Final  briefs  were  submitted  August  14, 
1919,  and  the  case  is  now  ready  for  determination. 
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Complainant  amended  its  pleadings  at  the  first  hearing  by  eliminating 
that  part  of  the  prayer  asking  this  (Commission  to  prescribe  just,  rea- 
sonable and  non-discriminatory  rates;  therefore,  there  remains  for 
consideration  only  the  question  of  an  award  of  reparation  against 
shipments  transported  January  1,  1916,  to  but  not  including  December 
28,  1917,  this  latter  date  being  the  day  the  federal  government  assumed 
control  of  the  railroads  for  war  purposes  under  the'  President's 
proclamation. 

Counsel  for  defendants  did  not  seriously  urge,  either  at  the  hearings 
or  in  his  brief,  that  this  Commission  had  no  jurisdiction  to  award 
reparation  against  these  shipments. 

I  am  of  the  opinion  jurisdiction  over  reparation  adjustments 
involving  traflBic  moved  prior  to  December  28,  1917,  is  with  the  Com- 
mission and  will,  therefore,  decide  the  case  on  its  merits. 

Petroleum  and  petroleum  products  to  a  large  extent  move  under 
commodity  rates  in  the  State  of  California,  but  where  no  commodity 
rates  are  published,  the  charges  are  based  on  the  fifth  class  rates  for 
gasoline  and  refined  oils,  as  per  Western  Classification,  and  on  80  per 
cent  of  the  fifth  class  for  engine  distillate,  as  per  Pacific  Freight  TariflE 
Bureau  Exception  Sheet.  On  account  of  this  differentiation  between 
engine  distillate  and  other  refined  products  of  petroleum,  the  former, 
when  hereinafter  alluded  to,  will  for  more  convenient  discussion  be 
termed  distillate,  while  gasoline,  kerosene,  lubricating  oil  and  other 
refined  products  will  be  referred  to  as  refined  products.  • 

The  following  table  sets  forth  the  mileage,  the  rates  in  effect  at  the 
time  shipments  moved,  also  the  fifth  class  rates  between  the  points  in 
question : 


Bate  per  too  of  2,000  pouiKb 

From  Fillmore  to— 

***^           Refloed 
products 

DlstlUato 

Firth  dM 
nta 

Los  Angeles 

Oolton  

Slauson  —. . 


55         (300 

i;8  I    A  6  20 

ea  I  OB40 


$2  40 
B5  10 
D280 


$3  00 
640 
380 


A— Fifth  class  of  $3^  Fillmore  to  Los  Angeles,  plus  commodity  rate  of  |3^ 
thence  to  Riverside  as  maximum. 

B— 80  per  cent  of  fifth  class,  or  $2.40,  Fillmore  to  Los  Angeles,  plus  San  Pedro 
commodity  rate  of  $2.70. 

O— Fifth  class  of  $3,  Fillmore  to  Los  Angeles,  plus  Atchison,  Topeka  and 
Santa  Fe  commodity  rate  of  40  ornts  thence. 

D— 80  per  cent  of  fifth  class,  or  $2.40,  Fillmore  to  Los  Angeles,  plus  Atchison, 
Topeka  niKi  Santa  Vo  commodity  rate  of  40  cents  thence. 


It  is  to  b(?  noted  that  no  throujrh  eommodity  rates  are  in  effect  to 
either  of  theses  three  points.  To  Los  An<?eles  the  class  rates  govern 
while  the  rates  to  Colton  and  Slauson  are  made  up  of  a  combination  of 
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the  class  and  commodity  rates  over  Los  Angeles,  the  rate  ftom  latter 
point  to  Colton  being  the  San  Pedro  to  Colton  rate  held  as  a  maximum. 

The  complainant  has  for  some  years  been  shipping  distillate  and 
refined  products  to  points  in  southern  California  and  elsewhere,  but 
principally  to  Los  Angeles,  Colton  and  Slauson. 

EUmore  is  located  on  the  main  line  of  the  Southern  Pacific  Company, 
between  Montalvo  and  Saugus,  and,  as  the  preceding  table  shows,  is 
55  miles  from  Los  Angeles.  Colton  is  on  thamain  line  of  the  Southern 
Pacific  58  miles  east  of  Los  Angeles,  or  113  miles  from  Fillmore. 
Slauson  is  a  point  on  the  Redondo  Branch  of  the  Santa  Fe,  7  miles 
from  Los  Angeles,  or  62  miles  from  Fillmore. 

Considering  first  the  rates  from  Fillmore  to  Los  Angeles;  the  rate 
on  refined  products  is  $3  per  ton  for  a  distance  of  55  miles,  the  rate  per 
ton  per  mile  5.45  cents,  and  the  earnings  per  car  mile,  based  on  67,000 
pounds,  which  is  the  average  loading  of  equipment  of  complainant,  is 
$1.83. 

To  market  its  products  successfully,  complainant  was  obliged  to  meet 
the  competition  of  the  Standard  Oil  Company  shipping  from 
El  Segundo,  the  Union  Oil  Company  shipping  from  Stew^art,  and  such 
shippers  who  brought  oil  to  San  Pedro  and  other  coast  ports  by  vessel 
and  reshipped  by  rail  to  Los  Angeles. 

All  of  the  defendants  maintain  a  rate  of  40  cents  per  ton  to  Los 
Angeles  from  producing  and  shipping  points. on  their  respective  lines. 
The  defendant,  Southern  Pacific  Company,  published  this  rate  from 
San  ?edro,  a  distance  of  25  miles,  which  yields  the  carrier  1.6  cents  per 
ton  per  mile,  or  55  cents  per  car  mile,  based  on  loading  of  67,000  pounds. 

If  defendant  accorded  complainant  the  same  rate  per  ton  per  mile 
from  Fillmore  to  Los  Angeles  as  it  published  from  San  Pedro,  the 
complainant  would  be  entitled  to  a  rate  of  about  90  cents  per  ton. 
Defendant  contended  that  a  rate  of  40  cents  per  ton  from  San  Pedro 
to  Los  Angeles  is  unduly  low  and  should  not  be  used  as  a  measure  of 
comparison  to  establish  reasonable  rates  from  Fillmore. 

For  some  time  prior  to  the  establishment  of  the  40  cent  rate  from  the 
different  shipping  points  mentioned  a  rate  of  60  cents  had  been  in  force. 
The  evidence  shows  there  was  considerable  rivalry  between  some  of  the 
defendants  to  locate  the  refinery  of  the  Standard  Oil  Company  on  their 
respective  rails  and  that  the  plant  was  finally  located  at  El  Segundo, 
served  by  the  Santa  Fe  and  Pacific  Electric  railways,  the  latter  road 
being  virtually  owned  by  the  Southern  Pacific  Company. 

The  record -clearly  indicates  that  the  Santa  Fe  succeeded  in  securing 
the  location  of  the  plant  at  El  Segundo  by  offering  the  same  rate 
inducements  as  were  tendered  by  the  Southern  Pacific  Company,  and 
it  is  quite  apparent  that  the  rate  of  40  cents  per  ton  granted  com- 
plainant's competitors  was  the  result  of- efforts  of  the  various  carriers 
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to  locate  the  Standard  Oil  Company's  plant  on  their  rails  and  can  not 
be  considered  as  a  forced  or  compelled  rate. 

However,  notwithstandiupj  the  circumstances  surrounding  establish- 
ment of  the  40  cent  rate,  the  presumption  should  not  be  indulged  that 
this  rate  is  in  and  of  itself  reasonable,  although  there  can  be  no  doubt 
it  creates  an  unjust  discrimination  against  complainant.  In  the 
determination  of  just  and  reasonable  rates  this  Commission  must,  in 
making  rate  comparisons,  consider  rates  that  are  just  and  reasonable 
in  character  which  brings  us  to  a  consideration  of  rates  for  approxi- 
mately equidistant  points  maintained  by  defendant  Southern  Pacific 
Company  either  locally  or  jointly  with  other  defendant  carriers. 

The  following  table  will  be  helpful  in  this  connection : 

Distillate  and  Refined  Products. 


• 

Miles 

Bftteper 
ton 

Batoftt 
ton  mile 

BjOaperoar 

BriKlMiM 

67.00011m. 

loadtaic 

From  Fillmore  to  Los  Angeles — 

56 

fA$3  00 
)B  240 

$0  0545 
04S6 

$188 
140 

From  San  Pedro  to  Pomona. 

57   '       1^ 

0245 

82 

From    Stewart   to    Narod    (via    Pacific 

Electric  and  Southern  Pacific) ^ 

58 

140 

0241 

81 

From  El  Segundo  to  Ohino  (via  Pacific 

Electric  and  Southern  Pacific) ^_ 

55 

1  40 

0254 

85 

A— Refined  products. 

B— Distillate. 

The  above  table  indicates  that  for  a  main  line  movement  Fillmore 
to  Los  Angeles,  defendant,  Southern  Pacific  Company,  charges  rates 
per  ton  and  per  ton  mile  over  twice  as  high  as  it  charges  complainant's 
competitors  for  similar  distances,  where  the  hauls  involve  branch  line 
service  or  two  line  movements  which  admittedly  are  more  expensive 
than  a  main  line  movement  over  a  single  road,  and  which  the  carriers 
have  always  urged  should  carry  higher  rates. 

Defendants  failed  to  show  that  these  rates  were  less  than  just  and 
reasonable  or  that  they  were  not  fully  remunerative,  and  in  the  absence 
of  such  showing  it  must  be  assumed  that  the  rates  were  fully  com- 
pensatory for  the  service  performed. 

Numerous  other  comparisons  could  be  cited,  but  the  rates  quoted  are 
suflRcient  for  the  purposes  of  this  case. 

Before  considering  the  rates  to  the  other  points  involved,  it  may  be 
well  to  point  out  that  defendants  have  followed  no  uniform  or  consistent 
basis  in  adjusting  oil  rates  in  southern  California.  In  some  cases  the 
straight  fifth  class  rate  applying  from  Los  Angeles  to  destination  is 
published  as  a  commodity  rate  on  refined  products  and  extended  to 
apply  from  San  Pedro,  El  Segundo,  East  San  Pedro,  Wilmington, 
Redondo  and  Stewart. 
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In  other  cases,  commodity  rates  are  published  from  these  points 
which  are  even  less  than  the  fifth  class  rate  from  Los  Angeles.  There 
are  instances  where  the  rates  on  refined  products  and  distillate  are  the 
same,  while  in  other  cases  distillate  takes  much  lower  rates  than  refined 
products.  Again,  rates  are  blanketed  for  considerable  distances.  The 
result  is  that  the  ordinary  rules  of  rate  construction  are  absent  from 
practically  the  entire  oil  rate  adjustment  in  southern  California,  and 
if  the  Commission  were  called  upon  to  adjust  these  inconsistencies,  it 
would  probably  be  necessary  to  make  a  general  revision  of  rates  from 
the  various  shipping  points  in  that  section. 

Prom  Fillmore  to  Colton  complainant  was  charged  a  rate  of  $6.20 
per  ton  on  refined  products  and  rate  of  $5.10  per  toa  on  distillate. 
These  rates,  as  has  heretofore  been  shown,  are  a  full  combination  of 
locals  over  Los  Angeles. 

Complainant's  competitors  do  not  pay  a  full  combination  of  locals 
over  Lob  Angeles  to  reach  this  same  territory;  in  fact  they  pay  no 
charge  whatever  over  the  Los  Angeles  rate.  Complainant  was  required 
to  pay  the  full  local  rate  from  Los  Angeles  to  destination  and  in  addi- 
tion thereto  the  full  fifth  class  rate,  Fillmore  to  Los  Angeles,  while  its 
competitors,  even  though  the  oil  may  be  hauled  into  Los  Angeles  by 
another  or  the  same  line,  pay  only  the  Los  Angeles  rate  to  destination. 

The  practice  of. making  rates  for  a  one  line  movement  by  a  full 
combination  of  locals  is  not  only  contrary  to  well  established  principles 
of  rate  making,  but  in  view  of  defendants'  practices  in  constructing 
rates  from  refineries  of  complainant's  competitors,  the  imposition  on 
c(Hnplainant's  shipments  of  a  full  combination  of  locals  is  wholly 
unjustified. 

The  testimony  discloses  that  it  was  the  general  practice  of  defendant 
earners  to  extend  the  Los  Angeles  rates  to  apply  from  San  Pedro, 
£1  Segundo,  Redondo  and  Stewart,  thus  creating  a  blanket  of  all  the 
oil^shipping  territory  in  this  district,  entirely  disregarding  the  addi- 
tional distance  of  approximately  25  miles.  The  creation  of  this  oil 
center  zone  and  the  arbitrary-  publication  of  rates  in  which  the  Southern 
Pacific,  Santa  Fe,  Los  Angeles  and  Salt  Lake  Road  and  Pacific  Electric 
Railway  participated  appears  to  have  developed  without  any  consider- 
ation of  the  effect  it  would  have  upon  the  movement  of  oil  from 
producing  points  not  within  the  zone. 

Defendant,  Southern  Pacific  Company,  publishes  in  connection  with 
the  Pacific  Electric  Railway,  from  Stewart  to  Carpinteria,  for  a  distance 
of  114  miles,  rates  on  refined  products  of  $4  per  ton,  and  distillate  of 
$3.20  per  ton.  From  El  Segundo  to  Nordlioff,  a  distance  of  108  miles, 
involving  a  two  line  haul  as  well  as  a  branch  line  haul  of  15  miles,  the 
defendant  Southern  Pacific  Company,  Atchison,  Topeka  and  Santa  Fe 
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Railway  Company,  and  the  Pacific  Electric  Railway  Company,  jointly, 
maintain  rates  on  refined  products  of  $4.20  per  ton,  and  $3.36  per  ton 
on  distillate. 

m 

The  same  rates  were  maintained  by  Southern  Pacific  Company  from 
San  Pedro  to  Carpinteria,  and  Nordhoff,  for  distances  of  116  miles 
and  115  miles,  respectively.  Against  these  rates  defendant  Southern 
Pacific  Company  charged  complainant  $6.20  per  ton  on  refined  products 
and  $5.10  per  ton  on  distillate  from  Fillmore  to  Colton,  a  one  line 
movement  of  substantially  similar  distance. 

Complainant  referred  to  a  great  many  rates  in  northern  California, 
for  distances  substantially  similar  as  from  Fillmore  to  Colton,  which 
rates  ranged  from  $3.20  to  $3.60  per  ton. 

Defendant  maintained  that  the  rate  adjustment  in  northern  Cali- 
fornia should  not  be  used  as  a  criterion  for  rates  in  southern  California 
as  the  northern  California  rates  were  as  a  general  rule  below  normal 
on  account  of  competitive  influences  surrounding  their  establishment. 

Upon  cross-examination,  however,  defendants'  witness  was  unable 
to  satisfactorily  explain  the  competitive  conditions  which  it  is  claimed 
were  responsible  for  the  lower  rate  structure  in  the  northern  part  of 
the  state,  the  principal  point  developed  indicating  that  the  reductions 
were  the  result  of  an  attempt  to  place  the  different  competing  points 
around  the  bay  on  an  equality. 

It  is  unnecessary,  however,  to  go  into  this  question  at  length,  as  a 
comparison  of  the  Fillmore  rates  with  those  in  southern  California  will 
suflSce  to  show  the  handicap  under  which  Fillmore  is  laboring. 

A  witness  for  defendant.  The  Atchison,  Topeka  and  Santa  Pe 
Railway  Company,  testified  that  rates  of  $3  per  ton  from  Redondo  to 
Fallbrook,  121  miles,  and  Redondo  to  Escondido,  129  miles,  both  move- 
ments involving  two  branch  line  hauls,  were  presumptively  reasonable. 

Complainant  presented  as  its  Exhibit  No.  1  a  statement  showing 
tonnage  and  earnings  of  all  refined  oils  transported  by  the  Southern 
Pacific  Company  for  the  year  1914  as  reported  to  this  Commission  in 
compliance  with  General  Order  No.  29.  This  exhibit  shows  that  for 
'distances  51  to  100  miles,  the  tonnage  was  carried  an  average  distance 
of  75  miles  at  an  average  rate  of  $1.87  per  ton,  an  average  rate  per 
ton  mile  of  2.58  cents  and  an  average  earning  per  car  mile  of  72  cents, 
as  compared  with  the  rates  against  refined  oils  of  $3  per  ton  from 
Fillmore  to  Los  Angeles,  a  distance  of  55  miles,  and  rate  of  $3.40  per 
ton  from  Fillmore  to  Slauson,  a  distance  of  62  miles.  The  same  exhibit 
shows  that  for  distances  101  to  150  miles,  the  average  distance  carried 
is  116  miles,  the  average  rate  on  refined  oils  is  $3.89  per  ton,  the 
average  rate  per  ton  mile  3.36  cents  and  the  average  revenue  per  car 
mile  88  cents,  as  compared  with  the  rate  on  refined  products  from 
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Fillmore  to  Colton  of  $6.20  a  ton  for  a  distance  of  113  miles.  While 
these  average  rates,  taking  the  Southern  Pacific  oil  tonnage  as  a  whole, 
are  not  determining  factors  of  what  a  rate  jjjhould  be  between  certain 
specified  points,  yet  it  does  illustrate  the  fact  that  the  Fillmore  rates 
are  much  higher  than  the  average  rate  for  the  entire  Southern  Pacific 
system. 

There  remains  for  consideration  the  rates  from  Fillmore  to  Slauson, 
involving  a  joint  movement  over  the  Southern  Pacific,  Fillmore  to  Los 
Angeles,  and  Santa  Fe,  Los  Angeles  to  Slauson.  .  The  rates  collected 
were  based  on  the  Southern  Pacific  local  rates  Fillmore  to  Los  Angeles 
of  $3  per  ton,  on  refined  products,  and  $2.40  per  ton  on  distillate  plus 
the  Santa  Fe  local,  Los  Angeles  to  Slauson,  of  40  cents  per  ton  on  both 
commodities. 

Inasmuch  as  shipments  from  San  Pedro,  Stewart  and  other  shipping 
points  located  on  lines  other  than  The  Atchison,  Topeka  and  Santa  Fe 
Railway  paid  the  local  over  Los  Angeles  for  the  additional  service 
rendered  by  the  Santa  Fe  from  Los  Angeles  to  Slauson,  there  would 
seem  to  be  no  good  reason  why  the  same  basis  should  not  obtain  in 
making  rates  from  Fillmore. 

The  oil  rates  from  Fillmore  were  increased  June  25,  1918,  as  per 
Director  General  of  Railroad's  Order  No.  28  and  supplement  thereto 
by  approximately  25  per  cent,  but  not  to  exceed  4^  cents  per  100  pounds. 
Under  date  of  April  5,  1919,  a  reduction  in  the  rates  was  made  upon 
recommendation  of  the  San  Francisco  District  Freight  Traffic  Com- 
mittee. 

The  following  table  gives  the  rates  from  Fillmore  to  Los  Angeles, 
Slauson  and  Colton  before  the  increased  rates  were  established  and 

m 

those  in  effect  thereafter: 


Bates  per  Urn  of  2.000  pounds 
From  Fillmore  to— 


Lob  Angeles 


SlAuson 


ColiOQ 


Refined  products — 
June  24,  1918 _ 

Increased  by  General  Order  No.  28 - «. 

Present   rate— established    by   District    Freight 

Oonunlttee  April  5.  1919- _ 

Distillate— 

June  24,  1918 , 

Increased  by  General  Order  No.  28 

Present   rate— established    by    District    Freight 

Committee  April  5.  1919 


$3  00 
380 

$3  40 
430 

260 

800 

240 
830 

280 
870 

260 

800 

$6  20 
7  10 

540 

5  10 
600 

490 


It  will  be  noted  that  the  San  Francisco  District  Freight  TraflSc 
Committee,  by  its  action  April  5,  1919,  reduced  the  rates  on  refined 
pi'oducts,  Fillmore  to  Los  Angeles,  from  $3  in  effect  prior  to  June  24, 
1918,  to  $2.60,  and  increased  the  distillate  rate  from  $2.40  to  $2.60. 
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From  Fillmore  to  Slauson  the  rate  on  refined  products  was  reduced 
from  $3.40  to  $3  and  on  distillate  increased  from  $2.80  to  $3;  from 
Fillmore  to  Colton  the  refined  product  rate  was  reduced  from  $6.20  to 
$5.40  and  the  distillate  from  $5.10  to  $4.90. 

The  rates  established  by  the  District  Freight  Committee  no  doubt 
took  into  consideration  the  conditions  existing  April  5,  1919,  and 
therefore  gave  thought  to  the  90  cent  increase  placed  in  effect  by 
General  Order  No.  28. 

If  this  90  cent  increase  had  been  deducted  from  the  rates  published 
April  5,  1919,  upon  recommendation  of  the  San  Francisco  Committee, 
the  rates  would  then  have  been  on  refined  products,  Fillmore  to  Los 
Angeles  $1.70,  to  Slauson  $2.10  and  to  Colton  $4.50.  On  distillate,  to 
Los  Angeles  $1.70,  to  Slauson  $2.10  and  to  Colton  $4.  Complainant 
contends  that  these  rates  should  be  considered  as  the  maximum  rates 
for  the  service  when  rendered,  they  being  the  conclusions  of  the  Federal 
Traffic  Committee,  a  majority  of  whose  members  were  formerly  in  the 
employ  of  the  Southern  Pacific,  Western  Pacific,  and  The  Atchison, 
Topeka  and  Santa  Fe  railways. 

Before  concluding  it  is  well  to  call  attention  to  the  general  adjust- 
ment of  oil  rates  from  Fillmore  at  the  time  of  filing  of  this  complaint 
and  which  were  under  investigation  by  the  Commission  at  the  time  its 
jurisdiction  over  intrastate  carriers  under  federal  control  ceased. 
Although  these  rates  are  not  now  in  issue,  a  brief  reference  to  them  will 
be  enlightening  by  way  of  showing  the  general  prejudicial  position  in 
which  complainant  was  placed.  From  Fillmore  to  Mojave  and  the 
territory  north  thereof  the  rates  on  distillate  and  refined  products  were 
based  straight  fifth  class  and  80  per  cent  of  fifth  class,  respectively, 
whereas  commodity  rates  w^ere  concurrently  in  effect  from  San  Pedro 
and  other  southern  California  shipping  points  to  same  points  of  destina- 
tion which  were  uniformly  lower.  For  instance,  the  rate  on  refined  oils 
from  Fillmore  to  Mojave,  94  miles,  is  $8.80  per  ton,  while  from  San 
Pedro  to  Mojave,  126  miles,  the  rate  is  $6  per  ton.  This  difference  is 
reflected  at  all  points  north.  Owing  to  the  absence  of  through  rates 
from  Fillmore,  it  is  necessary  to  combine  on  Saugiis,  the  junction  point 
for  the  line  running  north  through  the  San  Joaquin  Valley  and  south 
to  southern  California.  There  is  no  commodity  rate  between  the^e 
points,  the 'fifth  class  rate  being  $2.80  per  ton  for  haul  of  24  miles, 
whereas  for  a  similar  distance  from  San  Pedro  to  Los  Angeles  rat«  of 
40  cents  per  ton  obtains.  A  commodity  rate  from  Fillmore  to  Saugus 
more  in  line  with  those  prevailing  between  points  of  equal  distance 
would  place  Fillmore  in  a  better  pasition  on  tonnage  moving  to  points 
beyond  Saugus  under  a  combination  of  rates  on  this  junction. 
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Traffic  from  San  Pedro  passes  through  the  expensive  terminals  at 
Los  Angeles  and  over  the  San  Fernando  range  of  mountains,  thus 
involving  much  greater  transportation  costs  than  on  the  tonnage  moving 
from  Fillmore  to  the  same  territory.  If  cost  of  service  and  the  length 
of  haul  only  were  considered,  it  is  very  apparent  that  rates  from  Fill- 
more to  Mojave  and  points  north  should  be  lower  than  rates  from  San 
Pedro,  hut  for  some  unexplained  reason  defendant.  Southern  Pacific 
Company,  has  constructed  its  rates  on  an  exactly  opposite  basis,  charg- 
ing the  lower  rate  from  San  Pedro  where  a  longer  and  more  expeiLsive 
service  is  involved.  This  discriminatory  and  unreasonable  condition 
exists  to  almost  as  great  an  extent  at  points  east  of  Los  Angeles. 

As  an  example,  the  rate  San  Pedro  to  Imperial,  238  miles,  is  $9.60 
on  refined  products.  From  Fillmore  to  Niland,  a  haul  of  approximately 
equal  distance,  the  rate  is  $12.20.  Not  only  has  San  Pedro  and  points 
similarly  situated  been  given  the  Los  Angeles  rate,  which  has  the 
theoretical  effect  of  placing  such  refineries  at  Los  Angeles  some  25  miles 
closer  to  destinations,  but  distance  has  again  been  disregarded  by  estab- 
lishment of  commodity  rates  from  the  southern  California  refineries 
to  points  in  this  territory  lower  than  from  Fillmore  to  equidistant 
points,  as  evidenced  in  the  instance  just  cited.  A  more  aggravated 
case  of  prejudicial  and  unreasonable  treatment  would  be  difficult  to 
find. 

On  considering  all  of  the  evidence,  the  conclusion  is  irresistible  that 
rates  assessed  at  time  shipments  moved  from  Fillmore  were  excessive 
and  unreasonable.  There  appears  to  be  no  good  reason  why  complain- 
ant should  not  at  all  times  have  bean  given  reasonable  rates  which 
would  insure  it  against  discrimination  and  prejudice  when  compared 
with  rates  given  its  competitors  in  the  same  general  territory. 

I  am  of  the  opinion  and  find  as  a  fact  that  on  shipments  made  by 
complainant  from  January  1,  1916,  to  December  27,  1917,  inclusive, 
from  Fillmore  to  Los  Angeles,  Colton  and  Slauson,  complainant  was 
charged  excessive,  unreasonable,  discriminatory  and  unlawful  rates  for 
the  transportation  of  refined  products  and  distillate  and  that  just  and 
reasonable  rates  should  not  have  exceeded  the  follow^ing: 


Reflned  products,  In-      i 
eluding  gasoline,  kero-  Distil  I  ato— rate 

sene  and  lubricating  per  ton 

oU — rate  per  ton 


I^rom  Fillmore  to  Log  Angeles. 

Prom  Fillmore  to  Slauson 

From  Fillmore  to  Colton ._. 


$1  40  $1  40 

1  80  .  1  80 

400  820 


I  further  find  that  complainant  paid  and  bore  the  charges  at  the 
rates  herein  found  unreasonable ;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  those  that  would  have 

22-47416 
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accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to 
reparation  with  interest  at  rate  of  7  per  cent  per  annum. 
The  following  form  of  order  is  submitted : 

ORDER. 

Complaint  and  answer  having  been  filed  in  the  above  entitled 
proceeding,  a  public  hearing  having  been  held,  the  Commission  being 
fully  apprised  in  the  premises,  and  basing  its  order  on  the  findings  of 
fact  which  appear  in  the  foregoing  opinion ; 

It  is  hereby  ordered  that  Southern  Pacific  Company  and  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Company  be,  and  the  same  are 
hereby  authorized  and  directed  to  pay  unto  complainant,  Ventura 
Refining  Company,  on  or  before  December  31,  1919,  a  sum  equal  to  the 
difference  between  the  charges  paid  and  those  that  would  have  accrued 
at  the  rate  herein  found  reasonable,  with  interest  thereon  at  the  rate 
of  7  per  cent  per  annum  from  date  of  collection,  as  reparation  on 
account  of  unreasonable  charges  assessed  on  carload  shipments  of 
petroleum  refined  products  including  gasoline,  kerosene,  lubricating 
oil  and  engine  distillate  moving  from  Fillmore  to  Los  Angeles,  Slauson 
and  Colton  during  the  period  January  ],  1916,  to  December  27,  1917, 
inclusive. 

It  is  hereby  further  ordered  that  if  an  agreement  can  not  be  reached 
as  to  the  exact  amount  of  reparation  due,  complete  data  be  submitted 
to  this  Commission  when  a  supplementary  order  fixing  amount  of 
reparation  will  be  entered. 

The  foregoing  opinion  and  orfler  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  October,  1919. 
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Decision  No.  6746. 

ix  the  matter  of  the  applications  of  associated  tkumixals 
company,  the  haslett  warehouse  company,  the  hutton 

WAREHOUSE,  PENINSULA  WAREHOUSE,  SAN  FRANCISCO  WARE- 
HOUSE  COMPANY,  SEAWALL  UNITED  STATES  BONDED  WARE- 
HOUSE. SOUTH  END  WAREHOUSE  COMPANY,  VALLEJO  BONDED 
AND  FREE  WAREHOUSES,  DE  PUE  WAREHOUSE  COMPANY. 
TURNER- WHITTELL  WAREHOUSE,  NATOMA  WAREHOUSES,  AND 
LAWRENCE  WAREHOUSE  COMPANY,  FOR  AUTHORITY  TO  IN- 
aiF>.ASE  CHARGES  FOR  HANDLING,  WEIGHING  AND  STORING 
CD.ALMODITIES  IN  WAREHOUSES  AT  SAN  FRANCISCO,  OAKLAND 
AND  SACRAMENTO,  CALIFORNIA. 


Applications  Nos.  3703,  3704,  3711,  3712,  and  3736. 

(Supplemental.) 
Decided  October  3,  1919. 


Rates — Wareuouse  Utilities — Influencing  Conditions. — Due  to  the  fact  that 
certificates  are  not  required  to  be  obtained  by  warehouse  utilities,  that  new 
atilities  may  enter  the  field,  and  that  there  is  no  protection  for  existing  utili- 
ties from  competition,  marked  increases  in  operating  expenses  can  only  be  met 
through  increases  in  storage  rates.  Applicant  authorized  to  increase  rates  for 
storage,  handling,  weighing  and  other  warehouse  services,  such  increases  to 
become  effective  within  twenty  days. 

6*.  TF.  DurhroWf  for  Applicants. 

Henry  P.  Dimond,  for  California  Bt-au  Dealers  Association. 

De\'LIN,  f'fj  m  m  issiov  cr. 

THIRD   SUPPLEMENTAL  OPINION. 

The  original  applications  of  which  the  present  supplemental  petition 
forms  a  part,  were  filed  on  April  27,  1918,  based  primarily  upon  the 
alleged  necessity  for  granting  at  that  time  an  increase  in  the  wages  of 
warehouse  employees  from  $3  per  day  of  nine  hours  to  $4  per  day. 
Upon  the  showing  made  in  said  applications,  the  Commission,  in  its 
Decision  No.  5427  of  IVIay  25,  1918,  authorized  the  following  rates  for 
the  services  indicated: 

(1 )  7.")   cents   per   hour   per   man    for   special    labor   in   connection   with    the 

handling  of  commodities. 

(2)  45  cents  per  ton   for  handling  commodities,  with  a  minimum  charge  of 

2.5  cents. 

(3)  35  cents  per  ton   for  weighing  commodities  with  a  minimum  charge  of 

15  cents. 

(4)  30  cents  per  ton  for  loading  into  cars  packages  weighing  l.V)  pounds  each, 

or  less ;  40  cents  per  ton  for  loading  into  cars  packages  weighing  in 
excess  of  1.50  i)ound8  each. 

(5)  25  cents  per  ton   for  unloading  ears  containing  packages   weighing  150 

pounds  each  or  less;  32^  cents  per  ton  for  unloading  cai*s  containing 
packages  exceeding  150  pounds  each  in  weight;  the  same  charges  to 
apply  for  loading  or  unloading  gondola  cars. 

(6)  75  cents  per  hour  for  loading  or  unloading  from  cars  iron,  machinery  and 

other  heavy  and  bulky  articles. 

(7)  That  the  labor  charge  for  repiling  merchandise  in  warehouse  be  the  same 

as  the  handling  charge. 
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On  June  8,  1918,  applicants  presented  their  first  supplemental 
petition  alleging  that  by  reason  of  increase  in  wages  to  $4  per  day  of 
8  hours  and  75  cents  per  hour  for  overtime,  an  additional  operating 
expense  had  been  incurred  .which  necessitated  higher  charges  for 
handling  commodities  offered  for  storage  in  applicants'  warehouses; 
an  approximation  placed  the  proposed  increase  at  20  per  cent  for  the 
service  of  loading  or  unloading  cars,  weighing,  and  handling  commo- 
dities into  and  from  warehouses.  In  its  Decision  No.  5514,  dated 
June  25,  1918,  the  Commission  granted  a  further  increase  of  20  per  cent 
in  said  handling  charges.  The  new  schedule  effective  July  1,  1918,  was 
as  follows: 

Unloading  cars — 

Packages  weighing  150  pounds  or  less 30  cents  per  ton 

Packages  weighing  over  150  pounds 39  cents  per  ton 

Loading  cars — 

Packages  weighing  150  pounds  or  less-_- 30  cents  per  ton 

Packages  weighing  over  150  pounds 48  cents  per  ton 

Weighing    42  cents  per  ton 

Handling  commodities  into  and  from  warehouse 54  cents  jier  ton 

Again,  on  November  18,  1918,  applicants  presented  their  second 
supplemental  petition  alleging  new  demands  on.  the  part  of  their 
employees  involving  a  modification  of  the  thien  existing  wage  scale  to 
a  basis  25  per  cent  higher,  or  $5  per  day  of  8  hours,  which  demands 
were  later  modified,  under  a  six  months  agreement,  to  an  increase  of 
12|  per  cent,  or  $4.50  for  an  8  hour  day.  Said  second  supplemental 
application  sought  to  again  advance  rates  for  loading  and  unloading 
cars,  weighing  and  other  incidental  handling  of  commodities,  to  cover 
the  additional  outlay  necessary  to  meet  the  new  demands  of  said 
employees.  After  a  careful  review  of  the  matters  involved  and  due 
consideration  of  the  testimony  and  facts,  the  Commission,  on  Janu- 
ary 14,  1919,  issued  its  Decision  No.  6053  declining  to  authorize  the 
increases  requested  and  denying  the  petition,  partly  on  the  gi'ounds 
that  up  to  that  time  the  higher  rates  already  authorized  had  not  been 
given  a  fair  test ;  and  also 

*M>eeause  of  the  hirge  increase  in  gross  business,  tlie  entire  year  of 
1918  will  produce  a  satisfactory  and  reasonable  net  profit,  ewii 
under  the  highor  er:st  of  operation.'* 


The  present  proceeding  is  in  the  nature  of  a  third  supplemental 
petition,  and  recites  in  part  that  since  February  3,  1919,  petitioners 
have  been  paying  to  their  employees  engaged  in  common  warehouse 
labor  $4.50  per  day  of  8  hours,  and  to  so-called  gang  bosses,  weighers 
and  check(»!'s  $5  per  day  of  8  hours;  that  due  to  the  cessation  of  war 
activities  transportation  facilities  have  greatly  improved,  draw- 
ing from  warehouses  their  exc(\ss  stock  and  reducing  the  demand  for 
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storage  space;  that  as  a  result,  during  the  present  year  petitioners' 
earnings  have  steadily  declined  month  by  month,  whereas  their  oper- 
ating costs  show  no  material  changes ;  and  that  their  present  earnings 
are  not  sufficient  to  pay  the  wage  increase  effective  February  3,  1919, 
and  allow  a  reasonable  profit  to  petitioners.  It  is  further  alleged  in 
the  application  that  petitioners  are  now  confronted  with  a  demand 
from  their  warehouse  employees  for  an  advance  of  $1  per  day  in  the 
existing  wage  rate  of  $4.50  for  eight  hours  work,  plus  time  and  a  half 
for  overtiiite,  the  alternative  being  a  withdrawal  of  said  employees  from 
their  present  occupation  t(^engage  in  other  lines  of  employment  where 
higher  wages  prevail;  and  that  the  present  revenues  of  applicants  are 
not  suflScient  to  enable  them  to  pay  the  increased  wages  demanded. 

To  meet  the  foregoing  situation,  including  increases  which,  as  it  is 
represented,  will  be  necessary  in  the  wages  of  other  employees  not 
directly  involved,  applicants  pray  that  they  be  authorized  to  increase 

their  present  rates  and  charges  as  follows : 

* 

For  handlinp^  and  weighing  comiuodities,  27*  i)<>r  cent. 

For  special  service,  33^  ijer  cent. 

For  storage  per  month,  5  cents  i)or  ton. 

For  space  rental  iJ«er  month,*  i  cent  per  Kquare  foot. 

Sflnlmtim  storage  charge  per  item  from  15  cents  to  20  cents  each. 

Minimiim  storage  charge  per  account,  50  cents  toJ^l  each. 

Following  the  usual  press  publicity  and  individual  notice  to  each  of 
petitioners'  patrons,  a  hearing  on  the  supplemental  application  was 
held  at  San  Francisco  on  September  29,  1919,  at  which  time,  by  stipu- 
lation, the  testimony  and  exhibits  produced  by  petitioners  were  also 
considered  in  evidence  in  the  applications  of  Brannan  Street  Ware- 
house et  al..  Application  No.  4962,  and  Belshaw  Warehouse  Company, 
Application  No.  4964,  which  alleged  the  existence  of  practically  the 
same  conditions  with  reference  to  increased  operating  costs,  and  whose 
warehouses  are  conducted  under  practically  the  same  conditions,  rules, 
regulations  and  rates.  These  applications  being  original  proceedings, 
however,  while  that  now  under  consideration  is  supplemental,  a  sepa- 
rate order  in  each  instance  will  issue. 

No  one  appeared  at  the  hearing  to  oppose  the  application,  except  the 
representative  of  the  storers  of  a  single  commodity,  no  evidence  what- 
ever being  offered  in  protest. 

In  support  of  their  petition,  applicants  presented  a  series  of  eighteen 
exhibits  showing  (a)  wage  increases  since  the  present  rates  were  placed 
in  effect;  (ft)  details  and  summary  of  gross  revenues,  gross  expenses 
and  profit  or  loss  for  the  period  January  1,  1919,  to  July  31,  1919; 
(c)  gross  revenues  for  the  twelve  month  period  August  1,  1918,  to 
July  31,  1919;  (d)  comparison  of  operating  results  for  the  two  periods 

*$ptce  rental  would  also  carry  an  increased  minimum  charge  and  reduced  space  alloirance. 
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January  1,  1919,  to  July  31,  1919,  and  January  1,  1918,  to  September 
30,  1918;  (e)  percentages  of  increase  in  various  operating  costs  other 
than  wages,  1912  against  1919;  (/)  estimate  of  increased  earnings 
under  rates  proposed,  and  increased  expenses  under  proposed  wage 
increase.  Exhibit  No.  1  shows  that  wages  now  demanded  by  truckers 
and  pilers  would  involve  an  increase  of  37^  per  cent  over  July  1,  1918, 
straight  time,  and  42^  per  cent  for  overtime;  and  for  weighers  and 
checkers  33J  per  cent  straight  time,  34  per  cent  overtime.  Exhibit 
No.  6  aptly  illustrates  applicants'  contention  that  while  the  expenses 
of  operation  have  remained  practically  stationary  since  January,  1919, 
revenues  have  steadily  declined.  Said  exhibit,  which  includes  the 
operations  of  Associated  Terminals  Company,  The  Haslett  Warehouse 
Company  and  South  End  Warehouse  Company,  follows: 


statement  showing   general   decline   In   public  storage  and  attendant  decline  In 

net  profits. 


llonth 


Earnings 


ExpensM 


Proets 


191&— January  „ 
February  . 

March 

April 

May  

June   

July 


$72,689  12 
67,557  78 
62,589  08 
50.892  P3 
47,487  10 
5^079  24 

*  57.726  04 


$57,901  12 
55^749  67 
56^469  82 

m(PO  14 

63.082  91 
56,992  59 
66,258  24 


$14,788  00 

11,808  11 

6,119  76 


$2,127  21 
5^545  81 
6*913  85 
8,532  20 


The  above  showing  with  reference  to  earnings  and  expenses  for  the 
first  seven  months  of  1919,  is  emphasized,  in  so  far  as  earnings  are 
concerned,  hy  applicants'  Exhibit  No.  7,  which  covers  a  period  of  one 
year  beginning  August  1,  1918,  and  ending  July  3fl,  1919.  This  exhibit 
represents  65  per  cent  of  the  total  warehouse  space  controlled  by  all 
applicants  and  includes  Associated  Terminals  Company,  The  Ilaslett 
Warehouse  Company,  San  Francisco  Warehouse  Company  and  South 
End  Warehouse  Company.  The  total  revenue  of  said  companies,  by 
months,  is  as  follows : 

1918 

August $107,190  SS 

September 91,200  60 

October   03.758  61 

November   l 01,574  40 

December 82.065  24 

1019 

January 90,010  63 

February 83,534  &) 

March    80,359  60 

April    07,884  47 

May   63,072  37 

June r 66^979  16 

July 74,955  71 
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Exhibit  No.  8,  which  also  embraces  the  last  named  four  companies, 
or  .65  per  cent  of  the  total  warehouse  space  under  applicants'  control, 
shows  the  following  monthly  averages  for  the  periods  named : 


January  1. 

1918.  to 

Sept.  SO,  1B18 


Gross  earnings ^ 

Gross  expenses.  Including  depreciation I-_— __.. 

Profit  - - — 


$91,216  10 
76,038  56 


$15^177  54 


January  1. 

1919.  to 
July  31.  1919 


$75,688  20 
73.167  48 


$2,515  72 


It  will  be  seen  by  the  above  figures  that  for  the  periods  named  the 
four  companies  involved  experienced  a  falling  oif  of  17  per  cent  in 
their  average  monthly  revenues  while  their  gross  monthly  expenses 
declined  less  than  4  per  cent,  profits,  of  course,  being  reduced  accord- 
ingly. Exhibit  No.  16,  being  a  recapitulation  of  details  shown  in 
Exhibits  2  to  5  inclusive  and  9  to  15  inclusive,  sets  forth  total  earnings 
ariH  expenses  for  each  of  the  eleven  applicants,  producing  grand  totals 
as  follows : 

Earninpa  January  1  to  July  31,  1919 $r»04.."ir>7  82 

Expenses  January  1  to  July  31,  1919 070.2i)9  29 

Profit    .$24,208  TiS 

As  heretofore  stated,  applicants  are  seeking  authority  to  increase 
storage  rates  5  cents  per  ton  of  40  cubic  feet,  or  2000  pounds,  which- 
ever produces  the  greater  revenue,  such  increase  being  approximately 
15  per  cent  higher  than  present  charges.  The  storage  raters  to  be 
increased  are,  with  very  few  exceptions,  those  authorized  by  this  Com- 
mission under  its  Decision  No.  385  dated  December  30,  1912,  in 
Applications  Ncs.  16  to  25,  inclusive,  et  al.,  and  are  practically  the  rates 
in  effect  at  the  time  the  Public  Utilities  Act  became  effective,  ]March  23, 
1912.  Storers,  therefore,  have  had  the  benefit  of  the  present  schedule 
of  storage  rates  over  a  period  of  approximately  seven  years. 

The  testimony  in  this  and  the  preceding  application  shows,  as  already 
indicated,  that  labor  in  1912  was  receiving  $2.50  for  nine  hours  work ; 
in  February,  1917,  the  rate  was  increased  to  $2.75;  in  July,  1917,  to 
$3;  in  May,  1918,  to  $4;  in  June,  1918,  to  $4  for  eight  hours,  with  75 
cents  per  hour  overtime,  making  $4.75  for  nine  hours ;  on  February  3, 
1919,  to  $4.50  for  eight  hours,  with  75  cents  per  hour  overtime,  making 
$5.25  for  a  nine  hour  day;  the  labor  costs  upon  which  the  proposed 
rates  are  based  are  $5.50  for  eight  hours,  with  overtime  at  $1  per  hour, 
or  $6.50  for  a  nine  hour  day. 

It  will  thus  be  seen  that  labor  costs  have  increased  from  $2.50  in 
1912  to  $6.50  in  1919,  an  advance  of  $4  per  day,  or  160  per  cent,  and 
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while  it  is  not  as  important  a  factor  in  the  storage  rates  as  in  the  rates 
for  other  services,  it  nevertheless  is  illiLstrative  of  the  radical  changes 
which  have  taken  place  in  operating  expenses. 

Salaried  employees,  whose  time  is  devoted  largely  to  handling  storage 
accounts,  su(!h  as  bookkeepers,  clerks,  stenographers  and  telephone 
operators,  have  received  increases  since  1912  averaging  about  50  per 
cent. 

The  greater  number  of  warehousemen  in  San  Francisco  Conduct  their 
business  in  leased  buildings,  and  it  is  shown  by  the  exhibits  and  testi- 
mony that  in  1912  warehouse  space  could  be  secured  at  an  average  of 
from  i  to  1  cent  per  square  foot,  while  today  the  cost  is  from  1  cent 
to  2  cents  per  square  foot;  in  addition  tenants  are  required  to 
keep  buildings  in  repair  and  furnish  the  materials  and  snpplies 
therefor,  such  as  lumber,  nails,  roofing,  hardware  and  paints,  which 
commodities  have  likewise  increased  from  50  to  200  per  cent.  Fire 
insurance  and  taxes  have  also  materially  advanced  during  the  past  seven 
years.  *  • 

What  has  been  said  in  justification  for  advances  in  storage  rates  will 
also  apply  to  the  proposed  rates  for  labor,  handling  and  weighing, 
which  applicants  seek  to  increase  by  25  per  cent.  The  last  increase  in 
the  labor,  handling  and  weighing  rates  was  authorized  by  Decision 
No,  5514,  June  25,  1918,  at  which  time  labor  was  being  paid  $4  for 
eight  hours,  while  the  proposed  rates  are  based  on  a  wage  of  $5.50  for 
eight  hours,  or  an  increase  of  37^  per  cent.  Applicants  claim  that  the 
proposed  rates  for  labor,  handling  and  weighing  will  not  entirely  cover 
the  added  costs,  but  that  these  increases,  combined  with  the  increase 
of  5  cents  per  ton  in  the  storage  rates,  are  expected  to  produce  sufficient 
revenue  to  allow  a  net  profit  dependent  upon  the  tonnage  handled. 

The  public  utility  warehouse  business  in  San  Francisco,  as  hereto- 
fore stated,  is  conducted  almost  entirely  in  rented  buildings,  very  few 
of  the  companies  owning  their  own  property.  They  are  thus  required 
to  operate  under  leases,  with  the  volume  of  the  rent  varying,  from  time 
to  time,  according  to  the  demands  for  the  property.  Certificates  of 
public  convenience  and  necessity  are  not  required  of  newly  established 
warehouses,  and  competitors  may  enter  the  field  at  any  time  by  filing 
schedules  of  rates  with  this  Commission.  Under  the  conditions  exist- 
ing, rates  for  warehouses  can  not  be  constructed  by  the  same  methods 
as  the  rates  for  other  public  utilities,  such  as  railroads,  gas,  electric 
and  water  companies.  These  latter  utilities  have  fixed  capital  invest- 
ments upon  which  the  Commission  can  base  its  conclusions  and,  also, 
under  the  provisions  of  the  law  the  Commission  has  the  authority  to 
protect  them  against  competitors  entering  the  field. 

No  exact  figures  are  obtainable  to  approximate  the  increased  revenue 
and  increased  expenses  by  reason  of  the  proposed  adjustment,  but  it  is 
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estimated  that  the  new  rates  will  produce  much  lower  net  returns  under 
the  higher  labor  costs  and  limited  business  than  were  obtained  during 
the  peak  of  the  war  pressure  at  the  lower  rates  and  heavy  volume  of 
business. 

After  giving  consideration  to  all  of  the  facts,  exhibits  and  arguments, 
I  am  of  the  opinion  that  applicants  have  justified  the  necessity  for  an 
increase  in  rates  and  that  the  application  should  be  gi'anted.  I 
recommend  the  following  form  of  order : 

ORDER. 

Associated  Terminals  Compnny,  The  Haslett  Warehouse  Company, 
The  Hutton  Warehouse,  Peninsula  Warehouse,  San  Francisco  W^are- 
house  Company,  Seawall  United  States  Bonded  Warehouse,  South  End 
Warehouse  Company,  Vallejo  Bonded  and  Free  Warehouses,  De  Pue 
Warehouse  Company,  Turner- Whittell  Warehouse,  Natoma  Ware- 
houses, and  Lawrence  Warehouse  Company  having  made  a  supple- 
mental application  to  the  Railroad  Commission  for  authority  to  increase 
their  rates  for  handling,  weighing  and  storing  commodities  in  their 
warehouses  located  at  San  Francisco,  Oakland  and  Sacramento,  a  public 
hearing  having  been  held  thereon,  the  matter  having  been  submitted 
and  being  now  ready  for  decision ; 

It  is  hereby  found  as  a  fact,  that  the  present  rates  charged  by  said 
applicants  for  services  indicated  are  unjust,  unreasonable,  and  non- 
compensatory, m  so  far  as  they  differ  from  the  rates  hereinafter  set 
forth,  which  rates  are  hereby  found  to  be  just  and  reasonable 

Basing  its  order  upon  the  foregoing  finding  of  fact,  and  upon  other 
facts  set  forth  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  that  Associated  Terminals  Company,  The 
Haslett  Warehouse  Company,  The  Hutton  Wareliouse,  Peninsula 
Warehouse,  San  Francisco  Warehouse  Company,  Seawall  United  States 
Bonded  Warehouse,  South  End  Warehouse  Company,  Vallejo  Bondgd 
and  Free  Warehouses,  De  Pue  Warehouse  Company,  Turner- Whittell 
W'arehouse,  Natoma  Warehouses,  and  Lawrence  Warehouse  Company 
be,  and  they  are  hereby,  authorized  to  publish  and  file  within  twenty 
days  from  date  hereof,  and  thereafter  collect  the  following  clnirges  for 
the  various  cldSses  of  service  specified : 

For  handling  and   weighing   commodities   at   warehouses,    25   per  cent   above 

present  charges. 
For  all  special  service  not  otherwise  specified,  $1  i)er  hour  per  man. 
For  storage,  5  cents  per  ton  (40  cubic  feet  or  2000  pounds,  whichever  produces 

the  greater  revenue),  in  addition  to  present  charges. 
For  the  rental  of  space,  ^  cent  per  square  foot  per  month  in  addition  to  the 

present    rates,    including    modification   of   square    foot    space   and    minimum 

charges  now  in  effect,  as  set  forth  in  the  application. 
Minimum  labor  charge  per  lot,  2.')  cents. 

Minimum  storage  charge  for  each  item  of  any  account,  20  cents  per  month. 
Minimum  monthly  charge  to  one  account  for  storage  and  handling.  $1. 
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It  is  further  ordered,  that,  in  the  disposition  of  fractions,  in  so  far 
as  they  affect  handling  rates,  or  storage  rates  covering  the  various 
packages  with  reference  to  size  or  weight,  applicants  be,  and  they  are 
hereby,  authorized  to  employ  methods  of  computation  shown  in  the 
application;  provided  such  computations  and  extensions  shall  create 
no  undue  variations  from  the  percentage  of  increases  herein  authorized. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  October,  1919. 


Decision  No.  6747. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  BRANNAN  STREET 
WAREHOUSE,  W.  J.  BYRNES  AND  COMPANY,  DODD  WAREHOUSE 
AND  NORTH  POINT  DOCK  WAREHOUSES,  FOR  AUTHORITY  TO 
INCREASE  CHARGES  FOR  HANDLING.  WEIGHING  AND  STORING 
COMMODITIES  IN  WAREHOUSES  AT  SAN  FRANCISCO,  CALI- 
FORNIA. 


Application  No.  4962. 
Decided  October  3,  1919. 


C.  W.  Difirhrow,  for  Applicants. 

Henry  P.  Dimond^  for  California  Bean  Dealers  Association.  *  * 

Devltx,  Commissioner, 

OPINION. 

Applicants  named  in  this  petition  operate  public  war.ehouses  in  the 
city  of  San  Francisco.  With  the  exception  of  North  Point  Dock 
Warehouses,  whose  rate  schedules  have  been  on  file  since  1912,  all  are 
comparatively  new  public  utilities,  their  initial  schedules  having  been 
filed  with  this  Commission  in  1918  arid  1919;  Tariffs  now  in  effect 
by  W.  J.  Byrnes  and  Company  and  Dodd  Warehouse  are  identical  with 
schedules  of  warehousemen  named  in  the  third  supplemental  applica- 
tion .of  Associated  Terminals  Company  et  al.,  Nos.  3703,  3704,  3711, 
3712  and  3736,  covered  by  the  Commission's  Decision  ijp.  6746  of  this 
date;  the  Brannan  Street  Warehouse  schedule  varies  more  or  less  in 
the  matter  of  storage  charges  from  schedules  in  effect  by  Associated 
Terminals  Company  et  al.,  and  also  as  to  the  labor  rate  for  handling 
flour,  while  North  Point  Dock  Warehouses  have  in  effect  a  scale  of 
handling  charges  generally  lower  than  those  of  other  applicants  in  this 
proceeding.  However,  all  are  confronted  with  the  same  increased 
operating  costs  and  declining  tonnage  and  all  have  requested  the  same 
percentage  of  increases  in  their  rates. 


CALIFORNIA  R.VILROAD   COMMISSION  DECISIONS..  347 

This  application  presents  precisely  the  same  conditions  as  were 
shown  to  exist  in  Supplemental  Applications  Nos.  3703,  etc.,  by  Avsso- 
ciatecl  Terminals  Company  et  al. ;  all  were  heard  together  and  the 
facts  in  each  are  similar. 

I,  therefore,  recommend  that  the  order  in  this  instance  be  the  same 
as  that  in  Decision  No.  6746,  bearing  this  date. 

ORDER. 

Brannan  Street  Warehouse,  W.  J.  Byrnes  and  Company,  Dodd 
AVarehoiise  and  North  Point  Dock  Warehouses,  having  made  application 
to  this  Commission  for  authority  to  increase  their  rates  for  handling, 
weighing  and  storing  commodities,  a  hearing  having  been  held  thereon, 
the  matter  having  been  submitted,  and  being  now  ready  for  decision ; 
li  is  herehy  found  as  a  fdct,  that  the  present  rates  of  applicants  for 
said  classes  of  service  are  unjust,  unreasonable  and  noncompensatory, 
in  so  far  as  they  differ  from  rates  set  forth  herein,  which  rates  are 
hereby  found  to  be  just  and  reasonable. 

Hasing  its  order  upon  the  foregoing  finding  of  facts  and  upon  other 
facts  set  forth  in  the  preceding  opinion ; 

It  is  herehy  ordered,  that  Brannan  Street  Warehouse,  W.  J.  Byrnes 
and  Company,  Dodd  Warehouse  and  North  Point  Dock  Warehouses  be, 
and  they  are  hereby,  authorized  to  publish  and  file  within  twenty  (20) 
days  from  date  hereof  and  thereafter  collect  warehouse  charges  as 
indicated  in  the  followirfg  schedule : 

For   handling  and   weighing   commodities   at   warehouses,   25   i>er  cent   above 

present  rates. 
For  special  services  not  otherwise  specified,  $1  per  hour  i)er  man. 
For  storage,  5  cents  per  ton  (40  cubic  feet  or  2000  pounds,  whichever  produces 

the  greater  revenue),  in  addition  to  present  rates. 
For  the  rental  of  space,  i  cent  per  square  foot  per  mouth  in  addition  to  present 
.   rates,  including  modification  of  square  foot  space  allowance  under  said  rates 

and  minimum  charges  now  in  effect,  as  set  forth  in  the  application. 
Minimum  labor  charge  per  lot,  25  cents. 

Minimum  storage  charge  for  each  item  of  any  account,  20  cents  i)er  mouth. 
Minimum  monthly  charge  to  one  account  for  storage  and  handling,  $1. 

It  is  further  oi'd^red,  that  in  the  disposition  of  fractions,  in  so  far  as 
they  aflfect  handling  rates,  or  storage  rates  covering  various  packages 
i^itb  reference  to  size  or  weight,  applicants  be,  and  they  are  hereby, 
authorized  to  employ  methods  of  computation  shown  in  applications; 
provided  that  such  computations  and  extensions  shall  create  no  undue 
variations  from  percentage  of  increases  herein  authorized. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railrc  ad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  October,  1919. 
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Decision  No.  6748. 

in  the  matter  of  the  application  of  bel,siiaw  warehouse 
company  for  authority  to  increase  charges  for  han- 
DLING. WEIGHING.  AND  STORING  COMMODITIES  IN  WARE- 
HOUSES AT  SAN  FRANCISCO,  CALIFORNIA. 


Application  No/  4964. 
Decided  October  3,  1919. 


G.  E.  1  rearer,  for  Applicant. 

Henrj;  P,  Dimondy  for  California  Bean  Dealers  Association. 

De:\'IJn,  Commissioner. 

OPINION. 

Belshaw  Warehouse  Company,  applicant  herein,  operates  a  public 
warehouse  at  142-164  Beale  street,  San  Francisco,  the  same  having 
been  operated  by  another  warehouse  company  prior  to  September  26, 
1918,  at  which  time  a  new  rate  schedule  was  filed  carrying  certain 
reduced  handling  charges  to  meet  the  alleged  peculiar  situation  of  this 
warehouse  in  that  the  same  had  no  spur  track  connections  at  that  time. 
Said  schedule  of  rates  is  now  in  effect. 

This  application  is  practically  identical  with  that  filed  on  behalf  of 
Brannan  Street  Warehouse  et  al.,  Application  No.  4962,  and  a  supple- 
mental petition  by  Associated  Terminals  Company  et  al.,  Applications 
No.  3703,  etc.,  except  that  Belshaw  Warehouse  Coinpany  adds  to  its 
prayer  a  request  that  it  be  permitted  to  adopt  so-called  Warehouse 
Tariff  No.  4,  effective  March  1,  1919,  as  to  rules,  regulations,  package 
descriptions,  storage  rates,  weighing,  loading  and  unloading  rates,  ss 
may  become  effective  under  said  supplemental  petition  of  Associated 
Terminals  Company  et  al.,  Application  No.  3703,  etc.  Financial 
exhibits  were  presented  showing  an  apparent  profit  of  $787.17  for  the 
entire  period  of  eleven  months  during  which  applicant  has  operated 
the  warehouse.  Said  statement  took  no  account  of  depreciation, 
interest,  or  increased,  wages  which  applicant  in  common  with  other 
warehouse  companies,  alleges  it  will  be  obliged  to  meet  at  once. 

In  all  other  respects  this  proceeding  presents  precisely  the  same 

situation  as  that  covered  by  Decision  No.   6746  of  this  date  in  the 

supplemental   application   of  Associated   Terminals   Company  et  al., 

Application  No.  3703,  etc.     By  stipulation  all  were  heard  together,  and 

the  facts  in  each  are  similar.     The  increases  requested  have  been  fully " 

justified  and  should  be  authorized.     I  recommend  the  following  form 

of  order: 

ORDER. 

Belshaw  Warehouse  Company  having  made  application  to  the 
Railroad   Commission   for  authority   to   increase  rates  for  handling, 
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weighing,  and  storing  commodities  in  its  warehouse  located  at  San 
Francisco,  a  hearing  having  been  held  thereon,  the  matter  having  been 
submitted  and  now  ready  for  decision ; 

It  is  hereby  found  as  a  fact,  that  the  rates,  rules  and  regulations  n(^v 
in  force  by  the  Belshaw  Warehouse  Company,  in  so  far  as  they  differ 
from  the  rates,  rules  and  regulations  authorized  herein,  are  unjust, 
unreasonable  and  inadequate,  and  that  rates,  rules  and  regulations 
hereinafter  authorized  are  just  and  reasonable  for  the  classes  of  service 
indicated. 

Basing  its  order  upon  the  foregoing  finding  of  fact,  and  other  facts 
set  forth  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Belshaw  Warehouse  Company  be,  and  the 
same  is  hereby,  authorized  to  publish  and  file  within  twenty  days  from 
date  hereof  and  thereafter  collect  rates  and  enforce  rules  and  regula- 
tions in  accordance  with  the  following  schedule : 

For  handlinji:   and   weighing   commodities   at   warehouses,   25   per   cent   above 

present  charges. 
For  all  special  service  not  otherwise  specified,  $1  per  hour  per  man. 
For  storage,  5  cents  per  ton  (40  cubic  feet  or  2000  pounds,  whichever  produces 

the  greater  revenue),  in  addition  to  present  charges. 
For  the  rental  of  space,  i  cent  per  square  foot  per  month  in  addition  to  the 

present   rates,    including   modification    of   square   foot   space    and    minimum 

charges  now  in  effect,  as  set  forth  in  the  application. 
Minimum  labor  charge  per  lot,  25  cents. 

Minimum  storage  charge  for  each  item  of  any  account,  20  cents  per  month. 
Minimum  monthly  charge  to  one  account  for  storage  and  handling,  $1. 

It  is  furtlier  ordered,  that,  in  the  disposition  of  fractions,  in  so  far 
as  they  affect  handling  rates,  or  storage  rates  covering  the  various 
packages  with  reference  to  size  and  weight,  applicant  be,  and  the  same 
is  hereby,  authorized  to  employ  methods  of  computation  shown  in  the 
application ;  provided  such  computations  and  extensions  shall  create  no 
undue  variations  from  the  percentage  of  increases  herein  authorized. 

It  is  further  ordered,  that,  in  the  issuance  of  its  tariffs  applicant  may 
include  general  rules  and  regulations,  package  descriptions  and  rates 
now  carried  in  so-called  Warehouse  Tariff  No.  4,  effective  ^lareh  1, 
1919,  or  as  the  same  may  be  modified  under  the  Commission  *s  Decision 
No.  6746  of  this  date,  in  supplemental  application  No.  3703,  etc.,  by 
Associated  Terminals  Company  et  al. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
ftled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  thLs  third  day  of  October,  1919. 
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Decision  No.  6749. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  PORT  COSTA  WAREHOUSE 
AND    DOCK    COMPANY    FOR    AUTHORITY    TO    INCREASE    WARE- 
•     HOUSE  RATES. 

Application  No.  4929. 

in  the  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA  WHARF 
AND  WAREHOUSE  COMPANY  FOR  AUTHORITY  TO  INCREASE 
WAREHOUSE  RATES. 

Application  No.  4930. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GRANGERS  BUSINESS 
ASSOCIATION  FOR  AUTHORITY  TO  INCREASE  W^\REHOUSE 
RATES. 


Application  No.  4931. 
Decided  October  3,  1919. 


Sanhorn  and  Rochly  by  H.  H,  Sanhortif  for  Applicants. 

Martin,  Commissioner, 

OPINION. 

Applicants  herein  operate  public  warehouses  at  Port  Costa,  prop- 
erties involved  being  contiguous  to  each  other  and  constructed  over 
tide  lands  on  the  south  side  of  Carquinez  Straits.  These  warehouses 
and  their  supporting  wharves  were  built  primarily  to  meet  the  demands 
of  the  export  trade  in  grain,  approximately  90  per  cent  of  all  business 
handled  being  loaded  to  deep  sea  craft  for  direct  shipment  to  Europe. 
Since  Port  Costa  is  not  a  logical  place  for  growers  to  store  their  grain 
for  long  periods,  and  because  of  the  necessity  for  applicants  to  reserve 
a  large  amount  of  space  in  their  warehouses  for  handling  grain  directly 
through  to  ships,  it  follows  that  their  gross  revenues  will  be  strongly 
affected  by  whatever  changes  are  made  from  time  to  time  in  the  wages 
of  emploj'^ees  necessary  to  effect  a  rapid  transfer  of  cereals  from  car  or 
river  craft  to  deep  sea  vessels. 

The  service  performed  by  applicants  being  similar  if  not  identical  in 
all  particulars,  their  present  charges  are  likewise  identical,  and  the 
request  for  increased  rates  in  each  case  is  the  same.  For  these  reasons 
the  applications  were  heard  together,  it  being  stipulated  that  facts 
developed  by  the  testimony  in  a  given  instance  might  be  deemed  as 
applying  to  all. 

Present  rates,  rates  proposed  in  the  applications  and  resulting 
increases  are  shown  in  parallel  columns  in  the  following  table : 
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WABEnousE  Charges. 


On  grain- 
Weighing  and  loading  into  cars ' >.- — 

Weighing  and  delivering  to  ship: 

Direct  from  car  to  craft*. - - 

Direct  from  warehouse -_ — 

From  dump  (in  warehouse  or  on  dock)  if  loaded 

within  2  days 

From  cleaner  or  grader  dumps 

Weighing  or  repillng  option  lots 

On  screenings  and  rejections- 
Weighing  rejectfons  without  additional  service 

Weighing  screenings 

Weighing  and  piling  screenings  out  of  grader 

Weighing  and  loading  screenings  Into  cars 

Tolls- 
Grain  delivered  from  craft  to  ship  at  dock,  including 

weighing 

Additional  charge  proposed — 
For  labor  receiving,  i.e.,  handling,  trucking,  weighing 
and  piling -_ 


Rates  In  oents  per  ton 


Prwent    PropoMd 


JQnore&ie 


25 

25 
20 

35 
20 
25 

10 
15 
25 
30 


25 


40 

40 
85 

50 
35 
40 

15 
25 
40 
50 


85 


25 


15 

15 
15 

15 
15 
15 

5 
10 
15 
20 


10 


25 


Applicants  base  their  request  upon  the  showing?  that  subsequent  to 
November  27,  1917,  at  which  time  their  present  rates  were  established 
by  the  Commission  in  Decision  No.  4901,  it  has  been  necessary  to 
iucrease  by  60  per  cent  the  wages  of  all  warehouse  laborers.  Said 
employees  received  on  November  27,  1917,  50  cents  per  hour  each,  which 
wage  was  later  voluntarily  increased  to  60  cents  per  hour  and  on 
September  2,  1919,  again  advanced,  under  stress  of  strike  conditions, 
to  80  cents  per  hour  per  man.  It  is  asserted  by  applicants  that  the 
imperative  need  for  meeting  the  demands  of  labor  in  this  case  is 
attested  by  the  fact  that  thousands  of  tons  of  grain  deposited  on  river 
banks  and  in  danger  of  great  damage,  could  not  otherwise  have  been 
expeditiously  handled;  it  is  further  alleged  that  the  present  rates 
charged  by  applicants  for  the  services  indicated  in  the  foregoing  table 
**are  wholly  inadequate  by  reason  of  the  increased  cost  of  labor. '* 

A  hearing  on  the  applications  was  held  in  San  Francisco  on  Septem- 
ber 19,  1919,  at  which  time  oral  testimony  and  certain  financial 
statements  were  submitted  in  support  thereof.  These  statements  are 
not  uniform  as  to  periods  covered,  and  may  not  here  be  usefully  quoted 
in  full,  but  for  the  latest  twelve-months  period  reported  tlie  net 
operating  revenue  of  each  is  as  follows : 

Port  Ck>sta  Warehouse  and  Dock  Company* $4,104  31 

California  Wharf  and  Warehouse  Companyf 15,700  90 

Grangers'  Business  Associntiont 25,002  25 

^Calendar  year,  1918 
tTear  ending  May  31,  1919. 
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The  above  showing  does  not  include  depreciation  of  buildings  and 
equipment  nor  interest  on  investment,  except  as  to  Port  Gosta  Ware- 
house and  Dock  Company,  against  which  an  arbitrary  depreciation 
charge  of  $5,000  is  written;  and,  as  may  be  seen,  covers  a  period 
antedating  the  principal  increase  in  wages. 

California  Wharf  and  Warehouse  Company  estimates  that  the  latest 
advance  in  wages  will  increase  its  annual  pay  roll  by  $27,000,  and  that 
other  increases  necessary  in  the  office  pay  rolf  will  add  another  $1,500 ; 
this  company,  if  normal  conditions  prevail,  w^ould  expect,  under 
increased  rates  requested,  additional  revenue  amounting  to  $25,000  or 
$30,000.  Port  Costa  Warehouse  and  Dock  Company  estimates  that  its 
entire  expense  for  the  present  season  will  be  increased- 40  per  cent,. or 
about  $27,000,  while  estimated  additional  revenue  which  the  proposed 
increases  wxuld  produce  for  the  same  period  is  placed  at  $25,000. 
Grangers  Business  Association  produced  no  figures  to  show  its  increased 
operating  expenses  under  the  new  wage  scale,  but  its  probable  addi- 
tional revenue  was  estimated  by  its  principal  witness  to  be  not  more 
than  $30,000.  In  other  words,  it  is  claimed  by  applicants,  and  the 
testimony  supported  such  claim,  that  the  purpose  of  the  present  pro- 
ceeding is  to  preserve,  as  nearly  as  possible,  the  1918  status  of  these 
companies,  by  protecting  their  revenues  to  a  point  that  w^ill  insure 
continued  good  service. 

There  was  no  one  present  at  the  hearing  to  oppose  granting  the 
application,  notwithstanding  the  usual  publicity  and  a  showing  by  the 
testimony  that  the  matter  had  been  laid  before  the  commercial  bodies 
of  San  Francisco,  where  90  per  cent  of  applicants*  patrons  are  engaged 
in  business. 

From  the  testimony  presented  at  the  hearing,  and  from  all  the  facts 
surrounding  the  peculiar  warehouse  service  necessary  to  meet  operating 
requirements  at  applicants'  warehouses  at  Port  Costa,  I  am  of  the 
opinion  that  the  proposed  increases  have  been  justified  and  should  be 
authorized.     I  recommend  the  f ollow-ing  form  of  order : 

ORDER. 

Port  Costa  Warehouse  and  Dock  Company,  California  Wharf  and 
Warehouse  Company,  and  Grangers'  Business  Association,  each  having 
applied  to  this  Commission  for  authority  to  increase  warehouse  charges 
as  per  Exhibit  *'A''  accompanying  the  applications,  a  hearing  having 
been  held  thereon,  the  matter  having  been  submitted  and  being  now 
ready  for  decision ; 

It  is  hereby  found  as  a  fact,  that  the  present  rates  of  applicants 
in  so  far  as  they  conflict  with  rates  set  forth  herein  are  unjust,  unrea- 
sonable and  noncompensatory,  and  that  rates  fixed  herein  arc  just  and 
reasonable  charges  for  the  services  indicated. 
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Basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  other 
facts  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Port  Costa  Warehouse  and  Dock  Company, 
California  Wharf  and  Warehouse  Company,  Grangers'  Business  Asso- 
ciation be  and  they  are  hereby  authorized  to  publish  and  file  within 
twenty  (20)  days  from  date  hereof  and  thereafter  collect,  for  the 
services  indicated,  the  following  rates,  applicable  at  Port  Costa : 

Warehouse  Oh  a  roes. 


On  gra  in- 
Weighing  and  loading  into  cars - 

Weighing  and  delivering  to  ship: 

Direct  from  car  to  cralt 

Direct  from  warehouse 

From  dump  (in  warehouse  or  on  dock),  if  loaded  within  2  days.^». 

From  cleaner  or  grader  dumps — 

W>igbing  or  repiling  option  lots - — 

On  screenings  and  rejections — 

Weighing  rejections  without  additional  service - 

Weighing  screenings  . 

Weighing  and  piling  screenings  ex  grader. _ 

Weighing  and  loading  screenings  into  cars 

Tolls- 
Grain— Weighing  and  delivering  from  craft  to  ship  at  dock 

Additional  handling  charges- 
Receiving,  i.e.,  handling,  trucking,  weighing  and  piling 


Par  ton 
(cents) 


40 

40 
% 
50 
35 
40 

15 
25 
40 
50 

85 

25 


•Appllcabl*  only  on  commoditlpR  received  for  storaRe. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  October,  1919. 


Decision  No.  6752. 

IN  THK  MATTER  OF  THE  APPLICATION  OF  EAST  SAX  PEDIU)  WAUE- 
HOrSE  (^OMPANY,  FOR  PERMISSION  TO  ISSUE  ITS  CAPITAL 
STOCK. 


Application  No.  4908. 
Decided  October  9,  1919. 


(ioodnpred  and  PendcU,  by  Rivluird  C.  Goodspeed;  for  Applicant. 

LovELANO,  Commuisioner. 

OPINION. 

EaHt    San    Pedro    Warehouse    Company    a-sks    permission    to    Lssue 
j|5lO,000  of  its  common  capital  stock. 
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East  San  Pedro  Warehouse  Company  was  organized  in  April,  1919, 
with  an  authorized  stock  issue  of  $10,000,  divided  into  100  shares  of 
the  par  value  of  $100  each.  It  has  arranged  to  lease  from  Nielson  and 
Kittle  Canning  Company,  floor  space  in  a  brick  building  located  at  205 
Fish  Harbor  Wharf.  Applicant  reports  that  the  building  is  centrally 
situated,  is  well  suited  to  warehouse  purposes  and  that  there  is  no  other 
warehouse,  nor  are  there  any  other  storage  facilities  at  Fish  Harbor 
district,  occupied  almost  entirely  by  canning  companies.  At  present 
the  products  of  the  canneries,  if  stored,  must  be  carried  to  San  Pedro 
to  what  is  known  as  the  Pacific  slip,  or  to  Long  Beach  and  Los  Angeles 
warehouses. 

The  building  in  which  applicant  intends  to  lease  floor  space  is 
situated  on  a  siding  of  the  Los  Angeles  and  Salt  Lake  Railroad  Com- 
pany and  is  provided  with  an  ample  loading  platform  and  a  2-ton 
electric  elevator. 

The  Nielson  and  Kittle  Canning  Company  will  purchase  all  of  the 
stock  issued  by  applicant  at  par.  The  Canning  Company  does  not 
desire  to  do  a  warehouse  business.  Its  officers  are  of  the  opinion  that 
the  only  practical  way  it  can  give  storage  facilities  to  other  canneries 
is  through  the  organization  of  a  separate  corporation,  and  they  have 
therefore  caused  to  be  organized  the  East  San  Pedro  Warehouse 
Company. 

From  the  testimony  herein,  it  appears  that  applicant  can  establish 
its  business  through  an  expenditure  of  not  exceeding  $5,000.  An  order 
authorizing  the  sale  of  all  of  applicant's  stock,  $10,000,  does  not  seem 
to  be  necessary  at  this  time.  If,  because  of  the  growth  of  applicant's 
business,  the  sale  of  additional  stock  becomes  necessary,  the  matter  can 
readily  be  taken  care  of  by  a  supplemental  order  or  orders  in  this 
proceeding. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

East  San  Pedro  Warehouse  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  stock,  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  of  the  opinion  that  this 
application  should  be  granted,  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  East  San  Pedro  Warehouse  Company  be, 
and  it  is  hereby,  authorized  to  issue  at  not  less  than  par,  on  or  before 
June  30,  1920,  $10,000  of  its  common  capital  stock,  upon  the  following 
conditions  and  for  the  following  purposes : 

1.  Of  the  stock  herein  authorized,  $5,000  may  be  sold  forthwith  for 
the  purpose  of  obtaining  the  necessary  materials  and  supplies  and 
working  capital  to  establish  applicant's  warehouse  business  referred 
to  in  the  petition  herein. 
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2.  The  remaining  $5,000  of  stock  shall  be  sold  only  after  the  Com- 
mission has  made  a  supplemental  order  or  orders  authorizing  the  sale 
thereof,  and  the  proceeds  obtained  from  such  sale  expended  only  for 
such  purposes  as  the  Railroad  Commission  may  authorize. 

3.  East  San  Pedro  Warehouse  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  .ninth  day  of  October,  1919. 


Decision  No.  6753. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PRODUCERS  WARE- 
HOUSE, INCORPORATED,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUAN(^E  OF  STCKMv  OF  THE  PAR  VALUE 
OF  TWENTY  THOUSAND  DOLLARS. 


Application  No.  4791. 
Decided  October  9,  1919. 


Jurisdiction — Wabeiiouses. — ^Warehouses  owned  and  oi)erated  by  canneries  for  the 
principal  pur]>o<*^  of  storing  goods  owned  by  such  canneries,  but  which  Iiavc 
generally  made  a  practice  of  receiving  and  storing  goods  for  others,  are  public 
utility  warehouses  subject  to  the  jurisdiction  of  this  (Commission. 

Chickcring  and  Gregory,  by  W.  C.  For,  for  Applicant. 

IjOVEI.and,  Cotntni89ioner. 

OPINION. 

Producers  Warehouse,  Incorporated,  asks  permission  to  issue  $20,000 
par  value  of  its  common  capital  stock. 

Prom  the  record  herein  it  appears  that  California  Co-operative 
Canneries  owns  canning  plants  at  San  Jose.  In  connection  with  these 
plants  it  has  been  operating  four  warehouses.  The  total  investment 
of  the  canneries  including  the  warehouses  is  reported  as  being  in  excess 
of  $300,000.  In  order  to  issue  valid  warehouse  receipts  it  has  been 
found  advisable  to  transfer  the  warehouse  business  of  the  canneries  to 
a  separate  corporation.  To  effect  this  end,  California  Co-operative 
Canneries  has  caused  to  be  organized  the  Producers  Warehouse,  Incor- 
porated, the  corporation  having  an  authorized  capital  stock  of  $50,000, 
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divided  into  500  shares  of  the  par  value  of  $100  each.  The  Canneries 
has  leased  to  the  warehouse  corporation  its  warehouses  at  an  annual 
rental  of  $100  per  month. 

Applicant  intends  to  issue  forthwith  $11,000  of  its  common  capital 
stock.  All  of  the  stock  will  be  acquired  by  the  California  Co-operative 
Canneries,  approximately  $6,000  in  exchange  for  warehouse  took  and 
equipment  and  $5,000  for  cash  to  supply  the  warehouse  corporation 
with  necessary  working  capital.  The  testimony  shows  that  the  Can- 
neries will  retain  the  ownership  of  all  of  the  stock  issued  by  the 
Producers  Warehouse,  Incorporated,  except  shares  necessary  to  qualify 
directors. 

Of  the  $20,000  of  stock  applied  for,  applicant  intends  to  issue  the 
remaining  $9,000  from  time  to  time  as  authorized  by  the  Commission 
in  a  supplemental  order  or  orders  in  this  proceeding. 

Counsel  for  applicant  takes  the  position  that  Producers  Warehouse, 
Incorporated,  is  not  a  public  utility  subject  to  the  jurisdiction  of  the 
Railroad  Commission.  After  having  considered  the  argument,  as  well 
as  the  testimony,  which  shows  that  it  is  a  common  practice  to  store,  in 
warehouses  connected  with  canneries,  goods  for  persons  other  than  that 
of  the  canneries  owning  the  warehouse  facilities,  and  that  the  same 
practice  will  be  indulged  in  by  applicant,  I  have  reached  the  conclusion 
that  this  Commission  has  jurisdiction  over  the  affairs  of  Producers 
Warehouse,  Incorporated,  and  that  the  corporation  is  a  public  utility. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Producers  Warehouse,  Incorporated,  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  stock,  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  of  the  opinion  that  this 
application  should  be  granted,  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  Producers  Warehouse,  Incorporated,  be,  and 
it  is  hereby,  authorized  to  issue,  at  not  less  than  par,  on  or  before  June 
30,  1920,  $20,000  par  value  of  its  common  capital  stock,  upon  the  fol- 
lowing conditions  and  for  the  following  purposes: 

1.  Of  the  stock  herein  authorized  to  be  issued,  approximately  $6,000 
may  be  issued  for  the  purpose  of  acquiring  from  California  Co-operative 
Canneries,  the  warehouse  tools  and  equipment  referred  to  in  applicant's 
Exhibit  **1,"  and  approximately  $5,000  may  be  issued  to  California 
Co-operative  Canneries  for  cash  to  obtain  necessary  working  capital. 

2.  The  remaining  $9,000  of  capital  stock  shall  be  issued  only  for  such 
purposes  as  the  Railroad  Commission  may  hereafter  authorize  in  a 
supplemental  order  or  orders. 

3.  Producers  Warehouse,  Incorporated,  shall  keep  such  record  of  the 
issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of 
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the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commission 's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  October,  1919. 


Decision  No.  6755. 


IN    THE    MATTER    OF    THE    APPLK^ATION    OF    EAST    BAY    WATER 
COMPANY  TO  ADJUST  AND  FIX  WATER  RATES. 

Application  No.  4841. 

IX  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION  INTO  THE 
RATES,  RULES  AND  REGULATIONS  OF  PEOPLES  WATER  COM- 
PANY. (IN  RE  PROTESTS  OF  (^ERTAIN  EAST  BAY  CITIES 
AGAINST  THE  REIMPOSITION  OF  (^HARGES  FOR  MITNHMPAL 
SERVICE.) 


Case  No.  1008. 
Decided  October  11,  1919. 


Kates.  Water — ^Municipal  Service — Charges  for. — A  municipality  which 
requires  a  water  utility  to  install  and  maintain  services  for  lire  fij;hting,  sewer 
flushing  and  kindred  purposes,  and  benefits  thereby,  should  be  required  to  pay 
directly  the  costs  thereof  and  not  expect  to  transfer  such  burden  to  other  con- 
sumers of  the  utility.  The  contention  of  the  municii)alities  that  they  are  unable 
to  pay  for  such  service  also  can  not  be  considered,  as  all  consumers  of  a  utility 
would  have  like  grounds  for  protesting  a  reaiu)nable  rate  for  the  service  they 
receive. 

Water  Supply — Reserves. — It  is  held  that  a  water  utility  should  not  draw  entirely 
on  its  storage  supply  or  operate  its  pumps  continuously  for  its  daily  recjuire- 
ments,  but  to  draw  from  either  of  such  sources  as  will  assure  a  continuous  and 
sufficient  supply  for  the  needs  of  its  consumers  at  the  least  operating  cost. 

Conditions  warranting  an  increase  of  approximately  10  per  cent  in  gross  revenue  of 
applicant  in  addition  to  increase  in  municipal  rate,  a  revised  schedule  of  rates 
is  established  accordingly,  to  become  effective  for  meter  readings  and  hills 
rendered  subsequent  to  September  3<>,  1910. 

W,  E.  Creed,  for  Applicant. 

Leon  E.  Gray,  for  city  of  Oakland. 

Frank  V.  CarnUh,  for  city  of  Berkeley. 

W.  J.  Locke,  for  city  of  Alameda. 

Harris  P.  Jones,  for  city  of  San  Leandro. 

T.  C.  Judkins,  for  city  of  Emeryville. 

/).  J.  Hail  for  city  of  Richmond. 

EoGERTON,  Commissioner. 

OPINION. 

This  proceeding  involves  the  rates  and  charges  of  the  East  Bay 
Water  Company  to  residents  of  the  communities  on  the  east  side  of 
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San  Francisco  Bay,  in  their  relation  to  the  increased  costs  of  operation, 
the  necessary  increased  capital  investment  and  the  proper  allocation  of 
the  gross  annual  charges  among  the  various  classes  of  consumers. 

By  its  Decision  No.  5534,  In  the  matter  of  the  Commission's 
investigation  into  the  rates,  niles  and  regulations  of  Peoples  Water 
Company  (Case  No.  1008),  decided  July  1,  1918,  the  Commission 
established  certain  rates  to  be  charged  by  East  Bay  Water  Company, 
successor  to  Peoples  Water  Company.  This  decision  established  certain 
basic  annual  charges  to  be  paid  for  municipal  service  by  the  various 
East  Bay  cities  and  a  rate  schedule  to  be  charged  for  other  classes  of 
service.  This  schedule  increased  the  charges  for  water  to  be  paid  by 
municipalities  for  water  used  by  them  for  fire  fighting,  street  sprinkling 
and  other  purposes. 

On  receiving  notice  of  this  increase  of  rates  the  various  municipalities 
made  a  showing  to  the  Commission  that  their  tax  budgets  had  already 
been  made  up  and  it  would  be  impossible  to  provide  on  such  short 
notice  for  money  to  meet  these  increased  charges. 

The  Commission  thereupon  made  a  supplemental  order  (Decision 
No.  5684)  dated  "August  13,  1918,  continuing  in  effect  the  old  rates  to 
municipalities  for  the  fiscal  year,  and  allocating  to  consumers  other 
than  the  municipalities  the  amount  which  would  have  been  collected 
from  the  cities,  had  they  the  ability  to  pay.  The  Commission  clearly 
stated  in  this  supplemental  order  its  purpose  to  reimpose  the  charges 
for  municipal  service  at  the  earliest  practicable  moment,  at  which  time 
it  would  also  readjust  the  rates  of  nther  consumers,  lightening  theii 
burden  by  the  added  amount  derived  from  the  cities. 

On  June  19,  1919,  this  Commission  notified  the  various  municipalities 
of  its  intention  to  so  do,  whereupon  protest  was  made  by  some  of  the 
cities  affected,  praying  that  further  hearing  be  granted. 

On  August  8,  1919,  the  East  Bay  Water  Company  filed  application 
(Application  No.  4841),  alleging  that  it  was  necessary  and  just  that 
increased  revenue  be  contributed  by  consumers  because  of  the  increase 
in  the  cost  of  operating  its  water  system,  and  its  increased  financial 
needs,  and  in  addition  it  requested  that  the  charges  of  which  the 
municipalities  had  been  relieved  be  reimposed. 

Thereupon  the  above  entitled  matters  were  consolidated  for  hearing 
and  decision  upon  all  of  the  matters  involved,  further  investigations 
made,  data  presented  and  evidence  submitted,  and  are  now  ready  for 
decivsion. 

It  was  urged  by  representatives  of  the  East  Bay  cities  that  the 
increased  charges  for  municipal  service  be  not  reimposed  and  that  the 
amount  which  would  be  produced  by  these  increased  chaises  be  added 
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to  the  gross  charges  assessed  against  domestic  and  industrial  consumers, 
thus  increasing  the  rates  paid  by  them. 

The  principal  objections  made  against  the  reimposition  of  these 
charges  are  that  the  service  rendered  is  uot  reasonably  worth  the 
charges  proposed,  that  it  is  improper  to  impose  upon  the  general  tax- 
payer the  entire  burden  of  the  cost  of  fire  service,  street  sprinkling  and 
sewer  fliishii\g  service,  etc.,  and  that  the  municipalities  are  financially 
unable  to  bear  these  increased  charges. 

Admittedly  it  is  difficult  to  equitably  distribute  the  expense  of  main- 
taining and  operating  a  system  such  as  this  among  the  various  con- 
sumers in  proportion  to  the  benefits  derived  by  each.  An  exact  alloca- 
tion of  the  cost  to  the  company  of  rendering  a  service  such  as  is 
rendered  to  the  cities  is  impossible.  The  amount  of  water  used  is  not 
a  proper  measure,  because  the  demand  for  fire  purposes  is  wholly 
unexpected  and  the  company  must  stand  ready  to  deliver  a  large 
quantity  of  water  within  a  short  period  at  any  point  where  the  fire 
may  occur.  This  has  been  designated  a  ** readiness  to  serve*'  or  ** stand- 
by'' service.  The  utility  is  rendering  a  valuable  service  to  the  munici- 
pality and  its  taxpayers  which  recjuires  an  investment  and  operating 
expense  largely  in  excess  of  what  would  be  required  if  domestic  and 
industrial  consumers  only  were  served. 

Reports  and  evidence  submitted  at  the  hearing  show  that  the  chargas 
heretofore  established  by  this  Commission  are  not  in  excess  of  what  the 
service  is  reasonably  worth  and  that  in  justice  this  burden  should  be 
borne  by  the  municipalities  and  not  by  the  other  consumers.  It  is  clear 
that  a  service  of  water  for  the  extinguishment  of  fires  in  a  community 
and  for  sewer  flushing  and  other  municipal  uses  is  for  the  benefit  of 
the  community  as  a  whole  and  that  the  expense  of  this  service  is  most 
equitably  spread  when  borne  by  the  taxpayers.  Further,  this  Com- 
mission surely  can  not  refrain  from  assessing  proper  charges  for  public 
utility  service  merely  because  a  consumer  insists  that  it  is  inconvenient 
or  difficult  to  pay.  If  this  objection  be  given  weight  when  advanced  by 
the  East  Bay  cities,  then  the  same  objection  coming  from  private  con- 
sumers would  necessarily  be  persuasive.  Manifestly  it  would  be  impos- 
sible to  fix  rates  upon  any  sound  basis  if  consideration  be  given  to  the 
contention  that  certain  consumers  found  the  charge  established  incon- 
venient or  difficult  of  payment. 

Obviously  these  charges  should  be  borne  by  the  municipalities,  and 
I  recommend  that  the  position  heretofore  taken  by  this  Commission  be 
maintained  and  that  the  charges  heretofore  ordered  assessed  against 
the  cities  be  reimposed. 
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This  leaves  for  consideration  the  application  of  the  East  Bay  Water 
Company  for  an  increase  of  revenue  with  the  resultant  increased  rates. 

The  water  company  bases  its  application  for  an  increase  of  revenue 
upon  the  grounds  that  its  financial  needs  require  an  increased  interest 
return  and  that  the  operating  expenses  have  so  increased  that  the  sum 
included  in  the  annual  charges  heretofore  established  is  insuflficient. 

This  Commission  in  its  Decision  No.  5534,  in  Case  No.  1008,  supra, 
issued  July  1,  1918,  determined  that  $2,000,000  was  the*  gross  income 
which  this  company  was  entitled  to  receive  from  its  consumers,  and 
of  this  $976,361  was  the  net  earning  to  be  used  for  the  payment  of 
bond  interest,  dividends  and  additions  to  surplus. 

Applicant  reports  $11,539,900  of  bonds  authenticated  by  the  trustee. 
In  addition  it  reports  that  because  of  expenditures  actually  incurred  or 
to  be  incurred  prior  to  July  1,  1920,  it  will  be  obliged  to  call  upon  the 
trustee  to  authenticate  additional  bonds  in  the  sum  of  $1,586,700,  making 
a'  total  of  $13,126,620.  Applicant  urges  that  it  should  be  allowed  an 
annual  interest  return  of  $1,082,946  in  order  that  its  bonds  might  be 
advantageously  marketed.  If  such  a  return  is  allowed,  applicant 
re[>orts  that  it  will  use  the  $1,082,946  for  the  following  purposes: 

To  pay  interest  on  outstanding  bonds  and  notes $074,000-'  00 

To  pay  dividend  on  Class  **A"  6  per  cent  preferred  stock 308,848  00 

To  surplus 1 100,005  00 

Total $1,062,940  00 

Applicant  does  not  ask  for  a  return  which  would  enable  it  to  pay 
dividends  on  either  its  Class  **B"  6  per  cent  preferred  or  on  its 
common  stock. 

It  is  very  important  to  provide  a  sufficient  revenue  to  put  the  com- 
pany's  credit  upon  a  sound  basis  so  that  it  may  obtain  money  at 
reasonable  rates,  thus  preventing  a  heavier  burden  being  placed  upon 
the  consumers.  The  production  of  this  revenue,  however,  to  care  for 
the  financial  needs  of  this  company,  should  not  place  an  unreasonable 
burden  upon  its  consumers  nor  should  it  be  in  excess  of  a  reasonable 
return  upon  the  value  of  the  utility 's  property. 

In  order  to  determine  whether  or  not  the  interest  return,  based  upon 
the  financial  needs  of  this  company,  provides  interest  for  a  sum  in 
excess  of  a  fair  rate  base,  analyses  of  the  appraisements  and  data  relat- 
ing to  the  value  of  these  properties  submitted  in  prior  proceedings 
before  this  Commission,  were  made  by  the  water  company,  R.  W, 
Ilawley  for  the  East  Bay  citie.s,  and  Lewis  A.  Hicks  for  the  city  of 
Berkeley.     The  following  tabulation  shows  these  rate  bases,  and  interest 
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computed  at  8   per  cent,  with   expenditures  for   San   Pablo  project 
included  and  also  excluded: 


Submitted  bf — 


Ratebue 


Including 
S«n  Pablo 


Excluding 
San  Pablo 


Intorast  at  8  per  cent 
on  rate  base 


Includtng 
San  Pablo 


Excluding 
San  Pablo 


East  Bay  Water  Company 

R.  W.  Hawley _ 

Lewis  A.  Hicks _ 

Hawley  (undepreciated)*  _— 

Hicks  (nndepreciated)* 

Interest  to  meet  financial  needs  as 
claimed  by  applicant 


$17,747,756 
16,345^907 
12.000.000 
18.961,555 
14.615.648 


$13,951,507 

12.549,656 

9,832.292 

15.165,304 

12.447.940 


$1,419,820 

$1,11^121 

1,807,672 

1.008,972 

960,000 

786.583 

1.517.000 

t212.000 

Lmooo 

996,000 

1.082.946 



*Acerued  depreciation  of  $e.«15.64S  added  to  base  submitted. 

Messrs.  Hawley  and  Ilicks  have  used  as  tlie  basis  of  their  reports  the 
Slim  of  $14,100,000  which  this  Commission  found  as  the  fair  depreciated 
value  of  the  properties  for  the  purpose  of  reorganization  in  its  Decision 
No.  2586,  In  the  matter  of  the  application  of  Peoples  Water  Company 
for  reorganization,  Application  No.  1531  (Vol.  7,  page  597,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California).  Attention  is 
directed  to  the  fact  that  this  Commission  in  the  above-mentioned  pro- 
ceeding found  the  then  depreciated  value  of  the  plant,  and  that  the 
replacement  fund  included  in  the  rate  base  in  Case  No.  1008,  sivpra, 
was  computed  by  the  sinking  fund  method.  If  Mr.  Hawley 's. or  Mr. 
Hicks'  rate  base  is  to  be  used,  either  the  sum  of  $201,199,  which  is  the 
replacement  fund  computed  by  the  straight  line  method  of  depreciation, 
should  be  included  in  the  rate  base  instead  of  the  sinking  fund  annuity 
of  $80,000  which  was  included,  or  there  vshould  be  added  to  the  rate 
bases  submitted  accrued  depreciation  in  amount  equal  to  $2,615,648. 
In  order  to  make  the  rate  bases  submitted  comparable,  this  latter  sum 
has  been  added  in  the  foregoing  tabulation  to  the  bases  submitted  by 
Messrs.  Hawley  and  Hicks.  It  appears  that  Mr.  Hicks  has  omitted  a 
number  of  items  of  additions  and  betterments  which  would  very  materi- 
ally increase  the  rate  base  submitted  by  him. 

All  of  the  rate  bases  submitted,  including  that  submitted  by  applicant 
as  a  test  rate  base,  exclude  not  only  those  properties  which  are  clearly 
not  used  and  useful,  but  also  exclude  lands  within  the  watershed  areas. 
Although  the  Commission  found  in  its  decision  that  filtration  is  a  better 
method  of  protecting  the  water  supply  of  the  East  Bay  communities 
than  ownership  of  watershed  lands,  and  that  the  consumers  should  not 
be  burdened  with  the  investment  which  would  be  necessary  if  all  water- 
shed areas  were  owned  by  the  utility,  it  appears  that  at  the  time  of  the 
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acquisition  of  these  lands  by  the  predecessor  in  interest  of  this  com- 
pany, that  the  governments  of  the  various  East  Bay  municipalities  urged 
upon  the  utility  the  purchase  of  these  watershed  lands.  In  view  of 
these  circumstanfes  a  forced  immediate  sale  might  work  undue  hardship 
upon  the  utility,  and  it  is  doubtful  whether  or  not  their  value  could  be 
legally  excluded  from  a  rate  base. 

Representatives  of  the  East  Bay  cities  contend  that  expenditures  for 
the  construction  of  San  Pablo  Reservoir  should  not  be  included  in  a 
rate  base  at  this  time.  A  careful  analysis  of  all  of  the  facts  submitted 
shows  that  undoubtedly  San  Pablo  Reservoir  is  of  use  to  the  present 
consumers.  However,  it  Ls  unnecessary  to  determine  the  extent  of  the 
value  of  this  use  for  this  proceeding.  Other  elements  of  value  which 
have  been  consistently  claimed  by  the  utility  in  all  its  proceedings 
])efore  this  Commission  are  not  included  in  the  above  rate  bases. 

While  not  passing  at  this  time  upon  the  value  of  this  company's 
property,  nor  a  proper  interest  return,  I  desire  to  point  out  that  the 
smallest  rate  base  submitted,  if  corrected,  would  produce  an  interest 
return  at  least  equal  to  the  amount  which  applicant  claims  is  necessary 
to  meet  its  financial  needs.  It  therefore  appears  fair  to  include  an 
interest  allowance  of  $1,082,946  in  the  annual  charges. 

The  following  tabulation  has  been  compiled  from  the  data  and  evi- 
dence submitted  at  the  hearing  of  estimated  operating  expenses  for  the 
year  July  1,  1919,  to  July  1,  1920.  It  also  shows  the  actual  expendi- 
tures for  the  first  seven  months  of  1919: 


Comparison  of  Operating   Expenditures  as  Submitted  at   Heamlg  of  Case   No.   1008, 

Application  No.  4841. 


>      East  Bay 
'     Water  Co. 


Pumping  __- 
Distribution 
Commercial 

General  

Taxes  


T 


Hawley  for 

City  of 

Oakland 


Commiaalon 
BngiueetB 


Actual  «s- 

p«iidltar« 

7  months. 

1919 


$493,020 
107,616 
128.624 
187,290 
266,504 

$187,626 

92.500 

121.000 

213.500 

222.275 

$492,134 
107.616 
128.624 
187,290 
266^504 

$80i566 

66.796 

94,827 

126.000 

$1,183,054 

$836,901 

$1,182,166 

$662;5SB 

Only  two  items  of  operating  expenditures  of  material  moment  as 
submitted  by  api)licant  were  attacked.  These  are  pumping  expenses 
and  taxes.  Much  difference  cf  opinion  existed  as  to  the  advisability 
of  the  water  company's  continuing  the  pumps  in  operation  as  at  present. 
Mr.  R.  W.  Hawley,  engineer  for  the  East  Bay  cities,  contended  that  the 
draft  upon  underground  sources  of  supply  should  be  discontinued, 
which  would  eliminate  in  large  part  the  operation  of  the  pump  plants 
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and  materially  reduce  expenses.  His  plan  of  operation  is  to  draw  from 
the  impounded  waters  of  San  Pablo  and  San  Leandro  reservoirs  the 
nece8sar>'  amount  to  meet  all  of  the  demands  of  the  consumers  and  dis- 
continue  pumping  until  such  time  as  the  impounded  supply  is  exhausted. 
He  estimates  that  by  this  method  there  would  be  a  reduction  in  operat- 
ing expenses  of  some  $.^00,000  during  the  year  July  1,  1919,  to  July  1, 
1920.  The  assumption  upon  which  his  plan  is  based  is  that  in  all 
probability  there  will  be  sufficient  rainfall  during  the  coming  rainy 
season  to  replenish  the  impounded  supply.  If  this  does  not  occur,  it 
would  mean,  as  stated  by  Mr.  Hawley,  that  the  underground  sources 
of  supply  would  be  drawn  upon  to  the  capacity  of  the  present  available 
equipment  and  it  would  be  necessary  to  restrict  water  consumption  in 
the  East  Bay  cities,  owing  to  the  fact  that  the  present  available  under- 
ground supply  and  transmission  facilities  are  insufficient  to  deliver  to 
the  consumers  the  amount  consumed  by  them.  In  other  words,  Mr. 
Hawley  contends  that  the  underground  supply  should  be  used  as  a 
reserve  instead  of  the  impounded  surface  waters. 

Mr.  Wilhelm,  for  the  East  Bay  Water  Company,  pointed  out  that  it 
would  be  impossible  to  operate  the  plant  by  the  method  set  up  by  Mr. 
Hawley,  due  to  the  fact  that  with  the  present  transmission  and  distribu- 
tion facilities  sufficient  water  can  not  be  delivered  to  certain  districts. 
Among  these  are  Alameda  and  Richmond. 

I  agree  with  Mr.  Hawley  that  both  the  underground  and  impounded 
surface  supplies  should  be  considered  as  an  available  reserve.  However, 
neither  of  these  supplies  should  be  so  depleted  that  it  would  be  necessary 
to  restrict  water  use  if  it  can  be  avoided. 

After  having  carefiilly  considered  all  of  the  plans  of  operation  sub- 
mitted, I  am  of  the  opinion  that  in  view  of  the  fact  that  the  entire 
industrial  activity  of  the  East  Bay  cities  and  the  welfare  of  a  population 
of  .some  400,000  are  dependent  upon  this  water  supply,  it  would  be 
inadvisable  for  the  East  Bay  Water  Company  to  operate  its  system  in 
any  other  manner  than  one  which  gives  absolute  assurance  of  sufficient 
water.  I  recommend  that  it  be  permitted  to  continue  the  operation  of 
its  pumps  as  heretofore  and  be  required  to  submit  a  statement  to  this 
Commission  each  month  showing  the  quantity  of  available  impounded 
water,  the  draft  upon  sources  of  supply,  and  consumption. 

The  other  main  element  of  difference  between  Mr.  Ilawley  's  estimate 
and  that  submitted  by  the  company,  is  taxes.  Mr.  Hawley  segregates 
taxes  as  to  operative  and  nonoperative  property,  and  arrives  at  the  sum 
of  $222,275  as  the  proper  sum  to  be  included  in  the  annual  charges. 
Mr.  Creed,  for  applicant,  contends  that  if  this  be  done  there  should  be 
excluded  from  the  gross  revenue  of  the  company  some  $52,000  which  it 
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receives  as  nonoperative  revenue.  Mr.  Ilawley  eliminates  from  taxes 
approximately  $44,000.  Thase  two  items,  therefore,  approximately 
balance,  and  by  including  in  revenue  the  amount  produced  by  non- 
operative  properties,  no  injury  will  be  worked  either  the  utility  or  the 
consumers.  Adding  the  above  discussed  items  to  Mr.  Hawley's  estimate 
so  increases  it  that  it  is  in  excess  of  the  amount  claimed  by  the  utility. 
It  is  therefore  recommended  that  the  sum  of  $1,182,166  be  included  in 
the  rate  base  for  operating  expenses. 

It  is  estimated  that  the  present  rate  schedule  will  produce  a  gross 
revenue  of  approximately  $2,000,000  for  the  year  July  1,  1919,  to  July 
1,  1920,  which  is  less  than  the  annual  charges  set  out  above  by  some 
$350,000.  The  rates  for  municipal  or  public  use  service  established 
herein  will  yield  approximately  $130,000  in  addition  to  the  amount 
heretofore  received  for  this  service,  leaving  a  remainder  of  approxi- 
mately $220,000  to  be  produced  by  increased  rates,  which  is  10  per  cent 
of  the  gross  revenue. 

I  am  convinced  from  the  showing  made  that  it  is  necessary  to  at  least 
temporarily  increase  the  revenue  of  the  East  Bay  Water  Company,  and 
that  such  increase  should  be  made  by  imposing  a  percentage  surcharge 
on  all  rates. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

,  Application  having  been  made  to  this  Commission  by  East  Bay  Water 
Company  for  authority  to  increase  its  rates,  and  the  cities  of  San 
Leandro,  Richmond,  Berkeley,  Alameda  and  Oakland  having  protested 
against  the  reimposition  of  the  charges  for  municipal  service  heretofore 
established  in  Decision  No.  5534  in  Case  No.  lOOd,  and  a  public  hearing 
having  been  held  and  the  Commission  being  fully  apprised  in  the 
premises ; 

It  is  hereby  found  as  a  fdct,  by  the  Railroad  Commission  of  the  State 
of  California,  that  the  existing  rates  of  East  Bay  Water  Company,  in 
so  far  as  they  differ  from  the  rates  hereinafter  set  out,  are  unjust  and 
unreasonable,  and  that  the  rates  herein  established  are  just  and  reason- 
able rates  to  be  charged  its  consumers  for  the  service  of  water  by  said 
company,  and  basing  its  order  upon  the  foregoing  finding  of  fact  and 
upon  the  further  statements  of  fact  contained  in  the  opinion  preceding 
this  order ; 

It  is  hereby  ordered,  that  East  Bay  Water  (Company  be  and  it  is 
hereby  authorized  to  establish  the  following  rate  schedule  eflPective  for 
all  meter  readings  and  bills  rendered  subsequent  to  September  30,  1919, 
and  file  same  with  this  Commission  within  twenty  (20)  days  of  the  date 
of  this  order: 
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Public  Use  Charge. 

Basic  charge  annually  as  of  the  year  1917 — 

Alameda    $22,000  00 

Albany 1.000  (K) 

Berkeley    4;i.0(K)  00 

Emeryville    2,000  00 

Oakland 105,500  00 

Piedmont 5,000  00 

Richmond    11,000  00 

San  Leandro 2,500  00 

El  Cerrito 308  00 

Adjustment  to  be  made  in  fixing  the  charge  hereafter  assessed  by  measure  of  net 
changes  in  the  inventory  of  conii>auy  pipe  lines  and  hydrants  from  that  of  January  1, 
1917,  as  follows: 

For  fire  hydrants  owned  by  municipalities — 

4-inch  hydrants $3  00  per  annum 

6-inch  hydrants 5  (X>  per  annum 

For  fire  hydrants  owned  by  East  Bay  Water  Company — 

4-inch  hydrants 8  00  \yev  annum 

G-inch  hydrants , 10  00  per  annum 

Per  1000  feet  of  street  piped  with — 

12-inch  diameter  or  larger ^ .TO  00  per  aimum 

(>-inch  to  12-inch  diameter 30  <K)  per  annum 

4-inch  to  6-inch  diameter 10  00  per  annum 

Payments  to  be  made  for  this  service  monthly ;   the  monthly  bill  to  be  one- 
twelfth  of  the  annual  charge. 

Cities  and  towns  incorporated  subsequent  to  January  1,  1917 — 

The  charge  to  be  determined  by  the  number  of  feet  of  pipe  and  the  numbt»r 
of  hydrants  within  the  inc9i*poratt»d  district  by  applying  the  above  charges. 

Unincorporated  districts — 

4-inch  hydrants $36  00  per  annum 

6-inoh  hydrants 48  00  per  annum 

Municipal  use  for  street  sprinkling  and  sewer  flushing — 

Bills  to  be  rendered  at  general  use  rates,  except  no  service  charge. 
All  water  used  for  this  purpose  to  be  considered  as  taken  from  one  service, 
although  taken  from  various  hydrants. 

Metered  services  for  municipalities — 
At  same  rates  as  general  use. 

Note — Bills  to  be  rendered  monthly  for  all  municipal  service  at  the  rate  of 
one-twelfth  of  the  annual  charge. 

General  Use  Charges  Monthly. 

Service  charge  for  each  meter  in  use : 

meter $0  50  per  month 

meter 1  OO  per  month 

meter 1  50  per  month 

meter 2  50  per  mouth 

meter 4  50  p*»r  month 

meter 'S  00  per  month 

meter '. 12  50  per  month 

meter 25  00  per  month 

Unit  price  for  water  used  up  to  5<J,<KX)  cubic  feet,  23  cents  per  1<M>  cubic  f«'et. 
For  water  used  above  50,000  cubic  feet,  19  cents  per  100  cubic  feet. 
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17n METERED   SeBVICE  AND  PBIVATE  FiRE  TaPS. 

li-inch  service $1  50  jjer  month 

2  -inch  service -H  00  per  month 

3  -inch  •  service ' G  00  i)er  month 

4  -inch  service , 9  00  per  month 

5  -inch  service 12  00  per  month 

♦j  -inch  service IS  00  per  month 

8  -inch  service 30  00  per  month 

12  -inch  service 50  00  per  month 

1()  -inch  service 100  00  p?r  month 

Subchabge. 

A  surcharge  of  10  per  cent  to  be  added  to  all  tolls  and  chargres  as  computed  from 
the  preceding  rate  schedule. 

It  is  hereby  furthsr  ordered,  that  the  above  established  surcharge 
remain  in  effect  until  the  further  order  of  this  Commission. 

It  is  hereby  further  ordered,  that  East  Bay  Water  Company  file  with 
this  Commission  each  month  a  statement  setting  out  in  detail  its  gross 
revenue,  operating  expenses,  draft  upon  sources  of  supply,  water  supply 
in  its  impounding  reservoirs,  pumping  operations,  bonds  authenticated 
or  issued,  and  details  of  expenditures  for  which  bonds  are  issued. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  October, 
1919. 


Decision  No.  6756. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DIRECTOU  GENERAL 
OF  RAILROADS  OPERATING  ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  FOR  PERMISSION  TO  DISCONTINUE  THE  HANDLIN(} 
OF  LESS-TIIAN-CARLOAD  FREIGHT  AT  WOODLAKE  STATION,  IN 
THE  COUNTY  OF  TULARE,  STATE  OF  CALIFORNIA. 


Application  No.  4991. 
Decided  October  17,  1919. 


By  the  Commission. 

OPINION. 

This  is  an  application  filed  by  the  Director  General  of  Railroads, 
United  States  Railroad  Administration,  operating  the  Atchison,  Topeka 
and  Santa  Fe  Railway,  for  authority  to  discontinue  the  forwarding  and 
the  delivering  of  less-than-carload  freight  at  Woodlake  Station,  for  the 
reason  that  said  station  furnishes  practically  no  less-than-carload  freight 
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to  the  Atchison;^  Topeka  and  Santa  Fe  Railway.  The  receipts  for  the 
entire  twelve  months'  period  ending  June  30,  1919,  including  the 
division  from  foreign  line  through  traffic,  was  less  than  $100.  I 

Woodlake  is  located  on  the  Minkler  Southern  Branch,  2.2  miles  from 
Redbanks  and  6  miles  from  Exeter.  The  station  is  also  served  by  the 
Visalia  Electric  Railway,  w^hich  company  maintains  an  agent  at  that 
point. 

Prom  a  check  of  the  situation,  it  appears  to  the  Commission  that  the 
public  now  forwarding  or  receiving  freight  at  the  Woodlake  Station  of 
the  Santa  Fe  would  not  be  inconvenienced  if  the  very  small  volume  of 
less-than-carload  traffic  were  handled  either  through  Redbanks,  2.2 
miles  distant,  a  nonagency  station  of  the  Santa  Fe;  Exeter,  6  miles 
distant,  an  agency  station  of  the  Santa  Fe,  or  the  Woodlake  Station  on 
the  Visalia  Electric  Railway. 

The  volume  of  business,  amounting  to  less  than  30  cents  per  day,  is 
insignificant,  and  in  view  of  the  fact  that  the  service  can  be  rendered 
by  the  competing  carrier  or  at  the  other  stations  of  this  applicant,  the 
Commission  is  of  the  opinion  that  the  application  should  be  granted 
and  also  that  this  is  a  proceeding  in  which  a  public  hearing  is  unneces- 
sary. 

Tlie  following  form  of  order  is  submitted : 

ORDER. 

The  Director  General  of  Railroads,  United  States  Railroad  Adminis- 
tration, operating  the  Atchison,  Topeka  and  Santa  Fe  Railway,  having 
made  application  to  this  Commission  under  the  provisions  of  General 
Order  No.  36  for  permission^  to  discontinue  receiving  and  delivering 
less-than-carload  freight  at  Woodlake  Station,  located  on  the  Minkler 
Southern  Branch,  and  the  Commission  being  fully  advised  in  the 
premises  and  being  of  the  opinion  that  this  is  not  a  matter  in  which  a 
public  hearing  is  necessary; 

It  is  hereby  ordered,  that  this  application  be  and  the  same  is  hereby 
granted,  and  that  this  order  will  become  effective  as  of  November  20, 
1919. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  October, 
1919. 
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Decision  No.  6757. 

THE    CITY    OF    MAXTBXU,    SAN    JOAQIJIN    COT'NTY,    CALIFORNIA.    A 

MUNICIPAL  CORPORATION, 

VS. 

SOUTHERN  PA(UFIC  COMPANY. 


Case  No.  1347. 
Decided  October  18,  1919. 


Grade  Crossinoh — Emtaiujsijment  of — Necessity  for  Must  Offset  Dangeb 
OF. — In  doterminini?  the  necessity  for  the  establishment  of  a  crossing  at  grade 
the  public  convenience  to  be  served  must  be  weighed  with  the  element  of  danj^r 
involved  thereby.  In  the  present  instance  the  crossing  proposed  would  be 
extremely  dangerous  due  to  the  present  elevation  and  spacing  of  trackage, 
which  hazard  is  not  offset  by  the  public  necessitj-  for  such  construction.  Com- 
])laint  dismissed. 

J.  R.  Scott  and  E.  F.  Goodrum,  for  city  of  Manteca. 

Frank  U.  Aunt  in  and  J.  B.  DairHon.  for  United  States  Railroad  Administration, 
Southern  Pacific  Company. 

Martin,  Commissioner. 

OPINION. 

In  this  proceeding  the  city  of  Manteca  asks  that  the  Southern  Pacific 
Company  be  required  to  construct  and  maintain  a  suitable  crossing  over 
and  across  its  tracks  at  Vine  street  in  said  city.  Although  the  pro- 
ceeding was  initiated  in  the  form  of  a  complaint,  it  is  to  all  intents  and 
purposes  a  formal  application,  and  it  was  so  considered  at  the  hearing. 

Vine  street  runs  north  and  south  through  that  portion  of  Manteca 
Ivins:  northeast  of  the  Southern  Pacific  tracks.  North  of  Yosemite 
avenue  it  is  known  as  Maple  avenue.  Southwest  of  the  railroad  Vine 
street  extends  southwest  for  only  two  short  blocks,  althousfh  it  is  platted 
on  the  city  map  to  South  street,  two  blocks  more  to  the  south. 

There  are  at  present  in  Manteca  two  grade  crossings  over  the  Southern 
Pacific  Company's  tracks,  one  at  Yosemite  avenue,  about  nine  hundred 
twenty  feet  northwest  of  Vine  street,  and  one  at  Hogan  road,  about  five 
hundred  eight  feet  southeast  of  the  crossing  applied  for,  making  a 
distance  of  about  fourteen  hundred  sixty  feet  between  crossings. 
Yosemite  avenue  is  oiled  macadam,  while  Vine  street  and  Hogan  road 
south  of  Yosemite  avenue,  are  dirt  roads. 

The  main  business  district  of  Manteca  is  located  on  Y^'osemite  avenue 
(running  east  and  west)  between  Hogan  road  and  the  Yosemite  avenue 
era^sing  and  on  that  portion  of  Vine  street — a  block  in  extent — ^between 
the  railroad  right  of  way  on  the  south  and  Yosemite  avenue  on  the  north- 
The  post  office  is  in  this  block  of  Vine  street.  Southwest  of  the  railroad 
and  between  the  two  existing  crossings  are  the  cannery,  a  lumber  yard, 
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a  hotel,  the  city  water  works,  and  several  dwellings.  The  lumber  yard 
adjoins  Hogan  road.  The  water  works  and  cannery  and  a  few  dwellings^ 
are  adjacent  or  close  by  the  proposed  Vine  street  crossing.  At  present 
the  cannery  and  the  water  works  are  served  by  using  Oak  street,  a  dirt 
road  connecting  Hogan  road  with  Willow  street  near  the  Yosemite 
avenue  crossing. 

The  right  of  way  of  the  Southern  Pacific  Company  at  Vine  street  is 
one  hundred  fifty  feet  in  width.  It  runs  through  Manteca  in  a  north- 
westerly and  southeasterly  direction  and  contains  the  main  line  track, 
a  passing  track,  an  industrial  spur,  three  team  tracks  or  sidings  and,  in 
addition,  just  north  of  the  right  of  way,  a  track  of  the  Tidewater 
Southern  Railroad,  making  a  total  of  seven  tracks.  At  the  request  of 
the  city,  the  Tidewater  Southern  was  included  in  the  proceeding. 

Adjacent  to  Vine  street,  and  the  right  of  way  north  of  the  tracks, 
are  lumber  warehouses  and  sheds.  The  cannery  occupies  a  similar 
position  on  the  southwest  corner  of  the  proposed  crossing. 

The  city  bases  its  desire  for  a  crossing  at  Vine  street  on  three  general 
grounds :  First,  tliat  it  is  needed  to  give  convenient  access  to  the  cannery, 
water  works  and  dwellings  southwest  of  the  tracks  and  to  the  post  office, 
north  of  the  tracks;  second,  that  it  will  give  a  quick  outlet  to  the  fire 
department,  which  is  kept  entirely  on  the  northeast  side  of  the  railroad, 
to  that  portion  of  town  southwest  of  the  tracks ;  and,  third,  that  it  will 
relieve  the  congestion  of  traffic  on  Yosemite  avenue  and  Hogan  road, 
which  are  frequently  blocked  by  trains,  and  often  for  considerable 
periods  of  time.  That  public  opinion  is  back  of  this  desire  for  a  crossing 
is  substantiated  by  the  fact  that  petitions  containing  the  names  of  many 
citizens  were  presented  at  the  hearing. 

The  Southern  Pacific  Company  opposes  the  opening  of  the  crossing, 
alleg-ing  that  it  is  extremely  hazardous  to  street  traffic.  The  company 
also  claims  that  there  would  be  a  greater  blockade  of  traffic  at  the 
Vine  street  crossing  than  now  results  at  Yosemite  and  Hogan  road 
crossings.  Furthermore,  the  opening  of  Vine  street  would  so  divide 
the  railroad  yard  as  to  hamper  the  proper  operation  of  the  company's 
facilities.  The  company  asserts  that  Manteca  is  sufficiently  served  by 
the  two  existing  crossings,  about  fourteen  hundred  fifty  feet  apart. 

To  consider  the  Southern  Pacific  Company's  objections  first,  it  is 
apparent  that  any  crossing  over  several  tracks  would  be  dangerous, 
even  with  the  most  efficient  means  of  protection,  and  that  it  would  be 
more  than  usually  dangerous  here,  where  buildings  occupy  three  comers 
of  the  crossing ;  where  five  of  the  tracks  will  frequently  have  cars  stand- 
ing on  them,  where  it  is  impossible  to  protect  more  than  two  of  the 
seven  tracks  with  an  automatic  flagman,  and  where  the  tracks  are  so 
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spaced  that  two  are  on  one  side  of  the  right  of  way,  one  on  the  other 
side  and  four  to  one  side  of  the  center.  This  is  especially  so  since  train 
movements  over  these  tracks  are  rather  extensive.  These  consist  of 
four  passenger  and  two  regnilar  freight  trains  each  way  daily.  There 
are  also  several  extra  freight  trains  each  way  daily  and  considerable 
local  switching.  If  the  crassing  is  opened,  it  is  clear  that  with  but 
five  hundred  feet  between  it  and  Hogan  road,  that  both  of  these  cross- 
ings would  usually  be  blocked  at  the  same  time,  while  freight  trains 
were  in  the  yard  and  while  switching  was  taking  place.  In  order  to 
make  uniform  grades  of  approach  on  this  crossing  it  will  be  necessary 
to  raise  the  grade  of  the  team  and  beet  tracks  about  nine  inches,  which 
would  be  quite  expensive. 

While  considerable  local  inconvenience  results  by  the  detour  made 
necessary  by  the  location  of  the  cannery  with  respect  to  business  blocks 
and  the  post  oflSce.  it  would  appear  that  this  is  largely  a  seasonal  incon- 
venience, 'f  he  post  office  in  a  growing  town  may  be  moved  ss  exigency* 
demands  and  it  is  conceivable  that  the  present  location  of  the  post 
oflBce  in  Manteca  maj'  be  changed.  With  the  growth  of  the  town,  it  is 
likelv  that  some  dav  the  citv  will  install  .an  additional  fire  hose  cart 
at  the  water  works  for  the  protection  of  the  southwestern  portion  Of 
the  town.  It  is  probably  true  that  during  certain  seasons  of  the  year 
there  is  considerable  congestion  on  Yosemite  avenue,  and  that  the  two 
existing  crossings  are  often  blocked,  but  the  evidence  is  not  convincing 
that  these  reasons  are  of  suflficient  importance  as  to  require  for  their 
relief  the  opening  of  a  new  crossing,  which  would  be  extremely 
dangerous  in  location  and  difficult  to  protect.  Further,  it  appears 
probable  that  much  of  the  present  inconvenience  suffered  could  be 
eliminated  by  the  improvement  of  Hogan  road  and  Oak  street,  and  that 
part  of  Yosemite  avenue  in  the  vicinity  of  the  railroad  crossing.  The 
reasons  advanced  by  the  city  for  opening  the  crossing  seem  to  be 
inadequate  to  offset  the  danger  to  the  public  and  the  interference  with 
the  operation  of  the  railroad  yard  which  would  follow.  In  this  matter 
arises  the  same  question  that  always  arises  in  railroad  grade  crossings, 
namely,  public  convenience  versus  public  safety,  and,  in  this  instance, 
the  balance  of  weight  seems  to  rest  on  the  aide  of  public  safety. 

ORDER. 

City  of  Manteca,  San  Joaquin  County,  having  applied  to  the  Com- 
mission for  an  order  requiring  the  Southern  Pacific  Company  to  open 
Vine  street,  in  said  city,  acrass  its  right  of  way  and  tracks,  and  a  public 
hearing  having  been  held,  and  it  appearing  that  the  additional  hazard 
to  life  and  limb  occasioned  by  the  opening  of  this  crossing  would  more 
than  offset  the  benefits  to  the  public  from  opening  said  crossing ; 
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It  is  hereby  ordered,  That  this  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  October, 
1919. 


Decision  No.  6758. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OAKLAND-SAX  JOSE 
TRANSPORTATION  COMPANY  FOR  (ERTIFICATE  OC  PURLIO 
CONVENIENCE  AND  NBCM^SSITY  TO  OPERATE  FREKillT  AND 
EXPRESS   SERVICE  BETWEEN  OAKLAND  AND  SAN  JOSE. 

Application  No.  4941. 

IX  THE  MATTER  OF  THE  APPLKWTION  OF  O.  L.  SWETT  AND  JOSE 
FIOEROA  FOR  CERTIFK^ATE  OF  PFBLIC  (H)NVENIENCE  AND 
NECESSITY  TO  OPERATE  AN  ACTO-TRriMK  LINE  FOR  FREKillT 
SERVICE  BETWEEN  OAKLAND  AND  SAN  JOSE. 


Application  No.  4968. 
Decided  October  18,  1919. 


AiTo  Truck  Services — Certificates  for. — The  sole  fact  that  a  railroad  company 
and  a  railroad  express  company  are  serving  the  communities  proposed  to  be 
served  by  several  automobile  truck  lines  is  insufficient  cause  for  denying  an 
application  for  a  certificate.  i)articularly  in  view  of  the  fact  that  the  truck  line 
proposes  to  operate  at  rates  lower  than  those  in  effect  on  the  railroad  and  in 
addition  will  render  service  at  hours  more  convenient  to  the  shippers  of  perish- 
able products.  Applicants  grantefl  certificate  to  oi)erate  automobile  truck  lines 
for  the  transportation  of  freight  between  Oakland  and  San  Jose  and  inter- 
mediate points. 

.1.  Turner,  for  Applicant  Oakland-San  Jose  Transiwrtation  Company. 

E.  M.  OiiJi,  for  Applicants  O.  L.  Swett  and  Jose  Fi^eroa. 

Harry  T,  Henneimy,  for  United  States  Railroad  Administration,  Southern  Pacific 
Railroad. 

Ht  the  Commission. 

ORDER. 

(I.  F.  Nissen  and  A.  C.  Woodward,  copartners,  doing  business  under 
the  fictitious  name  of  Oakland-San  Jose  Transportation  Company,  have 
petitioned  the  Railroad  Commission  for  an  order  declaring  that  public 
convenience  and  necassity  require  the  operation  by  them  of  an  auto- 
mobile truck  line  as  a -common  carrier  of  freight  and  express  between 
Oakland,  San  Jose  and  intermediate  points. 

0.  L.  Swett  and  Jpse  Figeroa,  partners  in  business  under  the  fictitious 
name  of  '*S.  and  F.  Auto-Truck  Freight  Line,''  have  petitioned  the 
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Railroad  Commission  for  an  order  declaring  that  public  convenience 
and  necessity  require  the  operation  by  them  of  an  automobile  truck  line 
as  a  common  carrier  of  freight  between  Oakland,  San  Jose  and  inter- 
mediate points. 

A  public  hearing  on  these  applications  was  conducted  by  Examiner 
Handford  at  Oakland  on  September  30,  1919,  and,  as  the  routes  sought 
by  applicants  are  idAitical,  the  matters  were  consolidated  for  hearing, 
were  duly  submitted,  and  are  now  ready  for  decision. 

Applicants  Nissen  and  Woodward  propose  to  charge  rates  in  accord- 
ance with  a  schedule  marked  Exhibit  **A*'  and  attached  to  their 
application  in  this  proceeding  and  to  operate  on  a  schedule  of  one  round 
trip,  daily  except  Sunday,  serving  as  intermediates  the  communities 
at  San  Leandro,  Hayward,  Niles,  Centerville,  Irvington,  Warm  Springs, 
Milpitas,  and  Wayne ;  using  as  equipment  one  Moreland  truck,  2^-tons 
capacity,  licensed  by  State  Motor  Vehicle  Department  under  license  No. 
155473,  and  one  Moreland  truck,  4-ton  capacity,  licensed  by  State  Motor 
VehicFe  Department  under  license  No.  460295 ;  other  equipment  is  to  be 
added  if  requirements  of  the  traffic  justify. 

Applicants  Swett  and  Figeroa  propose  to  charge  rates  in  accordance 
with  a  schedule  filed  with  the  Railroad  Commission  and  supplemental 
Exhibit  **A^'  filed  with  their  application  in  this  proceeding,  and  pro- 
pase  to  operate  four  round  trips  or  more  daily  between  Oakland  and  San 
Jose,  serving  as  intermediates  the  communities  of  San  Leandro,  Hay- 
ward,  Niles,  Centerville,  Irvington,  Warm  Springs,  Milpitas,  and 
Wayne;  using  as  equipment  two  2i-tons  and  two  4J-tons  automobile 
trucks,  equipment  not  yet  having  been  procured  pending  authorization 
for  the  route  herein  applied  for;  more  equipment  is  to  be  added  by 
applicants  if  the  conditions  of  traffic  justify.  Applicants  rely,  as 
justification  for  the  granting  of  the  desired  certificates,  upon  the  alleged 
fact  that  motor  trutk  service  is  necessary  to  speed  up  deliveries  of 
through  freight  and  make  delivery  to  intermediate  points  not  covered 
by  railroad  or  other  carriers ;  that  there  is  a  growing  demand  for  auto 
truck  freight  service  for  the  betterment  of  commercial  interests  and  to 
facilitate  freight  transportation  over  the  route  herein  sought. 

Witnesses  for  applicants  testified  as  to  the  investigations  that  had 
been  made  regarding  the  traffic  possibilities  indicating  the  necessity 
for  the  establishment  of  the  routes  herein  sought ;  as  to  the  station  and 
train  service  on  the  line  of  the  Southern  Pacific  Railroad  which  is 
claimed  to  be  inadequate  and  unsatisfactory  to  the  shipping  public; 
and  as  to  the  fjicility  that  could  be  oflFered  shippers  and  consignees,  if 
the  desired  service  were  to  be  established.  A  witness  engaged  in  the 
wholesale  produce  business  in  Oakland  for  some  twenty-eight  years 
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testified  as  to  the  inadequacy  of  the  present  service  offered  by  the 
Southern  Pacific  Company,  particularly  as  to  the  delay  in  securing 
early  morning  delivery  of  fruits,  vegetables  and  similar  perishable 
products.  It  appeared  that  market  conditions  require  fruit,  vegetables 
and  produce  be  in  the  hands  of  the  commission  merchants  in  the  early 
morning,  otherwise  the  produce  has  to  be  carried  over  until  the  follow- 
ing day's  market,  resulting  in  deterioration  of  the  products  and  thereby 
materially  lessening  their  sale  value.  Delivery  by  truck  results  in  the 
produce  being  in  the  hands  of  commission  merchants  in  the  early  hours 
of  the  morning  and  in  better  condition  than  when  delivered  by  the  rail- 
road or  the  express  company  using  the  railroad  facilities  for  transporta- 
tion. The  service  rendered  by  the  express  company  is  stated  to  result 
in  bruised  and  broken  packages,  the  cause  for  which  is  alleged  to  be  the 
frequent  handlings  which  are  required  by  this  method  of  transportation, 
and  deliveries  by  truck  have  resulted  in  the  produce  being  delivered 
to  the  consignee  in  better  condition  and  at  an  hour  more  seasonable  for 
market  conditions. 

The  granting  of  this  application  is  protested  by  the  United  States 
Railroad  Administration  on  behalf  of  the  Southern  Pacific  Railroad 
and  the  American  Railway  Express,  it  being  alleged  that  the  service 
offered  by  such  utilities  is  adequate  and  at  reasonable  rates  and  that 
the  facilities  offered  by  the  United  States  Railroad  Administration  are 
ample  to  satisfactorily  care  for  the  needs  of  the  shipping  public  over 
the  route  for  which  certificates  are  herein  sought. 

The  rates  proposed  by  applicants  are  materially  lower  than  those  of 
the  American  Railway  Express,  although  the  character  of  service  to  be 
rendered  is  almost  directly  comparable  with  that  of  the  express  com- 
pany in  that  it  includes  pick-up  and  delivery  and  prompt  handling  from 
point  of  origin  to  destination. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding,  we 
are  of  the  opinion  that  the  public  is  entitled  to  the  benefit  of  the  lower 
rates  offered  by  applicants  herein  for  approximately  the  same  character 
of  service  as  rendered  by  the  express  company,  there  being  the  added 
facility  of  direct  and  expeditious  transportation  at  hours  suiting  the 
demands  of  consignees,  a  service,  which,  according  to  witnesses  in  this 
proceeding,  has  not  heretofore  been  available  over  the  route  herein 
sought.  The  public  is  entitled  to  the  most  expeditious  service  possible, 
and  especially  if  such  service  can  be  obtained  at  a  lower  rate  than  is 
offered  by  other  methods  of  transportation,  and  we  are  of  the  opinion 
that  these  applications  should  be  granted. 

The  Railroad  Cotnmission  hereby  declares,  that  public  convenience 
and  necessity  require  the  operation  by  C.  F.  Nissen  and  A.  C.  Wood- 
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ward,  copartners,  operating?  under  the  fictitious  name  of- Oakland-San 
Jose  Transportation  Company,  of  an  automobile  truck  line  as  a  common 
carrier  of  freight  and  express  between  Oakland  and  San  Jose  and 
intermediate  points;  provided,  however,  that  the  rights  and  privileges 
herein  granted  may  not  be  transferred  nor  assigned  unless  the  written 
consent  of  the  Railroad  Commission  to  such  transfer  or  assignment  has 
first  been  secured. 

The  Railroad  Commissiou  hereby  declares,  that  public  convenience 
and  necessity  require  the  operation  by  O.  L.  Swett  and  Jose  Figeroa, 
partners  in  business  under  the  fictitious  name  of  **S.  and  F.  Auto- 
Truck  Freight  Line/'  as  a  common  carrier  of  freight  between  Oakland 
and  San  Jose  and  intermediate  points;  provided,  however,  that  the 
rights  and  privileges  hereby  authorized  may  not  be  transferred  nor 
assigned  unless  the  written  consent  of  the  Railroad  Commission  to  such 
transfer  or  assignment  has  first  been  secured. 

It  is  hereby  ordered ,  that  no  vehicle  may  be  operated  under  this 
certificate  unless  such  vehicle  is  owned  by  the  applicants  herein  or  is 
leased  by  such  applicants  under  a  contract  or  agreement  on  a  basis 
satisfactory  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  October, 
1919. 


Decision  No.  6759. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE  ISSU- 
ANCE AND  SALE  OF  BONDS. 


Application  No.  5033. 
Decided  October  18,  1919. 


Afurrap  Bourne,  Short  and  Sutherland,  by  Murrait  Bourne,  for  Applicant. 

I^A'ELA ND,  ( V>m m hsioner. 

OPINION. 

San  Joaquin  Lij?ht  and  Power  Corporation  asks  permission  to  issue 
$3,248,000  face  value  of  its  first  and  refunding  mortgasje  series  *'C" 
6  per  cent  bonds  due  August  1,  1950.  It  further  asks  permission  to  sell 
the  bonds  at  not  less  than  94  per  cent  of  their  face  value  plus  accrued 
interest  and  use  the  proceeds  to  pay  for  the  construction  and  acquisition 
of  new  properties. 
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In  Exhibit  **2*'  attached  to  the  petition,  applicant  reports  its  esti- 
mated expenditures  to  construct  %nd  acquire  necessary  properties  from 
July  31,  1919,  to  July  31,  1920,  as  follows : 

Production  capital . $3,013,504  24 

Transmission  capital mu.SHO  42 

Substation  capital  21)1,010  S8 

Distribution  capital 843.770  20 

General  capital 0,(i34  (50 

(ras,  water  and  railway  capital lo.CJtSS  97 

Total    $r),387,ryri4  26 

Applicant  is  engaged  in  constructing  a  new  45,000  horsepower  hydro- 
electric generating  plant  on  the  San  Joaquin  River.  The  cost  of  this 
plant,  together  with  the  necassary  transmission  lines,  is  estimated  at 
$4,990,000.  Active  construction  work  was  begun  during  the  early  part 
of  this  year.  The  above  estimates  include  the  estimated  cost  to  com- 
plete the  plant. 

Applicant  reports  that  it  has  a  market  for  all  the  power»which  it  can 
generate  by  the  new  plant,  and  that  if  the  plant  had  been  in  operation 
during  all  of  1919  it  would  have  resulted  in  a  saving  in  operating 
expenses  of  about  $900,000  expended  for  the  purchase  of  fuel  oil  and 
electrical  energy. 

In  Exhibit  **4''  applicant  reports,  for  the  year  ending  July  31,  1919, 
earnings  available  to  pay  fixed  charges  in  the  amount  of  $1,355,556.63, 
w^hich  is  equal  to  one  and  one-half  times  the  interest  .on  all  bonds  now 
issued,  or  heretofore  authorized  to  be  issued,  together  with  the  $3,248,000 
bonds  applied  for  in  this  application. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  applied  to  the 
Eailrcad  Commission  for  permission  to  issue  bonds,  a  public  hearing 
having  been  held,  and  the  Railroad  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order,  and  that  the  expenditures  for  such  purpose  or  purposes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income; 

It  is  hereby  ordered,  that  San  Joaquin  Light  and  Power  Corporation 
be,  and  it  is  hereby,  granted  authority  to  issue  on  or  before  July  1, 1920, 
at  not  less  than  94  per  cent  of  their  face  value  plus  accrued  interest, 
$3,248,000  of  its  series  **C''  6  per  cent  first  and  refunding  mortgage 
bonds  due  August  1,  1950,  and  use  the  proceeds  obtained  from  the  sale 
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of  said  bonds  to  pay  the  cost  of  building  the  power  plant,  extensions, 
additions  and  betterments  described  in  Exhibits  **1"  and  *'2''  attached 
to  the  petition  herein,  or  indebtedness  incurred  on  account  of  the  con- 
struction of  said  power  plant,  extensions,  additions  and  betterments, 
provided : 

1.  That  the  authority  herein  granted  will  not  become  eflfective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

2.  That  San  Joaquin  Light  and  Power  Corporation  will  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission 's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Californili. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  October, 
1919. 


Decision  No.  6760. 


IX  THE  MArrEU  of  the  APPOOATION  of  rodeo- VALLI2JO  FERRY 
COMPANY,  A  CORPORATION,  FOR  LEAVE  TO  ISSUE  AND  SELL. 
CAPITAL  STOCK. 


Application  No.  4969. 
Decided  October  18, 1919. 


Turn  Stiden  and  turn  Sudan,  by  Peter  turn  Suden,  for  Applicant. 

E ixi  ERTO N ,  Com  m  issio n  er. 

OPINION. 

Rodeo- Vallejo  Ferry  Company  asks  permission  to  issue  stock  in  an 
amount  not  exceeding  $400,000. 

Applicant  reports  that  it  has  amended  its  articles  of  incorporation 
and  increased  its  authorized  stock  issue  from  $200,000  of  common  to 
$500,000,  divided  into  $300,000  of  common  and  $200,000  of  7  per  cent 
cumulative  preferred.  It  further  reports  that  pursuant  to  an  order 
of  the  Railroad  Commission,  it  sold  $188,100  of  common  stock  prior  to 
the  amendment  of  its  articles  of  incorporation. 

Applicant  asks  permission  to  issue  $188,100  of  its  common  stock  in 
lieu  of  the  $188,100  of  common  stock  heretofore  issued. 
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In  addition,  applicant  asks  permission  to  issue  at  not  less  than  $85 
per  share  2,119  shares  ($211,900)  of  additional  stock,  consisting  of  such 
proportion  of  common  and  preferred  stock  as  it  may  be  able  to  sell. 

As  of  August  31,  1919,  applicant  reports  assets  and  liabilities,  as 
follows : 

A8set8. 

Cash  on  hand  and  in  bank $ir).r)25  73 

Liberty   Bond   200  00 

Steamer  "Issaquah"  and  additions *. 86,508  35 

Wharves  and  landings 95,839  47 

Tide  lands lf>,342  74 

Supplies  for  boat 2,325  45 

New  boat 4,550  00 

Repairs  to  boat 2,6(X)  00 

Repairs  to  wharves 200  00 

Furniture  and  fixtures 3ti0  20 

Insurance  premium  unearned 300  00 

Organization  expenses 3,863  96 

Cieneral  equipment  and  labor 3,362  52 

Advertising    2,800  00 

Total  assets $234,778  42 

Liahilitics. 

Authorized  capital $200,000  00 

Unsold  stock 11,900  00 

Capital  stock   issued-.: $188,100  00 

Notes  payable 13,000  00 

Accounts  payable 14,854  60 

War  tax 1,002  13 

Part  paid  subscription 225  00 

Dividends  unpaid 2,532  00 

Profit  and  loss 15,061  69 

Total  liabilities $2:34,778  42 

Applicant's  financial  statement  from  July  1,  1918,  to  June  30,  1919, 
shows  that  it  collected  in  the  form  of  revenues  $97,688.41  and  that  its 
operating  expenses  aggregated  a  total  of  $80,257.06,  leaving  a  net  profit 
of  $17,431.35.  During  the  year  the  company  paid  a  4  per  cent  dividend 
on  $180,000  of  outstanding  common  stock. 

Applicant  reports  that  because  of  the  increase  in  business,  it  has 
become  necessary  for  it  to  acquire  an  additional  boat.  The  cost  of  the 
new  boat  complete  is  estimated  at  from  $140,000  to  $175,000.  In  addi- 
tion, applicant  intends  to  construct  a  new  wharf  and  ferry  slip  at 
Vallejo  at  an  estimated  cost  of  $35,000  and  to  pay  $13,000  of  notes 
issued  for  the  purpose  of  purchasing  terminal  properties  at  Vallejo. 
Plans  of  the  new  boat  and  surveys  of  wharf  and  new  ferry  slip  have 
been  filed  herein. 

The  record  shows  that  applicant  proposes  to  sell  its  stock  to  0.  H. 
Klatt.  Originally  it  was  the  intention  of  applicant  to  employ  O.  H. 
Klatt  as  a  sales  agent,  paying  him  $15  per  share  commission  for  each 
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license  No.  336577.     Other  equipment  is  to  be  provided  if  the  require- 
ments of  traffic  justify. 

Applicant  is  operating  a  freight  and  express  service  between  San 
Dieero  and  points  in  the  Imperial  Valley  under  the  authority  of  a 
certificate  of  public  convenience  and  necessity  issued  by  the  Railroad 
Commission  and  desires  to  extend  his  route  to  cover  the  business  between 
San  Diego  and  Los  Angeles,  relying  as  justification  for  the  granting  of 
the  desired  certificate  upon  the  alleged  fact  that  the  existing  authorized 
motor  truck  line  does  not  and  can  not  accommodate  and  carry  all  the 
freight  offering  for  transportation  over  the  route  herein  sought. 

At  the  hearing  applicant  requested  that  his  application  be  considered 
on  the  basis  of  through  business  between  San  Diego  and  Los  Angeles, 
no  permit  for  the  carriage  of  local  or  intermediate  business  being  sought 
or  desired. 

Applicant  testified  as  to  his  opinion,  based  on  observation,  that  ample 
business  offered  to  make  the  establishment  of  the  line  a  profitable  ven- 
ture and  directed  attention  to  the  operation  of  automobile  trucks  over 
the  route  for  which  certificate  is  sought.  It  appears,  however,  that  the 
trucks  which  are  operating  are  either  on  a  rental  or  contract  basis  and 
no  evidence  was  introduced  indicating  that  any  trucks  were  being 
operated  as  common  carriers  other  than  the  equipment  of  the  Boulevard 
Express,  which  is  regularly  operating  under  certificate  from  the  Rail- 
road Commission. 

The  granting  of  this  application  is  protested  by  Chas.  D.  Boynton, 
proprietor  of  the  Boulevard  Express,  on  the  basis  that  adequate  service 
and  at  reasonable  rates  was  offered  by  his  line ;  that  ample  equipment 
was  provided  which  was  not  utilized  to  its  capacity ;  that  the  protestant 
was  financially  able  and  willing  to  provide  any  additional  service  or 
equipment  that  might  be  necessarj'^  to  meet  the  demands  for  motor  truck 
transportation  for  through  business  between  San  Diego  and  Los  Angeles ; 
that  no  complaint  had  been  received  as  to  rates  charged  by  protestant 
or  as  to  failure  to  satisfactorily  handle  all  business  offered;  and  that 
the  route  did  not  offer  sufficient  business  to  justify  the  establishment 
of  a  competing  truck  line  as  a  common  carrier. 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  directed 
attention  to  the  service  and  rates  offered  by  the  United  States  Railroad 
Administration  as  its  lessee  and  the  American  Railway  Express  and  to 
the  ability  of  both  to  provide  ample  service  and  facilities  for  all  business 
offering  for  movement  over  the  route  herein  sought  by  applicant. 

A  comparison  of  the  rates  proposed  by  applicant  with  those  of  the 
Boulevard  Express  indicate  that  they  are  practically  the  same  with  the 
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exception  of  the  rate  on  truck  lot  shipments,  such  rate  being  approxi- 
mately 50  per  cent  of  the  rate  in  effect  over  the  line  of  the  Boulevard 
Express.  The  matter  of  truck  lot  rate  is  not  a  sufficient  reason  for  the 
granting  of  the  desired  certificate,  particularly  when  no  showing  was 
made  as  to  any  complaint  by  shippers  and  receivers  of  freight  as  to  the 
unreasonableness  of  the  rates  now  in  effect  on  the  line  of  a  competing 
truck  carrier.  The  movement  of  commodities  by  truck  lots  is  usually 
on  the  basis  of  contract  hauling  rather  than  movement  by  a  truck  com- 
pany operating  as  a  common  carrier,  and  in  this  proceeding  it  was  not 
shown  that  any  demand  existed  on  the  part  of  the  public  for  such  service 
to  be  rendered  by  the  applicant. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding,  we 
are  of  the  opinion  that  no  evidence  appears  which  would  justify  the 
granting  of  the  desired  certificate.  The  applicant  desires  to  extend  his 
field  of  operation  as  a  common  carrier  to  the  through  business  between 
Los  Angeles  and  San  Diego,  but  has  made  no  showing  as  to  public 
convenience  and  necessity  other  than  his  desire  to  serve  the  route  herein 
sought.  The  Commission  has  repeatedly  stated  in  its  decisions  on 
applications  for  certificates  of  public  convenience  and  necessity  that  an 
affirmative  showing  must  be  made,  and  that  the  desire  of  an  applicant 
to  enter  the  business  or  to  expand  his  activities  as  a  common  carrier  is 
not  sufficient  justification  for  the  granting  of  a  certificate.  Applicant 
herein  has  failed  to  establish  the  fact  that  public  convenience  and  neces- 
sity require  his  operation  over  the  route  herein  sought  and  the  applica- 
tion must,  therefore,  be  denied. 

The  Railroad  Commission  hereby  declares,  that  public  convenience 
and  necessity  do  not  require  the  operation  by  M.  Haydis  of  an  auto- 
mobile truck  line  as  a  common  carrier  of  freight  and  express  between 
San  Diego  and  Los  Angeles;  and 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  Octo- 
ber, 1919. 
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Decision  No.  6765. 

PASTORINO  AND  FERRARO 

VS. 
CHARLES  LANGE. 


Case  No.  1323. 
Decided  October  22,  1919. 


Jurisdiction — Public  ITtility  Water  Plants. — An  individual  owning  a  rancli 
upon  which  a  resen^oir  is  situated,  from  which  he  has  for  a  number  -of  years 
delivered  water  to  neighbors  for  compensation,  is  found  to  be  a  public  utility 
and  is  directed  to  continue  such  service  at  rates  herein  established ;  provided, 
that  complainants  install  certain  necessary  improvements  to  the  dam  storing 
water  from  which  they  receive  service,  such  work  to  be  in  part  payment  for 
service  received. 

Carr  and  Kennedy,  by  Francis  Carr,  for  Complainants. 
W.  D.  Tillotson,  for  Defendant. 

By  tub  Commission. 

OPINION. 

Complainants  allej^e  that  defendant  during  the  last  four  years  has 
been  engaged  in  the  sale,  rental  and  distribution  of  water  from  a 
reservoir  on  his  land  which  is  a  public  utility  subject  to  the  jurisdiction 
of  the  Commission  ;  that  during  the  years  1915, 1916  and  1917  defendant 
furnished  water  for  irrisration  of  complainants'  lands  at  a  yearly  rental 
of  $30;  that  in  1918  and  subsequently  defendant  refused  to  furnish  any 
water,  although  defendant  was  not  using  said  water  for  any  other 
purpose  and  that  the  supply  for  complainants  was  ample. 

Complainants  pray  an  order  directing  the  defendant  to  furnish  water 
at  $30  per  year  and  for  general  relief. 

The  answer  denies  that  defendant  has  been  engaged  in  the  sale,  rental, 
distribution  or  either,  of  water,  and  alleges  that  during  1914  he  per- 
mitted plaintiffs  to  take  water  from  said  reservoir  without  consideration 
and  during  the  years  1915,  1916  and  1917  he  leased  to  them  the  right 
to  take  water  from  the  reservoir,  but  with  the  understanding  that  the 
privilege  was  only  from  year  to  year  and  might  be  withdrawn  at  any 
time  and  was  granted  as  an  accommodation  to  plaintiffs;  alleges  that 
I)laintiffs  took  water  from  the  reservoir  during  1918  but  have  not  paid 
for  it,  and  denies  that  the  reservoir  is  a  public  utility  or  that  he  or  it 
are  subject  to  the  jurisdiction  of  the  Railroad  Commission;  that  if 
plaintiffs  are  given  the  risrht  to  use  water  they  will  deprive  him  of  water 
necessary  to  irrigate  his  land:  that  he  has  no  objection  to  plaintiffs 
obtaining  water  from  said  reservoir  during  the  present  season  upon 
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payment  of  a  reasonable  price,  so  long  as  it  does  not  interfere  with  his 
use  thereof,  but  he  does  object  to  having  the  reservoir  declared  a  public 
utility;  that  after  refusing  plaintiffs  water  in  1918  the  Railroad  Com- 
mission informallv  directed  defendant  to  furnish  water  and  since  then 
he  permitted  plaintiffs  to  take  water. 

He  also  alleges  that  plaintiffs  can  construct  a  reservoir  upon  their 
lands  and  obtain  water  in  the  same  manner  that  defendant  obtains 
water. 

A  public  hearing  was  held  by  Examiner  Westover  at  Redding. 

The  land  now  owned  bv  defendant  lies  about  three  miles  west  of 
Redding,  Shasta  County.  There  is  upon  it  a  reservoir  flooding  at  times 
some  six  or  eight  acres,  fanned  by  an  earthen  dam  impounding  rain  . 
water  near  the  head  of  a  broad,  shallow  ravine.  The  reservoir  is  usually  , 
filled  by  the  first  of  January  or  before  by  natural  rainfall.  A  small 
ditch  leads  from  it  through  the  lands  of  complainants.  The  reservoir 
and  ditch  was  originally  constructed  principally  for  mining  uses,  prob- 
ably prior  to  1880,  but  has  not  been  used  for  irrigation  purposes  for 
the  last  eleven  years  except  by  complainants. 

In  1908  complainants  purchased  and  moved  upon  their  lands,  across 
which  runs  the  shallow  ravine  in  which  is  the  reservoir  in  question.  At 
that  time  there  was  on  the  land  a  vineyard  of  about  twelve  acres  and 
about  one  acre  set  to  fruit  trees.  Complainants  put  in  a  garden  of 
about  half  an  acre  and  began  using  water  from  the  reservoir  for  irrigat- 
ing it  and  the  trees.  These  improvements  are  about  half  a  mile  below 
the  reservoir.  At  that  time  defendant's  land  and  reservoir  were  owned 
by  Mrs.  William  Falk  and  in  possession  of  one  Mike  Albo  under  a  lease 
or  contract  to  purchase.  Complainants  arranged  with  Albo  to  use  the 
water  whenever  they  wanted  it,  without  compensation. 

Defendant  acquired  the  Falk  property  with  the  reservoir  about  1913 
and  has  lived  upon  the  land  since  January,  1914. 

For  the  season  of  1913  defendant  authorized  complainants  to  use  the 
water  in  consideration  of  their  repairing  and  cleaning  the  ditch.  For 
the  following  season  he  fixed  the  compensation  for  the  use  of  the 
reservoir  and  ditch  by  complainants  at  $30,  which  rate  of  compensation 
continued  for  three  years.  About  October,  1916,  defendant  notified 
the  complainants  that  he  must  have  $60  per  year  for  the  use  of  the 
water,  ditch  and  reservoir  thereafter.  For  the  following  season  com- 
plainants sent  their  check  for  $30.  which  defendant  received  and 
credited  on  account  and  still  claims  a  balance  of  $30  due  for  that  season. 
The  following  season  defendant  refused  to  permit  the  use  of  water  until 
the  Commission  upon  being  appe^iled  to  informally  directed  that  its  use 
be  continued  during  the  war  emergency.     Last  June  complainants  paid 
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in  compromise  the  sum  of  $60  for  the  season  of  lf>18-1919  with  the 
understanding  that  the  amount  would  be  doubled  if  it  be  determined  by 
the  Commission  that  the  property  is  not  of  a  public  utility  character. 
At  no  time  was  there  any  express  agreement  as  to  the  length  of  time 
during  which  complainants  might  use  the  water  nor  was  there  any* 
express  agreement  that  the  use  was  to  be  only  temporary.  The  only 
work  of  maintenance  or  repair  of  the  ditch  or  reservoir  has  been  done 
by  complainants,  and  began  about  1913. 

After  arranging  with  defendant  for  water  in  1913  complainants  began 
making  further  improvements  upon  their  ranch,  and  in  1914  planted 
one  and  one-half  acres  of  additional  deciduous  fruits  and  in  1915  planted 
three  and  one-half  acres  more  fruit  trees.  l)uring  1914,  1915  and  1916 
they  cleared  and  irrigated  additional  land  until  in  1916'  they  were 
irrigating  four  acres  more.  They  also  increased  their  garden  opera- 
tions very  considerably.  The  trees  and  garden  crops  required  water 
for  irrigation  but  the  vineyard  (increased  to  fourteen  acres  in  recent 
years)  has  never  been  irrigated  except  that  some  vines  were  interset 
in  the  orchards  and  received  water  incidentally  when  the  trees  were 
irrigated.  The  largest  area  irrigated  was  eight  and  one-half  acres  in 
1916,  but  irrigation  continued  for  longer  periods  in  other  seasons. 
Most  of  the  land  is  irrigated  by  gravity  but  water  has  to  be  pumped 
for  a  considerable  portion  lying  above  the  level  of  the  ditch. 

About  1913  or  1914  complainants  built  a  dam  across  the  shallow 
ravine  above  referred  to  along  the  easterly  line  of  their  land,  thus  creat- 
ing a  sump  which  receives  water  spilled  from  the  reservoir,  natural 
drainage  below  the  reservoir,  water  from  small  springs  on  complainants ' 
lands  and  also  water  led  to  it  from  the  reservoir  through  the  main 
ditch.  In  1914  complainants  installed  a  pumping  plant  consisting  of 
a  6-horsepower  gas  engine  and  2-inch  centrifugal  pump.  Since  then 
they  have  pumped  w^ater  from  the  sump  to  higher  levels  than  can  be 
reached  by  gravity  flow  and  for  that  purpose  have  laid  about  420  feet 
of  3|-inch  casing  and  nearly  as  much  3-inch  standard  screw  pipe,  all 
laid  on  the  surface. 

Defendant's  ranch  is  practically  uncultivated,  his  business  being  in 
Redding,  and  he  has  no  plans  for  the  use  of  water  for  irrigation  upon 
his  own  ranch.  He  objects  to  having  the  reservoir  declared  of  public 
utility  character  because  he  fears  it  will  injure  the  sale  of  his  land  and 
permit  the  diversion  of  w^ater  which  may  at  some  future  time  be  needed 
on  his  ranch  by  some  future  owner.  His  concern  on  these  grounds  has 
arisen  during  and  because  of  the  recent  controversy  with  complainants. 
Until  that  time  he  had  no  hesitancy  about  selling  water,  the  only  ques- 
tion in  his  mind  being  the  adequacy  of  his  compensation. 
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Apparently  the  capacity  of  the  reservoir  eaii  be  easily  increased  so 
that  complainants  may  have  as  much  water  as  they  have  heretofore  been 
using,  leaving  the  defendant  about  as  much  as  there  has  been  in  the 
reservoir  in  recent  years.  There  are  two  spillways  through  the  dam 
\%'hich  have  become  eroded  and  apparently  greatly  enlarged.  The 
bottoms  of  these  spillways  can  be  raised  at  least  three  feet  at  small 
expense  and  means  provided  for  opening  them  easily  in  case  of  need 
resulting  from  sudden  heavy  storms  or  cloudbursts  which  sometimes 
occur  in  that  vicinity. 

Sufficient  data  was  not  presented  from  which  a  fair  rate  can  be 
calculated  nor  was  the  amount  of  water  used  by  complainants  shown 
other  than  by  the  extent  of  the  area  irrigated.  The  defendant  may 
wish  to  sell  water  to  other  persons.  If  so  he  may  apply  to  the  Com- 
mission for  authority  to  establish  suitable  rates  or  to  establish  suitable 
rates  to  be  applied  to  the  complainants  after  the  next  two  irrigating 
seasons. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  case  and  the 
matter  being  submitted  and  now  ready  for  decision ; 

It  is  hereby  ordered,  that  within  sixty  days  from  date  hereof  com- 
plainants, at  their  own  expense,  line  the  present  two  spillways  in 
defendant's  dam,  sides  and  bottom,  with  concrete  not  less  than  three 
inches  thick  or  with  stone  paving  grouted  with  cement,  said  paving  to 
be  not  less  than  five  inches  thick  and  said  spillways  to  be  lined  to  the 
top  of  the  dam;  complainants  also  to  provide  suitable  gates  or  flash 
boards  extending  to  within  three  feet  of  the  top  of  the  dam  with  suitable 
means  for  opening  said  spillways  to  relieve  the  pressure  on  the  dam  in 
case  of  floods;  also  with  means  for  conducting  the  water  from  said 
spillways  to  a  point  below  the  toe  of  the  dam  so  that  erosion  of  said  dam 
will  be  prevented ;  and  that  complainants  thereafter  maintain  said  dam, 
spillways  and  ditchas  until  the  end  of  the  irrigating  season  of  1921 ;  and 
as  consideration  for  the  use  of  said  reservoir  and  water  in  the  past  and 
until  the  end  of  the  irrigating  season  of  1921,  in  addition  to  the  above 
described  improvements  and  maintenance,  that  they  pay  to  defendant 
the  further  sum  of  $30  per  year,  annually,  on  the  first  day  of  March, 
1920  and  1921;  and  that  in  return  for  such  consideration  they  be  per- 
mitted to  irrigate  from  said  reservoir  not  exceeding  nine  acres  of  thefr 
land  described  in  the  complaint. 

This  order  is  made  without  prejudice  to  the  right  of  defendant  to 
apply  for  an  increase  in  the  rate  to  be  charged  to  complainants  for  the 
irrigating  season  of  1922,  and  subsequent  years;  op  to  apply  for  an 
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order  authorizing  rates  to  be  charged  to  other  patrons  he  may  wish  to 
serve  at  any  time. 

This  order  shall  become  effective  November  15,  1919. 

Dated   at    San    Francisco,    California,    this   twenty-second    day    of 
October,  1919. 


Decision  No.  6766. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  WINEVILLE  WAREHOrSR 
COMPANY  FOU  PERMISSION  TO  ISSUE  STOCK  IN  THE  AMOUNT 
OF  FOUR  THOUSAND  DOLLARS. 


Application  No.  4890. 
Decided  October  22,  1919. 


Je^emon  P.  Chandler^  for  Applicant. 

By  the  Commission. 

OPINION. 

This  is  an  application  of  Wineville  Warehouse  Company  for  authority 
to  issue  its  capital  stock  of  $4,000. 

A  public  hearing  was  held  upon  the  application  by  Examiner  West- 
over  in  Los  Angeles. 

Charles  Stern  and  Sons,  Incorporated,  own  and  operate  a  large  plant 
for  canning  and  preserving  fruits  and  vegetables  at  Wineville,  Los 
Angeles  County,  and  find  it  necessary  to  operate  a  warehouse  in  con- 
nection with  the  business,  in  w^hicli  goods  sold  to  its  customers  may  be 
stored  for  their  account  until  ready  for  shipment.  Applicant  does  not 
expect  to  do  much  public  stora^^e  business  for  others  than  customers 
of  the  canning  company. 

The  warehouse  company  has  leased  from  Charles  Stern  and  Sons, 
Incorporated,  a  concrete  warehouse,  and  as  its  overhead  and  clerical 
expense  will  be  very  small  because  it  is  to  be  operated  in  connection 
with  the  business  of  the  latter,  but  little  capital  w^ill  be  needed.  All 
of  the  stock  has  been  subscribed  and  will  be  taken  at  par  by  stockholders 
in  the  parent  concern. 

ORDER. 

Wineville  Warehouse  Company  having  applied  to  the  Commission 
for  authority  to  issue  its  40  shares  of  capital  stock  at  their  par  value  of 
$1(K)  each,  a  public  hearing  having  been  held  thereon,  and  it  appearing 
to  the  Railroad  Commission  that  the  money  to  be  procured  or  paid  for 
by  such  issue  is  reasonably  required  for  the  purposes  specified  in  the 
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order  aud  that  the  expenditures  for  sneh  purposes  are  not  reasonably 
chargeable  in  whole  or  in  part  to  operating  expenses  or  to  income; 

//  is  hereby  ordered,  that  Wineville  Warehouse  Company  be  and  it  is 
hereby  authorized  to  issue  40  shares  of  its  capital  stock  of  the  par  value 
of  $100  each  upon  the  following  conditions: 

1.  Said  stock  shall  be  issued  and  paid  for  at  par  without  the  payment 
of  any  commission  or  allowance  of  any  discount. 

2-  The  authority  herein  granted  to  issue  stock  shall  apply  only  to  such 
stock  as  may  be  issued  within  sixty  days  from  date  hereof. 

3.  Within  ten  days  after  the  issue  of  the  stock  herein  authorized 
Wineville  Warehouse  Company  shall  make  verified  report  to  the  Com- 
mission stating  the  fact  and  date  of  issue,  the  persons  to  whom  said 
certificates  are  issued,  and  the  number  of  shares  represented  by  each 
certificate. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  October, 
1919. 


Decision  No.  6767. 


IX  THE  MATTER  OF  THE  APPTjICATIOX  OF  OWENS  VALLEY  TRANS- 
PORTATION, STORAGE  AND  PAC'KINfJ  COMPANY  FOR  A  PERMIT 
TO  ISSUE  AND  SELL  ITS  STOCK. 


Application  No.  4782. 
Decided  October  22,  1919. 


Hogan  and  CarUoiu,  by  C.  H.  Hogan,  for  Applicant. 
Bt  the  Commission. 

OPINION. 

Owens  Valley  Transportation,  Storage  and  Packing  Company,  at  the 
hearing  held  before  Examiner  Encell  on  August  21,  1919,  amended  its 
application  and  requests  permission  to  issue  $50,000  par  value  (50,000 
shares)  of  its  common  capital  stock. 

Applicant  was  incorporated  on  or  before  June  20,  1919,  for  the  pur- 
pose of  engaging  in  the  transportation,  storage  and  packing  business  in 
Owens  Valley,  Inyo  County,  California.  The  company  has  an  author- 
ized capital  stock  of  $99,000,  divided  into  99,000  shares  of  the  par 
value  of  $1  each. 

Applicant  intends  at  this  time  to  engage  in  the  freight  and  passenger 
business  pursuant  to  the  authority  granted  in  the  decision  relating  to 
Application  No.  4783.     It  estimates  that  it  will  be  required  to  expend 
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$50,000  to  piirelia.se  the  necessary  automobile  equipment,  terminaLs, 
j^arages,  maehiiie  shops  and  materials  and  supplies.  Its  equipment  will 
consist  of  nine  new  ^laek  trucks  of  the  latest  design,  three  having  a 
capacity  of  3^  tons,  three  having  a  capacity  of  2^  tons,  and  three  having 
a  capacity  of  1^  tons.  The  l^-ton  trucks  will  be  used  in  connection  with 
the  passenger  and  express  business  of  the  company. 

Applicant  reports  that  it  expects  to  sell  its  stock  to  people  of  Inyo 
County  and  to  distribute  the  sale  as  much  as  possible  so  as  to  have  the 
greatest  number  of  people  interested  in  the  enterprise.  The  necessity 
for  added  freight  and  passenger  transportation  service  in  the  Owens 
Valley  is  set  forth  in  the  decision  in  Application  No.  4783. 

ORDER. 

Owens  Valley  Transportation,  Storage  and  Packing  Company  having 
applied  to  the  Railroad  Commission  for  authority  to  issue  stock,  a  public 
hearing  having  been  held,  and  it  appearing  to  the  Railroad  Commission 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  the 
issue  of  such  stock  is  reasonably  required  for  the  purposes  specified  in 
the  order,  and  that  such  purposes  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Owens  Valley  Transportation,  Storage  and 
Packing  Company  be,  and  it  is  hereby,  authorized  to  issue  and  sell  at 
not  less  than  the  par  value  thereof,  on  or  before  March  1,  1920,  $50,000 
of  its  common  capital  stock  and  use  the  proceeds  obtained  from  the  sale 
of  the  stock  to  purchase  the  automobile  equipment,  terminals,  garages, 
machine  shops  and  materials  and  supplies  referred  to  in  the  petition 
herein,  provided  that  Owens  Valley  Transportation,  Storage  and  Pack- 
ing Company  will  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

Dated  at  San  P^rancisco,  California,  this  twenty-second  day  of  October, 
1919. 
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Decision  No.  67&8. 

ix  the  matter  of  the  application  ob'  the  humboldt  transit 
company   for  authority  to   execute   a   note   ix   the 

AMOUNT  OF  TWENTY  THOUSAND  DOLLARS. 


Application  No.  4942. 
Decided  Ootober  22,  1919. 


By  the  Commission. 

OPINION. 

Humboldt  Transit  Company  seeks  authority  to  issue  a  demand  note 
in  the  sum  of  $20,000,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  to  First  National  Bank  of  Eureka,  to  be  jointly  executed  with 
Wni.  Butterworth,  its  pr^ident,  and  secured  by  pledge  of  forty  of  its 
first  mortgage  5  per  cent  bonds  of  the  face  value  of  $40,000  to  secure 
the  payment  of  the  note. 

A  public  hearing  upon  this  application  was  held  by  Examiner  West- 
over  in  San  Francisco. 

The  note  is  to  be  issued  to  refund  similar  note  now  held  by  the  bank. 
The  indebtedness  was  originally  incurred  for  the  purchase  of  rolling 
stock  and  extension  of  its  tracks  in  Myrtle  avenue  in  Eureka,  where  it 
operates.  Notes  to  cover  this  indebtedness  have  been  issued  from  time 
to  time  by  authority  of  the  Commission.  (See  Opinions  and  Orders  of 
the  Railroad  Commission,  Vol.  3,  p.  542;  Vol.  6,  p.  138;  Vol.  14,  p.  167.) 

ORDER. 

Humboldt  Transit  Company  having  applied  to  this  Commission  for 
authority  to  issue  a  demand  promissory  note  payable  to  the  First 
National  Bank  of  Eureka  in  the  sum  of  $20,000,  bearing  interest  at 
6  per  cent  per  annum  and  secured  by  pledge  of  $40,000  first  mortgage 
5  per  cent  bonds,  for  the  purpose  of  renewing  a  note  in  a  similar  amount 
now  outstanding,  and  a  public  hearing  having  been  held,  and  it  appear- 
ing to  this  Commission  that  the  money  to  be  secured  by  such  issue  is 
reasonably  required  for  the  purpose  specified  in  the  order,  which  pur- 
pose is  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income ; 

It  i4j  hereby  ordered,  that  Humboldt  Transit  Company  be  and  it  is 
Weby  authorized  to  issue  a  6  per  cent  demand  note  payable  to  the  First 
^'ational  Bank  of  Eureka  in  the  principal  sum  of  $20,000,  and  to  issue 
aud  pledge  as  collateral  security  for  said  note,  $40,000  of  its  first  mort- 
gage 5  per  cent  bonds. 
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This  authority  is  granted  upon  the  following  conditions  and  not 
otherwise : 

1.  Said  note  shall  be  issued  for  not  less  than  its  face  value  for  the 
purpose  of  refunding  a  note  for  the  same  amount  issued  by  applicant 
to  the  First  National  Bank  of  Eureka  under  authority  of  this  Com- 
mission's Decision  No.  4639,  dated  September  13,  1917. 

2.  The  bonds  hereby  authorized  to  be  issued  shall  be  pledged  in  such 
a  ratio  that  the  face  value  of  the  note  shall  never  be  less  than.  50  per 
cent  of  the  face  value  of  the  bonds  pledged.  Upon  the  payment  of  the 
note  hereby  authorized  to  be  issued  or  any  part  thereof  the  bonds  pledged 
as  collateral,  or  a  proportionate  amount  if  only  a  part  of  the  note  be 
paid,  shall  be  returned  to  applicant's  treasury  and  thereafter  issued 
only  upon  order  of  the  Railroad  Commission, 

3.  Humboldt  Transit  Company  shall  report  to  the  Railroad  Com- 
mission within  ten  days  after  issuing  said  note  and  pledging  said  bonds, 
the  fact  and  -date  of  such  issue  and  pledge. 

4.  The  authority  hereby  given  to  issue  said  note  or  pledge  said  bonds 
shall  apply  only  to  such  note  as  may  be  issued  and  to  such  bonds  as  may 
be  pledged  w-ithin  thirty  days  after  date  hereof. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  Octo- 
ber, 1919. 


Decision  No.  6772. 


JX  TFfE  MATTER  OF  THE  APPLICATION  OF  M.  G.  CALVIN  FOR  PER- 
MISSION TO  SELL  THE  CAMPBELI4S  GVIjOII  WATER  RIGHT  AND 
THE  CAMI»TONVILLE  WATER  WORKS  TO  F.  S.  LABADIE  AND 
RACHEL  M.  LABADIE. 


Application  No.  4706. 
Decided  October  22,  1919. 


By  the  Commission. 

OPINION. 

M.  (j.  Calvin,  who  owns  and  operates  the  so-called  ** Campbell's  Gulch 
water  right'*  and  the  ''Camptonville  Water  Works/'  and  who  is 
engaged  in  the  business  of  supplying  water  to  the  inhabitants  of  Camp- 
tonville,  has  made  application  to  the  Railroad  Commission  for  authority 
to  sell  said  property  and  ijiglits  to  P.  S.  Labadie  and  Rachel  M.  Labadie. 
and  said  F.  S.  Lal)adie  and  Racliel  AF.  Labadie  have  joined  in  said 
application. 

Tlie  application  alleges  that  M.  (i.  Calvin  Ls  the  administrator  of  the 
(*state  of  Budden  W.  Calvin,  deceased,  and  that  the  present  ownership 
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of  the  property  would  be  in  heirs  to  the  estate  who  do  n<)t  r;\side  at 
Camptonville :  that  the  administrator  of  the  estate  is  not  in  position  to 
f?ive  the  property  proper  attention  and  care:  that  applicants  herein  are 
acting  in  their  individual  capacity,  and  that  there  are  no  debts  outstand- 
ing which  are  a  proper  charge  against  the  property. 

An  inspection  of  the  system  was  made  by  the  Commission's  engineers, 
and  it  was  found  that  Mr.  Labadie  has  already  installed  some  improve- 
ments to  the  water  system  and  now  has  further  necessary  improvements 
under  way.  A  hearing  was  set  in  the  matter  of  this  application  and 
written  notice  of  the  time  and  place  of  said  hearing  was  mailed  to  all 
interested  parties,  giving  them  an  opportunity  to  appear  and  be  heard. 

No  objection  having  been  made  to  this  transfer,  and  it  appearing  that 
public  convenience  will  be  served  by  the  granting  of  the  application 
herein,  said  transfer  is  authorized  upon  the  terms  and  conditions  of  the 
following  order,  and  not  othenvise: 

ORDER. 

M.  G.  Calvin  having  made  application  for  an  order  authorizing  trans- 
fer and  sale  of  certain  property  hereinafter  described  to  F.  S.  Labadie 
and  Rachel  ^I.  Labadie,  and  said  F.  S.  Labadie  and  Rachel  M.  Labadie 
having  joined  in  said  application,  investigation  having  been  made,  public 
hearing  having  been  held  and  the  matter  beins:  now  ready  for  decision ; 

It  UH  hereby  ordered,  that  M.  (i.  Calvin  be  and  he  is  hereby  authorized 
to  transfer  and  convey  to  F.  S.  Labadie  and  Rachel  M.  Labadie  the 
following  described  property,  to  wit : 

That  certain  water  rij^lit  located  on  Campbells  (Julch  in  S'late  Range  Townsbip, 
countj'  of  Yuba.  State  of  Califoniia,  and  kno\\'n  as  the  Campbell  water  right;  also 
the  ditch  used  for  conveying  the  water  of  said  Campbells  Gulch  to  the  town  of 
i^amptonville,  the  branch  ditches  and  reservoirs  use<l-  and  connected  witli  said  water 
right  and  ditch ;  also  that  certain  property  located  in  the  aforesaid  town,  county  and 
state,  and  known  as  the  C-amptonville  Waterworks,  conveying  the  waters  of  Worley 
Gulch  and  Campbells  Gulch  to  the  town  of  Oamptonville,  together  with  all  the  water 
rights,  flumes,  ditches,  resen'oirs,  pii)es.  ri;rhts  of  way,  and  lands  thereunto  belonging 
or  in  anywise  connected  therewith. 

The  authority  herein  granted  is  granted  upon  the  following 
conditions : 

1.  Nothing  herein  contained  shall  be  coiistrued  in  any  proceeding 
before  this  Commission  or  any  court,  tribunal  or  public  body  as  a  find- 
ing by  this  Commission  of  the  value  of  the  property  authorized  to  be 
conveyed  for  any  purpose  other  than  the  purposes  of  this  proceeding. 

2.  F.  S.  Labadie  and  Rachel  M.  Labadie  shall  asstune  and  discharge 
all  of  the  obligations  to  serve  the  public  heretofore  resting  upon  M.  0. 
Calvin  as  owner  of  Camptonville  Water  Works. 

8.  The  approval  of  the  instruments  of  conveyance  herein  is  for  the 
purpose  of  this  proceeding  only,  and  only  in  so  far  as  this  Commission 
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has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  instruments  of  conveyance  as  to  any 
other  legal  requirements  to  which  they  may  be  subjected. 

4.  The  authority  herein  contained  shall  extend  only  to  such  convey- 
ancas  of  real  or  personal  property  as  shall  have  been  delivered  on  or 
before  December  31,  1919. 

5.  Within  ten  days  subsequent  to  the  date  of  the  transfer  of  property 
herein  authorized,  a  certified  statement  shall  be  filed  indicating  that 
such  transfer  has  taken  place  and  a  certified  copy  of  the  instrument 
or  instruments  of  conveyance  shall  be  filed  with  the  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  Octo- 
ber, 1919. 


Decision  No.  6789. 

BALDWIN  PARK  CHAMBER  OF  COMMERCE 

VS. 
BALDWIN  VMIK  DOMESTIC  W^ATER  CORPORATION. 

Case  No.  1314. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  BALDWIN  PARK  DOMESTIC 
WATER  COMPANY,  ASKING  PERMISSION  FOR  AN  INCREASE  OF 
RATES. 


Application  No.  4585. 
Decided  October  22.  1919. 


ExTKNsioNs — Service  Connections — Payment  foe  by  Consumebs. — ^Payment  by 
consumers  for  service  extensions  and  meters  should  be  considered  by  the  utility 
in  the  nature  of  a  loan  and  repaid  to' consumers  either  in*  cash  or  in  credit  on 
hills.  Consumers  who  have  not  received  such  credit  are  entitled  to  the  same 
rosardless  of  the  date  payment  was  made. 

OvKKiiKAi)  Percentages — Addition  of. — It  is  held  that  the  practice  of  arbitrarily 
addini;  overhead  percentages  to  capital  account  is  contrary  to  instructions 
contained  in  uniform  classification  of  accounts  prescribed  for  water  utilities 
and  its  discontinuance  is  required. 

Rates — Metered  Service — When  Discriminatory. — A  public  utility  operating  a 
water  system  on  a  metered  rate  basis  only,  must  meter  all  consumers  irrespec- 
tive of  their  interest  in  the  utility  and  charge  them  the  regular  rates  for  such 
sei'vice. 

Revised  schedule  of  rates  established  to  become  effective  for  meter  readings  made 
subsequent  to  date  of  order  and  utility  directed  to  file  a  revised  set  of  rules  and 
regulations  in  accordance  with  directions  contained  herein. 

llarrfi  William  EUioH,  for  Baldwin  Park  Chamber  of  Commerce  and  Protestants. 
»S'.  M.  Walker,  for  Defendant  and  Applicant. 

Har NDKJ E,  ( 'om m i^sioner, 

OPINION. 

The  complaint  of  Baldwin  Park  Chamber  of  Commerce  alleges  in 
cflVct  that  the  rates  now  charged  by  defendant  for  water  supplied  to 
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consumers  in  Baldwin  Park  and  vicinity.  Las  Angeles  County,  are 
excessive  and  exorbitant;  that  defendant  has  failed  to  supply  the 
necessary  Avater  pressure  for  domestic  ser\uce ;  that  the  charges  made 
by  defendant  for  the  installation  of  irrigating  meters  are  excessive  and 
without  uniformity;  and  whereas  such  charges  should  be  returned  to 
the  consumers  in  water,  defendant  has  in  some  cases  failed  to  give  the 
proper  credits  on  water  bills. 

The  Commiasion  is  asked  to  fix  reasonable  rates  for  water  supplied 
by  defendant  for  domestic,  irrigation  and  other  purposes;  to  require 
defendant  to  maintain  adequate  water  pressure  for  domestic  use;  to  fix 
a  reasonable  charge  for  the  installation  of  irrigating  meters,  and  that 
such  charge  be  returned  to  the  consumer  in  water  supplied,  and  for 
such  other  relief  as  to  the  Commission  may  appear  reasonable. 

Shortly  after  the  above  entitled  complaint  was  filed  application  was 
made  by  Baldwin  Park  Domestic  Water  Company  asking  the  Com- 
mission to  establish  reasonable  rates,  the  allegation  being  made  that  the 
present  rates  are  too  low  to  pay  a  fair  return  upon  the  investment. 

A  public  hearing  was  held  in  Baldwin  Park  on  June  20,  1919,  at  which 
time  it  was  stipulated  that  the  two  proceedings  would  be  considered  at 
the  same  time. 

The  present  rates  charged  by  Baldwin  Pafrk  Domestic  Water  Com- 
pany and  the  rates  alleged  by-  Baldwin  Park  Chamber  of  Commerce  to 
be  reasonable  are  as  follows: 

Domestic  Service.  Present  Rates. 

Monthly  minimum  charge $1  50 

From  0  to  600  cubic  feet,  per  100  cubic  feet 0  25 

From  600  to  2000  cubic^feet,  per  100  cubic  feet 0  15 

Over  2000  cubic  feet,  per  100  cubic  feet 0  10 

Irtigation  Service, 

Per  miner's  inch  hour $0  025 

Which   is  <Miuivalont   to  .$().<KU7  iM»r  lOO  cubic  feet. 

Rates  Alleged  to  Be  Reasonable. 
Domestic  Service. 

Monthly  minimum  charge $1  00 

From  0  to  lOOO  cubic  feet,  per  100  cubic  feet 0  10 

Over  1000  cubic  feet,  vev  100  cubic  feet 0  075 

frriffation  Rates. 

Per  miner's  inch  hour $0  0175 

Which  is  equivalent  to  $0.0243  per  100  cubic  feet. 

No  persuasive  testimony  was  |)resented  by  complainant  to  support 
the  allegation  that  pressures  maintained  for  domestic  service  were 
inade(juate,  but  on  the  other  hand  defendant  testified  that  tests  taken 
at  various  parts  of  the  system  indicate  pressures  of  from  30  to  40  pounds 
to  the  sfpiare  inch.  These  are  sufficient  to  assure  adequate  domestic 
•service. 


1 
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A  considerable  amount  of  testimony  was  introduced  showing  that 
various  consumers  have  in  the  past  paid  for  extensions  of  mains,  for 
service  connections  and  for  meters  and  that  such  payments  have  not 
been  returned  to  them  either  in  money  or  as  credits  on  their  bills  for 
water  consumed.  By  Decision  No.  1823  of  this  Commission,  dated 
September  24,  1914,  defendant  was  ordered  to  install  free  of  charge  to 
consumers  the  ordinary  five-eighths  inch  meter  and  three-quarter  inch 
service  connection.  Defendant  s  rules  and  regulations,  accepted  for 
filing  by  this  Commission,  and  eflFective  October  1,  1914,  provide  that 
when  an  application  for  service  recjuires  the  installation  of  a  service 
and  meter  larirer  than  the  usual  three-(iuarters  inch  service  and  five- 
eighths  inch  meter  the  consumer  shall  depasit  the  excess  of  such  larger 
service  and  meter  with  the  utility,  and  that  the  deposit  will  be  credited 
on  the  water  bills  of  the  consumer  at  the  monthly  rate  of  one-tenth  of 
the  amount  deposited  until  the  depasit  shall  have  been  entirely  absorbed. 

It  was  not  shown  by  testimony  that  any  meters  and  services  or 
extensions  of  mains  have  been  paid  for  by  consumers  or  that  the  utility 
has  refused  to  give  the  credits  on  water  bills  to  which  the  depositors 
were  entitled  subsecjuent  to  October  1,  1914.  Apparently  therefore 
consumers  are  complaining  of  conditions  which  prevailed  prior  to  the 
Commission  \s  order. 

Considering  the  facts  of  this  particular  case,  payments  made  by  con- 
sumers for  service  and  meters  or  extensions  should  be  regarded  in  the 
nature  of  loans  to  the  utility,  and  as  such  should  be  repaid  to  consumers 
either  in  cash  or  in  credits  on  water  bills.  Therefore  consumers  of  this 
utility  who  have  mad(»  such  payments  and  have  not  received  proper 
credits  are  entitled  to  redress  and  upon  presentation  to  the  utility  of 
proper  evidence  of  payment  will  be  given  relief  regardless  of  the  date 
of  payment,  and  regardless  of  whether  or  not  such  payments  w^ere  made 
{)rior  to  the  effective  date  of  theTublic  Utilities  Act. 

It  was  shown  that  in  one  instance  at  least  the  owner  of  a  subdivision 
had  paid  one-third  of  the  cost  of  pi[)ing  for  the  tract  and  had  sub- 
se(iuently  received  no  credits  on  water  bills.  Inasmuch  as  the  value  of 
the  property  has  been  enhanced  by  such  water  service,  and  therefore  no 
claim  for  reiml)ursement  has  been  made,  I  believe  the  owners  of  the  tract 
have  been  compensated  for  any  payments  made. 

Several  of  the  complainant's  witnesses  alleged  that  the  deposits 
recpiired  for  the  installation  of  the  irrigation  services  and  meters  were 
exorbitant.  As  these  eonsuni(^rs  have  received,  or  are  receiving,  credits 
on  their  water  bills,  and  owing  to  the  fact  that  prices  of  materials  are, 
and  have  been  for  some  time  past,  at  a  very  high  point,  and  arc 
constantly  fluctuating,  it  is  unnecessary  to  pass  upon  the  matter  at  this 
time  or  to  fix  any  .schedule  of  deposits  to  be  made  for  the  various  sizes 
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of  meters  and  services  which  may  be  required.  Any  consumer,  however, 
who  in  the  future  feels  that  the  deposit  demanded  of  him  is  excessive  is 
asked  to  refer  the  matter  to  the  Commission  for  decision. 

It  was  also  shown  that  water  supplied  to  S.  M.  Walker  for  domestic 
and  irrigation  use  was  not  metered.  It  is  unnecessary'  to  go  further 
than  to  state  that  such  practices  are  discriminators'  and  that  meters 
should  be  installed  for  this  service. 

An  investigation  of  the  cost  of  the  system,  maintenance  and  operating 
expense,  revenues  and  depreciation  allowance  was  made  by  the  Com- 
mission's Hydraulic  Division  and  the  findings  introduced  in  evidence. 

It  was  found  that  the  cost  of  the  system  as  shown  by  the  utility's 
books,  as  of  April  1.  1919,  was  $49,574.  It  was  also  shown  that  many 
of  the  items  included  in  the  book  costs  contained  arbitrarv  overhead 
additions  which  were  not  justified.  In  the  Commission 's  estimates  only 
proper  allowances  are  included  for  this  item.  Eliminating  these  unjusti- 
fiable overheads  and  making  estimated  additions  for  the  cost  of  the  new 
w^ell,  pump  and  motor,  then  under  construction,  indicated  a  cost  of 
$46,146.  Owing  to  the  fact  that  the  distribution  pipe  system  was  over- 
built  a  further  reduction  was  made  and  $42,000  was  recommended  as  a 
reasonable  rate  base. 

Maintenance  and  operation  expense  as  charged  in  1918  amounted  to 
$6,068  and  in  1917  to  $5,370,  and  average  $5,719.  Various,  deductions 
which  were  fully  discussed  and  explained  in  testimony  were  made  and  a 
reasonable  allowance  for  maintenance  and  operation  expense  was  stated 
to  be  $5,124  per  year. 

The  allowance  for  depreciation  annuity  was  calculated  upon  the  4 
per  cent  sinking  fund  method  and  was  shown  to  be  $1,008  and  is. a 
reasonable  allowance. 

Revenues  from  the  sales  of  water  during  the  year  1918  amounted 
to  $7,917. 

Baldwin  Park  Chamber  of  Commerce  objected  to  the  report  of  the 
Commission's  engineer  as  to  rate  base  and  maintenance  and  operating 
expense.  It  was  alleged  that  IVIr.  Walker  had  charged  excessive  rates 
for  his  own  services  and  for  hire  of  his  team.  Testimony  was  introduced 
sho^dng  the  cost  of  various  water  systems  in  the  vicinity  and  a  demand 
was  made  for  the  figures  used  by  the  Commission 's  engineer  in  his  check 
of  the  book  cost  of  the  svstem.  Baldwin  Park  Chamber  of  Commerce 
subsequently  had  an  audit  made  of  the  utility's  books  and  filed  a  brief 
setting  forth  the  amounts  paid  both  by  Mr.  and  ]Mrs.  Walker  for 
personal  services  and  team  hire  during  the  year  1918.  The  brief  also 
allege^s  that  the  value  of  the  system  devoted  to  the  public  use  is  $29,405. 

Subsequent  to  the  hearing  the  Commission's  Hydraulic  Division  has 
subjected  the  engineer's  report  to  a  most  thorough  investigation  and 


396  CALIFORNIA   RAILROAD   COMMISSION   DECISIONS. 

check.  It  may  be  that  some  of  the  items  reported  such  as  real  estate, 
which  was  taken  at  the  amounts  show^n  in  the  utility's  books,  are  too 
high,  but  I  am  of  the  opinion  that  the  report  as  a  w^hole  sets  out  a  fair 
total  value  of  the  use  and  useful  property  of  this  system,  and  it  is  found 
as  a  fact  that  the  sum  of  $42,000  is  a  fair  service  value  for  this  system 
for  the  purposes  of  this  proceeding. 

The  testimony  as  to  the  cost  of  other  water  systems  in  the  vicinity  is 
not  conclusive,  as  these  systems  are  of  smaller  size  and  capacity.  I  also 
desire  to  point  out  that  the  rate  base  set  forth  in  protestant's  brief  does 
not  include  several  items  of  property  among  which  are  the  new  well, 
pump  and  motor  and  the  service  pipes  on  the  system. 

As  the  estimate  of  reasonable  maintenance  and  operation  expense, 
amounting  to  $5,124  per  year,  is  considerably  lower  than  the  actual 
chargas  shown  by  the  utility 's  books,  I  believe  that  any  excessive  charges 
which  may  have  been  made  are  entirely  eliminated  and  that  the  estimate 
compares  favorably  with  the  corresponding  expense  on  systems  of  the 
same  size  and  operated  under  similar  conditions.  I  therefore  find  that 
$5,124  is  a  reasonable  annual  allowance  for  maintenance  and  operation 
expense  for  this  system. 

Annual  charges  based  upon  the  foregoing  details  are  as  follows: 

Return  upon  rate  base  for  this  system $2,520  00 

Depreciation   annuity   1,008  00 

Maintenance  and  operation  expense 5,124  00 

Total    $8,652  00 

As  the  revenues  for  1918  amounted  to  $7,917  it  is  seen  that,  based 
upon  present  rates  and  the  same  use  of  w^ater  as  in  1918,  there  will  be 
a  deficit  from  operation  and  that  the  utility  is  entitled  to  an  increase 
in  rates.  It  is  e.stimated  that  the  rate  schedule  set  out  in  the  accom- 
panying order  will  yield  the  necessary  revenues. 

The  practice  of  this  utility  of  arbitrarily  adding  overhead  percentages 
to  capital  account  is  clearly  contrary  to  the  instructions  contained  in 
the  Commission's  uniform  classification  of  accounts  and  should  be 
discontinued. 

Additional  rules  and  regulations  are  necessary  in  order  to  clear  the 
existing  situation  in  regard  to  extensions  of  mains,  the  installation  of 
meters  and  services  bills,  for  a  fractional  month,  and  reconnection  and 
disconnection  charges.  I  recommend  that  the  utility  be  required  to  file 
with  th(»  Coinniission  revised  rules  and  regulations  in  which  shall  be 
embodied  the  following  general  principles:  Tn  case  an  application  for 
service  recpiires  the  (extension  of  the  utility's  existing  mains,  one  hun- 
dred  feet  of  such  extension  shall  l)e  made  free  of  charge  for  each 
consumer,  and  in  case  an  extension  of  mains  in  excess  of  one  hundred 
feet  for  each  consiuner  is  recjuired,  the  cost  of  such  excess  shall  be 
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deposited  by  the  applicant  with  the  utility  and  returned  at  the  inonthly 
rate  of  one-tenth  of  the  bills  for  water  used  on  the  extension. 

The  usual  three-<iuarters  ineh  service  and  five-eighths  incli  meter  shall 
be  installed  free  of  charge,  but  in  c^use  a  larger  meter  and  service  is 
desired  the  additional  cost  of  such  larger  installation  shall  be  deposited 
with  the  utility  by  the  applicant  and  returned  at  the  monthly  rate  of 
one-tenth  of  the  bills  for  Avater  used. 

In  case  an  application  for  service  involves  a  depasit  for  both  an 
oxteiLsion  of  mains  and  for  a  large  meter  and  service  the  rate  of  return 
of  deposit  shall  be  one-seventh  of  the  monthly  bills  for  water. 

In  case  there  is  a  reasonable  doubt  that  any  extension  of  mains  or  new 
service  and  meter  will  be  used  in  the  immediate  future  or  in  case  such 
installations  will  in  the  opinion  of  the  utility  work  a  hardship  upon  it 
or  it«  existing  consumers  the  matter  shall  be  referred  to  the  Commission 
for  decision. 

No  charges  shall  be  made  for  turning  water  on  or  off  at  any  service 
connection,  except  that  in  case  a  consumer  orders  service  discontinued 
and  later,  in  the  same  month,  orders  service  resumed,  a  charge  of  fifty 
cents  may  be  made. 

In  case  service  is  discontinued  before  an  entire  month  has  elapsed 
the  monthly  minimum  charge  shall  be  reduced  and  the  consumer  billed 
only  for  that  portion  of  the  month  in  which  service  was  furnished.  In 
case  the  meter  readings  indicate  a  larger  bill  than  the  prorated  monthly 
minimum  the  consumer  shall  be  billed  in  accordance  with  the  meter 
readings. 

I  submit  the  following  form  of  order: 

ORDER. 

Baldwin  Park  Chamber  of  Commerce  having  made  complaint  in  the 
above  entitled  proceeding,  and  Baldwin  Park  Domestic  Water  Company 
having  made  application  for  permission  to  increase  rates,  a  public 
hearing  having  been  held,  briefs  having  been  submitted  and  being  fully 
informed  in  the  matter,  I  hereby  find  as  a  fact,  that  the  rates  now 
charged  by  Baldwin  Park  Domestic  Water  Company  for  water  delivered 
to  consumers  in  Baldwin  Park  and  vicinity  are  unjust  and  unreasonable 
in  so  far  as  they  differ  from  the  rates  set  forth  in  this  order  and  that 
the  rates  so  set  forth  are  just  and  reasonable  rates  to  be  charged  for 
such  service,  and  basing  the  order  on  the  foregoing  finding  of  fact 
and  upon  the  statements  of  fact  contained  in  the  opinion  preceding 
the  order; 

It  is  hereby  ordered,  that  Baldwin  Park  Domestic  Water  Company 
be  and  the  same  is  hereby  authorized  and  directed  to  file  with  the  Rail- 
road Commission  within  twenty  days  from  the  date  of  this  order  and 
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thereafter  charge  the  followino:  rates  for  water  delivered  to  consumers 
in  Baldwin  Park  and  vicinity,  effective  for  all  meter  readings  subsequent 
to  the  date  of  this  order : 

Monthly  Minimum  Charges. 

g-inch   meters   $1  25 

3-inch  meters 1  50 

1 -inch   meters 1  75 

li-inch  meters  2  00 

2-inch  meters , 2  50 

li-inch  meters  and  larger 3  00 

Meter  Rates. 

From  0  to  500  cubic  feet,  per  100  cubic  feet $0  25 

From  500  to  1000  cubic  feet,  per  100  cubic  feet 0  20 

From  1000  to  2000  cubic  feet,  per  100  cubic  feet 0  15 

Over  2000  cubic  feet,  per  100  cubic  feet 0  0425 

And  it  is  hereby  further  ord^ered,  that  Baldwin  Park  Domestic  Water 
Company  file  with  this  Commission  within  thirty  days  from  the  date  of 
this  order  revised  rules  and  regulations  in  which  shall  be  embodied  the 
general  principles  set  forth  in  the  preceding  opinion ; 

A}id  it  is  hereby  further  ordered,  that  Baldwin  Park  Domestic  Water 
Company  shall  immediately  discontinue  the  practice  of  arbitrarily  add- 
ing overhead  percentages  of  any  character  to  capital  charges ; 

And  it  is  hereby  further  ordered,  that  within  sixty  days  from  the  date 
of  this  order  meters  shall  be  installed  on  all  service  pipes  furnishing 
water  to  S.  M.  Walker  for  either  domestic  or  irrigation  purposes  and 
that  thereafter  all  w^ater  supplied  to  S.  M.  Walker  shall  be  accurately 
measured  and  charged  against  him  on  the  books  of  the  utility : 

And  it  is  hereby  further  ordered,  that  upon  presentation  of  proper 
evidence  of  payment  for  any  extension  of  main,  or  the  installation  of 
any  service  pipe  and  meter  for  which  the  consumer  has  not  received 
proper  reimbursement,  in  cash  or  in  water  consumed,  Baldwin  Park 
Domestic  Water  Company  shall  make  refund  of  such  payments  in 
monthly  credits  on  water  bills  at  the  rate  of  one-tenth  of  the  bills  for 
water  consumed.  Exception  is  made,  however,  of  payments  made  for 
piping  for  subdivisions  of  real  estate. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of 
October.  1919. 
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Decision  No.  6791. 

IX  THE  MA'rrER  OF  THE  APPLICATION  OF  THE  MERCHANTS 
TRANSPORTATION  COMPANY  FOR  INCREASE  OF  CERTAIN 
RATES, 


Application  No.  5046. 
Decided  October  24,  1919. 


By  the  ^Commission. 

ORDER. 

Applicant  is  enga|?ed  in  the  transportation  of  freight,  largely  food 
products,  between  points  located  in  the  so-called  Delta  District  of  the 
San  Joaquin-Sacramento  rivers  and  marketing  terminals  including 
Sacramento,  Stockton,  and  San  Francisco.  The  present  service  was 
initiated  in  July,  1919,  at  which  time  applicant  filed  schedules  of  rates 
based  as  nearly  as  could  be  estimated  upon  operating  casts  then  existing, 
since  which  time  slight  increases  have  been  made  in  the  rates  for  the 
transportation  of  potatoes  and  onions.  Upon  actual  tests  applicant  has 
now  ascertained  that  the  rates  shown  in  its  schedules  originally  filed, 
in  a  way  experimental  and  tentative,  are  not  sufficient  to  guarantee  the 
proper  maintenance  of  its  service  and  meet  the  operating  costs,  which 
have  materially  increased. 

Subsequent  to  August  1,  this  applicant  and  others  engaged  in  trans- 
porting freight  by  boat  along  the  River  and  Delta  regions,  materially 
increased  wages  of  their  employees.  The  companies  which  have  made 
no  readjustment  of  wages  have  either  discontinued  service  entirely  or 
are  operating  with  a  limited  number  of  boats.  As  a  result,  quantities 
of  perishable  tonnage  of  the  kind  ordinarily  carried  by  applicant  have 
accumulated  and  there  Is  now  a  great  necessity  for  its  movement  into 
market  before  the  rainy  season  commences. 

At  the  present  time,  transportation  facilities  are  scarce  in  the  district 
served  by  applicant,  only  a  part  of  the  normal  accommodations  being 
now  available.  Applicant  claims  that  its  facilities  can  not  reasonably 
be  continued  in  the  transportation  of  said  foodstuffs  and  other  com- 
modities at  the  rates  now  carried  in  its  schedules.  Shippers  are  entirely 
willing  to  pay,  and  are  now  paying,  for  similar  transportation,  rates 
equally  as  high  as  those  proposed  by  applicant,  whicli  proposed  rates 
appear,  under  conditions  existing,  to  be  just  and  reasonable. 

This  application  covers  an  emergency  matter  which  can  not  await  the 
time  necessary  for  a  public  hearing,  and  the  rates  appearing  to  be  reason- 
able, the  application  should  be  granted. 

It  is  hereby  ordered,  that  Merchants  Transportation  Company  be  and 
the  same  herebv  is  authorized  to  publish  and  file  within  twenty  days 


400  CAUFORNIA    ttAlLBOAD   COMMISSION   DECISIONS. 

new  tariffs,  iu  aceordanoe  Avitli  the  proposed  raters  set  forth  ia  detail 
in  the  application. 

Dated  at  San  Franciseo,  Oilifornia,  this  twenty-fonrth  day  of  October, 
1919. 


Decision  No.  6792. 

IN  TIIK  MA^rrEU  OF  THE  APPLICATION  OF  BLACK  DIAMOND  WATER 
COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE  RAILROAD 
COMMISSION  OF  THE  STATE  OF  CALIFORNIA,  AUTHORIZING 
APPLK^ANT  TO  INCREASE  ITS  RATES  AND  CHARGES  FOR  WATER 
FURNISHED  TO  ITS  CONSUMERS. 


Application  No.  4787. 
Decided  October  25,  1919. 


Operating  Expenses — Extraordinaby  Increases  in. — When  it  is  shown  that  a 
water  utility  is  required  tp  operate  a  barge,  at  considerable  expense,  in  order 
to  secure  its  necessary  water  supply  due  to  unavoidable  conditions  affecting 
its  usual  source  of  supply,  an  additional  surcharge  is  made  effective  to  cover 
such  extraordinary  increase  in  operating  expense. 

B,  D.  Marx  Greene^  for  Applicant. 

R.  N.  Wolfe,  city  attorney,  for  city  of  Pittsburg. 

^V.  C.  Whittlaidj  for  Consumers. 

Hy  the  Com  mission. 

SUPPLEMENTAL  OPINION. 

On  September  30,  1919,  this  Commission  made  its  order  (Decision 
No.  6688)  in  the  above  entitled  proceeding,  authorizing  and  directing 
the  Black  Diamond  Water  Company  to  add  a  temporary  surcharge  of 
fifteen  per  cent  to  all  its  tolls  and  charges  in  order  to  care  for  the 
emergency  expense  which  it  was  estimated  would  be  incurred  in  operat- 
ing a  barge  for  delivering  fresh  water  to  the  system  during  the  period 
of  low  flow  of  the  river,  when  the  water  at  the  intake  becomes  brackish. 

It  was  further  ordered  iu  this  decision  that  monthly  statements  be 
filed  with  the  Commission  setting  forth  in  detail  the  operating  expendi- 
tures and  revenues. 

In  rendering  said  decision,  it  was  estimated  from  available  data  that 

Hhe  expense  of  operating  this  barge  for  a  period  of  three  months  would 

])e  $'6,000,  of  which  amount  $1,800  was  included  in  the  annual  charges 

which  the  rates  heretofore  established,  by  the  Commission  were  designed 

to  produce. 

Due  to  the  unusuallv  low  flow  of  the  Sacramento  River  this  season, 
the  water  has  been  so  saline  as  to  be  unfit  for  human  consumption  for 
a  period  much  longer  than  the  estimated  three  months  for  which  pro- 


CALIFORNIA   RAILROAD  COMMISSION  DECISIONS.  401 

vision  was  made  in  establishing  the  rate  schedule  set  out  in  Decision 
Xo.  66SS.  Present  conditions  indicate  that  it  will  be  necessary  to  con- 
tinue the  operation  of  the  barge  until  at  least  November  15,  which  will 
entail  largely  increased  expenditures. 

The  following  is  a  compilation  from  the  statement  of  operating 
expenditures  and  revenue  submitted  by  the  applicant  showing  the  cost 
of  operating  the  barge  the  past  three  months,  also  the  gross  revenue 
produced  by  the  rates  in  effect  during  this  period : 


Month 


Operating  rerenue    Operating  expienset 
without  Burcharga  ■  of  barge 


July,  1919 

August.  1919  ._- 
September,  1919 


Totals 


$2,144  79 
2,122  90 
2,058  96 


$6,820  6* 


$827  20 
2,886  28 
2,261  98 


$5^474  46 


The  surcharge  collected  for  September  totaled  $309.75.  Using  the 
actual  operating  expenses  as  a  basis,  it  is  estimated  that  the  total 
expense  incurred  for  operating  this  barge  to  the  middle  of  November 
will  be  about  $9,000,  and  it  would  take  approximately  two  and  one-half 
years  to  recoup  this  one  season's  barge  expense,  if  the  15  per  cent  sur- 
charge now  in  effect  is  continued.  It  is  evident  that  this  condition  will 
be  unreasonable  inasmuch  as  it  will  probably  be  necessiary  to  again 
operate  the  barge  next  season. 

Pursuant  to  Decision  No.  6688,  applicant  has  filed  a  detailed  state- 
ment of  operating  expenses  and  revenues  covering  the  period  from 
July  1  to  August  30,  1919,  and  therewith  calls  the  Commission's  atten- 
tion to  the  urgent  necessity  for  an  increase  in  the  surcharge  now 
in  effect. 

By  Decision  No.  6655,  rendered  September  6,  1919,  the  property  of 
the  Black  Diamond  Water  Company  was  authorized  to  be  transferred 
to  the  Pittsburg  Water  Company,  its  successor,  and  all  future  proceed- 
ings involving  this  utility  will  therefore  i)e  in  the  name  of  Pittsl)urg 
Water  Company. 

In  this  connection  it  is  to  be  noted  that  under  the  new  management 
tile  affairs  of  the  company  are  eflRciently  conducted,  and  recently  the 
voucher  system  of  bookkeeping  has  been  introduced  and  the  accounts  are 
segregated  in  accordance  with  the  uniform  syvstem  of  accounting  pre- 
scribed bv  this  Commission. 

After  carefully  considering  the  facts  set  out  herein  and  the  facts 
introduced  at  the  previous  hearings,  it  appears  unnecessary  to  hold 
further  public  hearing.  Clearly  the  surcharge  should  be  increased  to 
provide  for  the  additional  emergency  expenditure  necessitated  by  the 
operation  of  this  barge. 

26-47410 
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It  Is  estimated  that  the  surcharge  established  in  the  following  order 
will  produce  approximately  $800  additional  revenue  per  month: 

SUPPLEMENTAL  ORDER. 

Black  Diamond  Water  Company  having  applied  to  this'Commiasion 
for  the  establishment  of  a  surcharge,  arid  this  Commission,  by  its 
Decision  No.  6688  in  the  above  entitled  proceeding,  having  established  a 
15  per  cent  surcharge,  and  it  appearing,  upon  further  investigation, 
that  because  of  the  continued  drought  conditions  the  surcharge  hereto- 
fore established  will  not  produce  a  fair  and  just  sum  to  meet  this 
emergency  expense ; 

It  is  hereby  ordered,  that  this  Commissioirs  Decision  No.  6688,  dated 
Septeml)er  30,  1919,  in  so  far  as  it  relates  to  the  percentage  surcharge 
to  be  added  to  the  tolls  and  charges  of  Black  Diamond  Water  Company, 
be  and  the  same  is  hereby  set  aside. 

It  is  further  ordered,  that  Black  Diamond  Water  Company  be  and 
it  Ls  hereby  authorized  and  directed  to  add  to  all  its  tolls  and  charges 
a  surcharge  of  forty  per  cent  in  addition  to  the  tolls  and  charges 
computed  in  accordance  with  its  rate  sclicdule  established  by  this  Com- 
mission in  its  Decision  No.  6470,  dated  June  30,  1919,  effective  for  all 
bills  rendered  subsequent  to  the  date  of  this  order,  and  shall  file  with 
this  Commission  within  twenty  days  of  the  date  of  this  order  the  above 
surcharge  to  supersede  the  surcharge  of  fifteen  per  cent  heretofore  filed. 

It  is  further  ordered,  that  in  all  other  respects  Decision  No.  6688  shall 
remain  in  full  force  and  effect. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  October, 
1919. 
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Decision  No.  6793. 

JOHN  J.  THOMPSON 

vs, 

WALTER  OGDJPN. 


Case  No.  1332. 
Decided  October  25,  1919. 


ExTKNsiONS — Wateb  SERVICE. — An  individual  operating  a  water  plant  as  a  public 
utility  is  held  responsible  for  the  extension  of  service  pipes  to  consumers 
residing  in  the  territory  which  be  holds  himself  out  as  serving.  Defendant 
directed  to  construct,  at  his  own  expense,  such  facilities  as  will  provide 
adequate  service  to  complainant. 

John  J.  Thompson^  in  propria  persona, 
Walter  Ogden^  in  propria  persona, 

RRrNDiQE,  Commissioner. 

OPINION. 

This  is  the  complaint  of  John  J.  Thompson  a«:ainst  Walter  Ogden, 
who,  with  Walter  J.  Ogden,  is  owner  of  a  water  plant  located  on  Baker 
avenue,  between  Wilcox  and  Walker  streets,  on  Walker  berry  and 
alfalfa  tract,  near  Bell,  Los  Angelas  County,  California. 

The  complaint  alleges  in  effect  that  said  John  J.  Thompson  resides 
in  the  territory  served  by  the  defendant  Ogden,  that  complainant  has 
made  application  for  service  of  domestic  water  and  such  service  has 
been  refused;  complainant  is  thereby  greatly  inconvenienced  by  lack 
of  water  for  household  and  sanitary  purposes  and  prays  that  the  Rail- 
road Commission  order  defendant  to  make  connections  and  furnish 
water  service  to  him. 

A  public  hearing  in  this  proceeding  was  held  in  Los  Angeles  on 
July  10,  1919. 

It  appears  that  the  plant  in  question  was  installed  originally  by  one 
Lafayette  A.  Walker  and,  after  several  changes,  the  ownership  is  at  the 
present  time  vested  in  Walter  Ogden  and  Walter  J.  Ogden.  The  water 
produced  by  this  plant  is  used  both  for  irrigation  and  domestic  purposes. 
To  obtain  water  for  either  such  purpose  it  has  been  necessary  for  con- 
sumers to  construct  pipe  lines,  at  their  own  expense,  to  the  boundary 
of  the  farm  property  upon  which  the  pumping  plant  is  located.  At  the 
time  of  the  hearing,  the  plant  consisted  of  a  well  somewhat  more  than 
four  hundred  feet  deep,  from  which  the  water  is  drawn  by  an  air  lift 
.  system  into  a  low  tank  of  small  capacity.  The  distribution  from  this 
plant  is  through  terra  cotta,  concrete,  and  steel  pipes,  which  extend  only 
to  the  property  lines  of  defendant's  farm. 
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At  the  hearing  it  was  shown  that  complainant  Thompson  resides  on 
property  owned  by  himself  and  h)cated  in  the  Walker  berry  and  alfalfa 
tract;  that  he  has  obtained  his  water  for  domestic  uses  from  the  pipe 
line  of  a  consumer  of  this  utility;  that  he  has  given  payment  to  the 
defendant  for  this  water;  that  it  is  necessary  for  him  to  transport  the 
water  so  obtained  to  his  own  premises  by  means  of  receptacles ;  and  that 
he  is  financially  unable  to  construct  a  pipe  line  from  the  property  of 
defendant  to  his  own  premisas.  Defendant  Ogden  asserts  that  he  con- 
siders the  utility,  of  which  Walter  J.  Ogden  and  himself  are  owners,  is 
responsible  for  the  water  supply  for  the  residents  of  the  Walker  berry 
and  alfalfa  tract,  but  does  not  feel  obliged  to  deliver  water  beyond  the 
limits  of  his  own  farm.  Service  of  the  nature  described  above  is 
obviouvsly  unsatLsfactory. 

After  carefully  considering  all  of  the  facts  submitted,  it  appears  thfit 
defendant  Ogden  is  responsible  for  the  delivery  of  water  to  complainant 
herein,  and  I  shall  recommend  that  he  be  directed  to  install  faciliti(»s 
for  this  purpose. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

John  J.  Thompson,  having  filed  complaint  as  entitled  above,  a  public 
hearing  having  been  held,  and  the  Commission  being  fully  informed  in 
the  matter; 

It  is  hereby  ordered,  that  the  defendant,  Walter  Ogden,  proceed  to 
install,  at  his  own  expense,  such  facilities  as  will  provide  reasonable  and 
adequate  service  to  complainant  John  J.  Thompson. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  October, 
1919. 
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Decision  No.  6794. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  STEAMSHIP 
CX>MPANY  FOR  AN  ORDER  AUTHORIZING  INCREASE  IN  FREIGHT 
KATES  BPyrWEEN  SAN  FRANCISCO,  WILMINGTON,  LOS  ANGELES, 
SAN  DIEGO  AND  INTERMEDIATE  POINTS. 


Application  No.  4986. 
Decided  October  27,  1919. 


Stkamsiiip  Rates — Increases  in. — Due  to  large  increases  in  all  items  of  expeuHe 
counected  with  applicant's  business  which  have  caused  it  to  be  operating  at 
a  considerable  loss,  and  if  continued  would  require  the  entire  suspension  of 
such  service,  permission  is  granted  to  put  into  effect  an  increased  schedule  of 
class  and  commodity  rates  on  shipments  moving  between  San  Francisco,  Lds 
Angeles.  San  Diego  and  intermediate  points. 

McCutchcfiy  WiUard,  Mannon  and  Orceney  by  Farnum  Griffiths^  for  Applicant. 
//.  .1.  EnceJU  for  E.  S.  Rigdon  of  San  Simeon  and  Cayucos. 
John  ^.  Willis,  for  San  Francisco  Chamber  of  Commerce. 

IX)VKLAND,  Commissioner. 

OPINION. 

The  Pacific  Steamship  Company,  applicant  herein,  is  a  common 
carrier  of  freight  and  passengers  between  points  located  within  the 
State  of  California,  of  interstate  traffic  between  California  ports  and 
ports  north  of  the  state  line  to  and  including  Alaska,  and  also  operates 
vessels  on  behalf  of  the  United  States  Shipping  Board.  The  territory 
served  by  this  applicant  was  formerly  covered  by  the  vessels  of  Pacific 
Coast  Steamship  Company,  which  company  retired  November  1,  1916, 
because  of  the  situation  developed  by  the  war  necessities. 

The  principal  ports  reached  by  applicant  in  California  between  which 
it  seeks  to  increase  its  freight  rates  under  this  application  are  San 
Francisco,  Los  Angeles,  Wilmington  and  San  Diego.  The  present  rates 
are  published  in  P.  S.  S.  Co.  Freight  Tariffs  30-A,  C.  R.  C.  No.  16, 
33-B,  C.  R.  C.  No.  18,  and  32-C,  C.  R.  C.  No.  17,  while  the  proposed 
rates  are  set  forth  in  Exhibits  **A,''  ''B''  and  **C,''  attached  to  and 
made  part  of  the  application.  The  latter  tariff  also  carries  rates 
between  the  local  ports  of  San  Francisco,  Santa  Cruz,  Monterey,  San 
Luis  Obispo  and  Santa  Barbara  on  what  is  known  as  the  Narrow  Guage 
Route,  covered  by  a  separate  application  (No.  4987),  therefore  no 
consideration  will  be  given  the  Narrow  Guage  rates  in  this  proceeding. 
All  of  the  rates  here  under  consideration  became  effective  June  25, 
1918,  and  were  increased  at  the  competitive  points  on  that  date  by 
approximately  25  per  cent,  to  conform  with  the  advances  made  by  the 
Director  General  of  Railroads  under  his  General  Order  No.  28. 


T 


406  CALIFORNIA   RAILROAD  COMMISSION  DECISIONS. 

The  principal  increases  now  proposed  are  2|  cents  per  100  pounds  in 
all  of  the  class  rates  between  Los  Angeles  and  San  Francisco ;  5  cents 
per  100  pounds  in  the  class  rates  between  Los  Angeles  and  San  Diego; 
4  cents  per  100  pounds  in  class  rates  between  San  Francisco  and 
Wilmington,  and  an  increase  in  all  of  the  class  rates  between  San 
Francisco  and  San  Diego  to  the  basis  of  the  proposed  rates  between 
Los  Angeles  and  San  Francisco,  the  increases  in  the  San  Diego  class 
rates  ranging  from  5^  cents  to  16  cents  per  100  pounds.  Some  of  the 
commodity  rates  between  Los  Angeles  and  San  Francisco  are  also 
advanced,  the  changes  affecting  the  important  commodities  to  the 
extent  of  from  1^  cents  to  5  cents  per  100  pounds. 

Applicant  bases  its  request  for  the  higher  rates  upon  the  increased 
operating  costs,  particularly  in  the  items  of  fuel  oil,  wages  of  longshore- 
men, crews,  officers  and  shop  employees,  insurance,  maintenance  of 
freight  and  ticket  offices,  provisions,  supplies  and  laundry.  A  number 
of  exhibits  are  attached  to  the  application  setting  forth  in  detail  the 
financial  condition  of  the  company,  its  operating  revenue  and  expenses 
and  the  value  of  the  steamers  employed  in  the  California  territory. 

Applicant,  in  its  domestic  traffic,  operates  a  fleet  of  some  twenty 
vessels,  ranging  in  capacity  from  the  Steamer  Homer  with  501  tons  to 
the  Steamer  Governor  wnth  5474  gross  tons  register. 

The  book  value  of  petitioner's  vessels  used  in  intrastate  service  over 
the  San  Francisco-San  Diego  route,  exclusive  of  the  Steamer  Homer,  as 
of  July  31,  1919,  was  as  follows: 

Dewey    |418,111  32 

Farra«:ut    422,258  37 

Governor   - 1.458,298  36 

President ^-  1,408,309  67 

Queen - 344,238  05 

Schley    418,548  71 

Spokane : 300,509  83 

Total ^,779,574  31 

With  the  exception  of  the  steamer  Spokane,  which  operates  exclu- 
sively between  San  Francisco  and  Wilmington,  these  vessels  are  used 
between  Seattle  and  San  Diego  handling  intrastate  tonnage  in  connec- 
tion with  the  through  traffic.  In  addition  to  the  investment  in  steamers, 
as  set  forth  in  the  application,  petitioner  also  owns  other  property 
engaged  in  the  service,  such  as  docks,  terminal  equipment  and  office 
furniture,  but  in  view  of  the  fact  that  the  changes  in  rates  contem- 
plate no  revenue  for  return  upon  investment,  it  will  not  be  necessary 
for  the  benefit  of  this  proceeding  to  require  a  valuation  of  the  entire 
property. 
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Exhibit  **E,"  attached  to  the  application,  sets  forth  that  for  the 
seven  months  ending  July  31,  1919,  the  Piiget  Sound-Southern  Cali- 
fornia Route,  south  of  San  Francisco,  had  a  gross  revenue  of  $1,013,- 
121.77  and  an  operating  expense,  including  insurance  and  depreciation 
but  exclusive  of  taxes,  of  $1,179,585.06,  leaving  net  earnings  (deficit) 
of  $166,463.29,  a  ratio  of  operating  expenses  to  earnings  of  116.43 
per  cent. 

In  another  statement  it  is  shown  that  the  average  loss  per  month  for 
the  entire  property  during  the  first  seven  months  of  1919  was  $70,717.73 
and  it  is  estimated  the  monthly  loss  under  the  increased  operating 
expenses  assumed  on  August  1,  1919,  because  of  increases  in  wages  will, 
under  the  present  rates,  result  in  an  average  monthly  loss  of  $169,028.12. 

Taking  the  property  as  a  whole,  applicant  alleges  that  its  total  losses 
for  the  seven  months  ending  July  31,  1919,  were  $495,024.14,  and  that 
its  estimated  losses  for  the  five  months  ending  December  31,  1919,  will 
be  $845,140.60,  making  a  total  estimated  loss  for  the  year  1919,  of 
$1,340,164.74.  It  is  also  estimated  that,  under  the  present  rates  and 
the  increased  wage  schedule  eflfective  Augiust  1,  1919,  the  loss  for  one 
year  covering  the  entire  property  will  total  $2,028,337.14  (includes 
state,  interstate  and  foreign). 

Exhibit  *  *  P ' '  compares  operating  costs  for  the  months  of  July- August, 
1918,  with  July-August,  1919,  and  without  going  into  a  complete 
review  of  this  exhibit  it  will  suffice  to  call  attention  to  the  more  import- 
ant changes  and  average  increases,  viz,  fuel  oil  from  21  per  cent  per 
barrel  at  San  Francisco  to  148  per  cent  per  barrel  at  San  Pedro.  These 
radical  increases  were  caused  by  the  expiration  of  old  oil  contracts 
entered  into  several  years  ago  when  the  price  of  this  commodity  was 
low.  Longshoremen 's  wages  were  increased  25  per  cent ;  the  wages  of 
crews  and  officers  show  increases  ranging  from  13.56  per  cent  in  the 
purser's  department  to  27.22  per  cent  in  the  engineer's  department; 
office  expenses  show  various  increases  ranging  from  20.60  per  cent  to 
43.97  per  cent  and  the  cost  of  provisions  from  3  per  cent  to  27  per  cent. 

As  illustrative  of  the  changes  in  wages  the  testimony  shows  that  on 
the  Steamer  Queen  the  master  was  increased  from  $275  to  $343 
and  the  chief  engineer  from  $225  to  $318  per  month.  The  longshore- 
men's wages  have  been  advanced  from  80  cents  to  $1  per  hour  and 
their  overtime  pay  from  $1.20  to  $1.50  per  hour. 

A  check  was  made  in  connection  with  the  Steamer  Spokane,  operating 
exclusively  between  San  Francisco  and  Wilmington,  and  it  was  found, 
with  a  freight  revenue  of  $158,609,  that  the  stevedoring  of  the  freight 
costs  $85,146,  or  a  ratio  of  53.7  per  cent. 
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Exhibit  **G,"  an  estimate  of  the  increased  operating  expenses  for  a 
seven-months'  period  under  the  advanced  costs  effective  August  1,  1919, 
shows  the  following : 

Wages,  deck  department ^ ^,217  50 

Overtime,  handling  cargo,  deck  department 4,222  50 

Other  overtime,  deck  department 2,074  53 

Wages,   engineers'   department 8,015  72 

Overtime,   engineers'   department 1,711  88 

Wages,  stewards'  department --  9,794  15 

Wages,  pursers,  freight  clerks,  etc. 1,110  03 

Overtime,    stewards'    department . 3,522  48 

Provisions    _- i 10,304  46 

Stevedoring  freight 67,217  25 

Stevedoring,    baggage    1,142  15 

Steve<loring,  sorting,  piling,  etc 523  30 

Board  money  1,144  75 

Total    $119,000  79 

This  exhibit  is  intended  to  illustrate  that  had  the  wages,  etc.,  made 
effective  August  1,  1919,  been  in  effect  January  1,  1919,  the  loss  on 
California  intrastate  traflSc  for  the  seven  months  ending  July  31,  1919, 
instead  of  being  $166,463.29,  would  have  been  $285,464.08,  without 
considering  the  pro  rata  of  overhead  expenses,  which,  if  added,  would 
have  made  a  total  loss  in  excess  of  $300,000. 

The  total  freight  traffic  handled  between  the  intrastate  points  covered 
by  this  application  for  the  year  1918  was  157,626  tons.  During  the 
first  six  months  of  the  year  1919  the  tonnage  carried  was  as  follows : 

San  Francisco  and  interior  points,  via  Wilmington 11,450  tons 

San  Francisco  and  I^s  Angeles 48,356  tons 

San  Francisco  and  San  Diego 13,370  tons 

A  total  of  73,176  tons,  indicating  that  the  grand  total  for  the  year 
1919  will  be  somewhat  less  than  that  handled  in  the  year  1918. 
>  A  witness  for  applicant  estimated  that  the  increases  in  freight  rates 
would  add  approximately  $150,000  per  annum  to  the  gross  revenue;  he 
explained  further  that  the  rates  on  some  commodities  have  not  been 
increased  at  all,  for  the  reason  that  the  present  rates  are  so  close  to 
the  rates  being  assessed  by  the  competing  railroads  any  further  increase 
in  the  steamship  rates  would  result  in  a  loss  of  tonnage. 

Another  witness  for  the  company  testified  that  other  and  further 
relief  was  being  sought  through  application  made  to  the  Interstate  Com- 
merce Commission  and  the  United  States  Shipping  Board,  but  that  the 
continual  increases  in  operating  costs  has  placed  the  coastwise  steam- 
ship lines  in  a  very  precarious  situation,  due  to  the  short  haul  traffic 
and  the  frequent  and  expensive  handling  of  the  freight.  In  his  opinion, 
unless  conditions  improve,  or  another  increase  in  rates,  predicated  upon 
an  increase  in  the  expected  advance  in  rail  rates,  is  secured,  the  opera- 
tions of  these  steamers  cannot  be  maintained. 
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Commercial  organizations  at  San  Francisco,  Los  Angeles,  San  Diego, 
Santa  Cruz,  Monterey  and^Santa  Barbara  were  notified  of  the  hearing 
to  be  held  in  this  proceeding;  notices  were  published  in  the  daily  press 
of  the  three  first  named  cities;  posted  on  applicant's  wharves  at  Moss 
Beach,  San  Simeon,  Cayucos,  Port  San  Luis  and  Wilmington,  but  not- 
withstanding this  publicity  no  one  except  a  representative  from  San 
Simeon-Cayucos  appeared  in  opposition,  and  the  interest  manifested 
by  San  Simeon  and  Cayucos  was  directed  against  a  discontinuance  of 
the  service  rather  than  the  volume  of  the  rates.  The  San  Francisco 
Chamber  of  Commerce  and  the  Associated  Jobbers  of  Los  Angeles 
announced,  through  their  authorized  representatives,  that  upon  the 
showing  made  they  could  offer  no  opposition  to  the  applications  being 
granted. 

The  instant  application  is  one  of  four  (Nos.  4963,  4986,  4987,  4988) 
heard  together  October  9,  with  the  stipulation  that  relevant  testimony 
would  be  used  in  connection  with  the  different  applications,  and  in 
view  of  the  fact  that  the  financial  situation  is  reviewed  in  this  opinion, 
the  details  will  not  be  repeated  in  the  opinions  and  orders  in  the  other 
three  proceedings. 

From  all  the  exhibits  and  testimony  presented  in  connection  with 
this  proceeding,  the  conclusion  is  inevitable  that  applicant  must  have 
additional  revenue  to  enable  it  to  continue  its  business  and  maintain 
a  service  that  will  meet  the  requirements  of  the  traveling  and  shipping 
public. 

I  find  as  a  fact  that  the  present  freight  rates  are  unremunerative  and 
that  the  rates  proposed  in  Exhibits  **A,''  ''B''  and  **C,''  attached  to 
and  made  part  of  the  application,  are  just  and  reasonable. 

I  recommend  that  the  application  be  granted  and  submit  the  follow- 
ing form  of  order : 

ORDER. 

Public  hearing  having  been  held  in  the  above  entitled  proceeding, 
testimony  having  been  presented,  the  case  having  been  submitted  for 
decision  and  the  Railroad  Commission  having  reached  the  conclusion 
that  the  rates  now  being  charged  are  unjust  and  unreasonable ; 

It  is  hereby  ordered,  that  the  Pacific  Steamship  Company  be  author- 
ized to  establish  within  twenty  days  from  the  date  of  this  order  the 
increased  rates  as  set  forth  in  Exhibits  '*  A,''  **B''  and  '*C  attached  to 
and  made  part  of  this  application,  which  rates  are  found  to  be  just  and 
reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  S^n  Francisco,  California,  this  twenty-seventh  day  of 
October,  1919. 
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Decision  No.  6795. 

IX  THE  MATTER  OF  TUB  APPLICATION  OF  THE  PACIFIC  STEAJMSHIP 
(()M1»ANY.  A  CORPORATION.  FOR  AN  ORDER  AUTHORIZING 
INCREASE  IN  I.OADIN<}  CHARGES  AT  SAN  FRANCISCO,  CALI- 
FORNIA. 


Application  No.  4988. 
Decided  October  27,  1919. 


MrCuivlivn,  Willard,  Mannon  and  Greene,  by  Farnum  Griffiths,  for  Applicant. 
John  ^^.  Willis,  for  the  San  Francisco  Chamber  of  Commerce. 

I^ V ELA  N  u,  Co  m  m  issio n  er. 

OPINION. 

This  is  an  application  by  the  Pacific  Steamship  Company  under 
section  63  of  the  Public  Utilities  Act  for  authority  to  increase  the 
charges  assessed  for  loading:  freight  into  cars  at  San  Francisco.  The 
present  rates  are  published  in  Terminal  Tariff  P.  S.  S.  Co.  No.  17-B, 
C.  R.  C.  No.  22,  effective  February  15,  1919. 

Without  setting  forth  all  of  the  specific  charges,  it  will  suffice  to 
state  that  the  application  contemplates  increasing  the  rates  from 
35  cents  to  60  cents  per  ton  on  beans,  canned  goods,  flour,  potatoes, 
onions  and  similar  commodities;  from  30  to  40  cents  per  ton  on 
fertilizer  and  wheat ;  from  80  cents  to  $1  per  hour  per  man  for  loading 
bulky  articles,  such  as  structural  iron,  machinery  and  household 
goods;  from  80  cents  to  $1  per  1000  feet  for  lumber,  and  from  50  to 
75  cents  per  ton  for  loading  freight  not  otherwise  specified. 

It  w^as  stipulated  at  the  hearing,  October  9,  that  the  testimony 
introduced  in  Applications  Nos.  4963,  4986  and  4987  would  apply  to 
this  application.  The  four  applications  were  heard  together,  the 
three  last  mentioned  dealing  with  the  freight  and  passenger  rates  of 
the  Pacific  Steamship  Company  and  the  testimony  presented  in  con- 
nection with  all  four  proceedings  was,  in  the  main,  directed  to  the 
point  that  the  rapid  increase  in  all  operating  expenses,  particularly 
the  cost  of  labor,  had  been  so  great  in  the  past  two  years  as  to  bring 
about  actual  losses  in  the  operation  of  applicant's  coastwise  steamers. 
The  financial  results  ace  dealt  with  in  the  opinions  and  orders  covering 
the  other  three  cases:  it  will,  therefore,  not  be  necessary  to  repeat  the 
details  here. 

Prior  to  December  24,  1918,  the  loading  charge  on  such  commodities 
as  beans,  canned  goods,  fiour,  potatoes  and  onions  was  25  cents  per 
ton  of  2000  pounds.  Effective  December  24,  1918,  this  rate  was 
increased  to  35  cents  per  ton,  the  increase  authorized  being  based 
upon  applicant's  showing  that  the  pay  of  its  stevedores  had  been 
advanced  from  65  cents  to  80  cents  per  hour,  with  overtime  at  the  rate 
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of  $1.20  per  hour.  Effective  August  1,  1919,  the  stevedores  pay  was 
increased  from  80  cents  to  $1  per  hour,  with  overtime  pay  at  the  rate 
of  $1.50  per  hour. 

The  advancing  of  stevedores  wages  made  necessary  a  corresponding 
increase  in  the  pay  of  other  employees,  such  as  superintendents  and 
clerks,  and  applicant  alleges  and  shows  by  exhibits  and  the  testimony 
of  witnesses  that  the  service  performed  in  handling  freight  over  the 
San  Francisco  wharves  is  done  at  a  loss.  The  proposed  rates  are  lower 
than  are  being  assessed  by  the  stevedoring  firms  at  Sftn  Francisco  not 
under  the  jurisdiction  of  this  Commission  and  the  rates  of  federal 
controlled  railroads,  performing  similar  services  at  San  Pedro  and 
Wilmington  are  higher  for  some  commodities  than  the  rates  proposed 
in  this  application  for  S^n  Francisco.  At  San  Pedro  and  Wilmington 
the  rate  for  fertilizer  and  wheat  is  55^  cents  per  ton  as  against  the  pro- 
posed rate  of  40  cents  at  San  Francisco ;  lumber  is  $1.20  per  1000  feet 
as  against  the  proposed  rate  of  $1. 

The  general  public  and  interested  sJiippers  were  notified  of  the  pro- 
ceeding, but  there  was  no  opposition.  The  San  Francisco  Chamber  of 
Commerce  entered  an  appearance  and  at  the  conclusion  of  the  hearing 
its  representative  stated  that  upon  the  showing  made  it  could  offer  no 
objection  to  the  increases  requested. 

I  am  of  the  opinion  and  find  that  in  view  of  the  unusually  high 
operating  costs  now  obtaining  the  rates  at  present  in  effect  are  unre- 
munerative,  that  the  rates  proposed  are  reasonable,  and  that  the  appli- 
cation should  be  granted. 

I  submit  the  following  form  of  order : 

ORDER. 

-  Public  hearing  having  been  held  in  the  above  entitled  proceeding, 
testimony  having  been  presented,  the  case  having  been  submitted  for 
decision  and  the  Railroad  Commission  having  reached  the  conclusion 
that  the  rates  now  being  charged  are  unjust  and  unreasonable ; 

It  is  hereby  ordered,  that  the  Pacific  Steamship  Company  be  author- 
ized to  establish  within  twenty  days  from  the  date  of  this  order  the 
following  rates,  which  are  foiuid  to  be  just  and  reasonable: 

Loading  Charges  at  San  Francisco. 
The  following  charges  will  be  assessed  at  San  Francisco,  for  loading  freight  Into  cars. 

(See  Notes  1  and  2.) 

Beans  and  peas,  box  shook,  canned  goods,  feed,  flour,  grain  (not  otherwise  speci- 
fied), malt,  meal  (oil  cake  and  bean),  ore  in  sacks,  paper,  potatoes  and  onions, 
shaken;,  shingles,  staves  and  headings,  tallow,  tin  plate,  (10  cents  per  2000  pounds. 

Fertilizer  (in  packages),  40  cents  per  2000  pounds. 

Wheat  (in  sacks),  40  cents  per  2000  pounds. 

Empty  barrels  and  drums,  5  cents  each. 

Tar  wheels,  40  cents  per  2000  pounds. 
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Iron  and  steel  articles   (bar,  rod,  plate,  structural  and  pipe),  machinery,  house- 
hold goods,  marble  slabs,  $1  per  man  per  hour  for  each  man  employed. 
Lumber,  $1  per  1000  feet,  board  measure. 
All  other  freight,  75  cents  per  2000  pounds. 

NoTK  1.— Actual  voi^t  will  b"  chargpd  for  all  dunnage  or  braring  \\sii\  in  loading  can*,  alKo 
for  imprr  used  when  it  is  nrfpj'sary  to  Un?  cars.  One  dollar  per  man  p?r  hour  einploy?fI  will 
also  be  charged  for  th?  time  conaurasd  In  placing  <lunnagc.  braelng  and  lining. 

NoTK  2.— Fri'lght  in  gondola  cars  or  bulk  cargo  will  b°  handled  only  by  8p?clal  contract,  and 
wh?n  80  hamlled  th?  charge  for  loading  to  or  imloailing  from  cars  will  be  actual  coat  plus 
13  per  cent. 

The  foregoing  opinion  and  order  are  lierel)y  approved  and  ordered 
iiled  as  tlie  opinion  and  order  of  the  Railroad  C'oinmission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
October,  1919. 


Decision  No.  6796. 

IN  THE  MAT^rEU  OF  THE  APPLICATION  OF  PACIFIC  STEAMSHIP 
COMPANY  FOR  AN  ORDER  AUTHORIZING  INCREASE  IN  FREIGHT 
RATES  AT  SAN  FRANCISCO,  SANTA  CRUZ,  MOSS  LANDING.  MON- 
TEREY, SAN  SIMEON.  CAYUCOS.  PORT  SAN  LUIS  AND  SANIW 
BARBARA  ON  ITS  SO-CALLED  NARROW  GAUGE  ROUTE  SERVED 
BY  THE  STEAMER  HOMER. 


Application  No.  4987. 
Decided  October  27,  1919. 


MrCntchcn^  WilUird,  Mannon.  and  Greene,  by  Famum  GriffithSf  for  Applicant. 
//.  A.  Enctil,  for  p].  S.  Rigdon  of  San  Simeon  and  Cayiicos. 
John  S.  Willis,  for  San  Francisco  Chamber  of  Commerce. 

LovEi.ANi),  Commissioner. 

OPINION. 

The  Pacific  Steam-hip  Company  by  this  application  seeks  authority 
under  section  63  of  the  Public  Utilities  Act  to  increase  all  claas  rates 
and  certain  commodity  rates  applying  on  what  is  known  as  the  Narrow 
(laiigre  Route,  served  by  its  steamer  Homer.  The  principal  ports 
reached  by  this  vessel  are  San  Francisco,  Santa  Cruz,  Moss  Landing, 
^Monterey,  San  Simeon.  (Jayucos,  Port  San  Luis  and  Santa  Barbara. 

The  application  a.s  orijrinally  presented  also  sought  authority  to  dis- 
continue entirely  the  serving  of  San  Simeon  and  Cayucos.  At  the  hear- 
ing, held  in  San  Francisco  October  9,  1919,  objections  were  made  to 
the  discontinuance  of  the  .service  at  San  Simeon-Cayucos,  and  a  stipula- 
tion was  entered  into  between  interested  attorneys  to  the  effect  that  the 
application  now  under  consideration  be  amended,  eliminating  any 
reference  to  San  Simeon  and  Cayucos,  the  adjustment  as  to  the  service 
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Hiul  rates  at  tlicse  two  points  to  W  arraii<,^ed  iMformally,  if  possible; 
otherwise,  an  entirely  new  application  would  be  presented. 

The  increases  proposed  I'tinge  from  40  cents  to  $1.70  per  ton  in  the 
class  rates  and  from  20  (?ents  to  $1  per  ton  in  the  eommodity  rates,  the 
average  being  about  50  cents  per  ton.  The  rates  now  being  assessed 
are  carried  in  Local  Freight  Tariff  P.  S.  S.  Co.  No.  32-C,  C.  R.  C. 
No.  17,  which  tariff  has  been  in  effect  since  June  25,  1918. 

But  one  steamer,  the  Homer,  valued  at  $25,000,  ls  used  in  thiwS  coast- 
wise traffic ;  in  addition,  applicant  uses  other  properties,  such  as  docks, 
terminal  equipment  and  office  furniture,  the  value  of  which  is  not  set 
forth  in  the  application  or  in  any  of  the  exhibits. 

During  the  first  seven  months  of  the  year  1919  a  total  of  approxi- 
mately 21,000  tons  w^ere  handled  north  and  southbound.  The  traffic  is 
seasonable,  consisting,  to  a  great  extent  in  the  northbound  movement, 
of  beans,  grain  and  canned  fish  and  as  a  result  there  is  a  short  period 
during  the  year  when  more  cargo  is  offered  than  can  l)e  handled  by  the 
vessel ;  at  other  seasons  the  vessel  is  moved  between  the  ports  with  very 
meaner  loads.  "Within  the  seven  months  ending  July  31,  1919,  the 
Homer  made  37  voyages,  with  gross  earnings  of  $62,406.21  and  direct 
operating  expenses,  of  $82,562.61,  showing  a  net  lass  of  $20,156.40,  with- 
out taking  into  consideration  any  overhead  expenses.  If  to  this  latter 
amount  is  added  $7,929.58  as  overhead  expense,  based  on  the  ratio  of 
the  orrass  earnings,  the  total  net  loss  for  the  first  seven  months  of  the 
year  1919  becomes  $28,085.98. 

At  the  time  the  rates  now  being  assessed  became  effective,  that  is, 
on  June  25,  1918,  stevedores  were  receiving  65  cents  per  hour.  These 
wages  were  increased  December  24,  1918  to  80  cents  per  hour,  with 
overtime  at  the  rate  of  $1.25  per  hour  and,  effective  August  1,  1919,  to 
$1  per  hour,  with  overtime  at  $1.50  per  hour.  The  testimony  shows 
that  on  the  average  business  of  applicant  the  cost  of  stevedoring 
absorbs  53.7  per  cent  of  the  total  freight  revenue. 

The  compensation  of  practically  all  employees  on  this  steamer  has 
been  increased  within  the  last  few  months;  a  comparison  of  the  May 
and  August,  1919,  pay  rolls  discloses  the  following  totals :  Deck  depart- 
ment— ^May,  $1,197.50,  August,  $1,530,  increase  28  per  cent;  Engineer  s 
department— May,  $675,  August,  $830,  increase  23  per  cent;  Purser's 
department — May,  $110,  August,  $125,  increase  13^  per  cent;  Steward's 
department — May,  $165,  August,  $195,  increase  18^  per  cent;  total 
pay  roll  of  officers  and  crew,  May,  $2,147.50,  August  $2,680,  average 
increase  24.8  per  cent. 

The  overtime  paid  also  shows  a  substantial  increase,  as  does  the  cost 
of  furnishing  meals.  Formerly  crews  were  allowed  $1.50  per  day  per 
man  for  meals  when  the  vessel  was  in  port  and  the  dining  department 
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iiot  in  operation;  this  allowance  has  been  increased  to  $2  per  day  per 
man.  Other  operating  expenses  liave  advanced,  particularly  fuel  oil. 
During  the  year  1918  the  company  was  still  securing  some  of  its  oil 
under  old  contracts;  these  contracts  have  since  expired  and  the  oil  is 
now  purchased  in  the  open  market  at  increased  costs,  ranging  as  high 
as  148  per  cent. 

This  application  is  one  of  four  (Nos.  4963,  4987,  4988)  heard  together 
October  9  under  a  stipulation  that  the  entire  testimony,  or  any  part, 
w^ould,  when  relevant,  be  considered  as  applying  to  any  of  the  applica- 
tions. Since  the  opinions  in  Applications  Nos.  4963  and  4986,  rendered 
today,  enter  into  complete  details  of  this  applicant's  increasing  oper- 
ating costs,  it  is  unnecessary  to  here  deal  further  with  the  subject. 

The  proposed  rates  will  be  insuflBcient  to  meet  the  increased  operating 
costs,  and  a  witness  for  applicant  frankly  stated  that  were  it  not  for  the 
fact  that  a  contract  exists  between  the  steamship  company  and  the 
Pacific  Coast  Railway  in  connection  with  through  traffic  at  Port  San 
Luis  and  the  hope  that  conditions  will  change  for  the  better  in  the  near 
future,  they  would  now  be  giving  serious  consideration  to  the  entire 
discontinuance  of  the  service.  As  heretofore  stated,  the  increases  are 
only  against  certain  commodities ;  the  rates  on  other  commodities  remain 
unchanged,  this  for  the  reason  that  many  rates  now  approximate  those 
of  the  rail  competitors  and  any  further  increases  by  the  steamer  line 
would  result  in  diverted  tonnage,  with  a  loss  of  revenue  to  this  applicant. 
The  relief  herein  rec^uested  is  entirely  an  emergency  matter,  brought 
about  by  the  advances  in  all  operating  expenses. 

I  am  of  the  opinion  that  the  present  rates  are  unremunerative  and 
that  the  rates  proposed,  as  set  forth  in  Exhibit  **A''  attached  to  the 
application,  are  just  and  reasonable.  I  therefore  recommend  that  the 
application  be  granted. 

ORDER. 

Public  hearing  having  been  held  in  the  above  entitled  proceeding, 
testimony  having  been  presented,  the  case  having  been  submitted  for 
decision  and  the  Railroad  Commission  having  reached  the  conclusion 
that  the  rates  now  being  charged  are  unjust  and  unreasonable; 

It  is  hereby  ordered,  that  the  Pacific  Steamship  Company  be  author- 
ized to  establish  within  twenty  days  from  the  date  of  tUis  order  the 
increased  rates  as  set  forth  in  Exhibit  **A,''  attached  to  and  made  part 
of  this  application,  w^hich  rates  are  found  to  be  just  and  reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  tvventy-«eventh  day  of 
October,  1919. 
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Decision  No.  6797. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  STEAMSHIP 
COMPANY  FOR  AN  ORDER  AIITHORIZINU  INCREASES  IN  PASSEN- 
GER FARES  AND  BAGGAGE  RATES. 


Application  No.  4963. 
Decided  October  27,  1919. 


Mci'utchen,  Willardn^AIatuwn  and  (Jrecnr,  by  Famum  (Iriffiihs,  for  Applicant. 
John  S.  Will  is,  for  Sati  Francisco  Chamber  of  Commerce. 

I^VELAND.  Com misnioncr. 

OPINION. 

This  is  an  application  by  Pacific  Steamship  Company  under  section 
63  of  the  Public  Utilities  Act,  for  an  order  of  the  Railroad  Commission 
granting  authority  to  increase  passenger  fares  and  excess  baggage  rates 
between  San  Francisco  and  Wilmington,  Long  Beach,  Los  Angeles  and 
Sap  Diego ;  between  San  Francisco  and  Eureka,  and  between  San  Diego 
and  Long  Beach,  Los  Angeles  and  Wilmington.  The  passenger  fares 
are  to  be  increased  between  San  Francisco  and  the  southern  California 
points  in  amounts  from  $1  to  $4  and  between  San  Diego  and  Long 
Beach-Los  Angeles  in  amounts  from  50  cents  to  $1 ;  between  San  Diego 
and  Wilmington  by  50  cents,  and  between  San  Francisco  and  Eureka  in 
amounts  from  $1  to  $1.50,  depending  upon  the  class  of  accommodations. 

The  increase  in  excess  baggage  rates  are  nominal,  ranging  from  2 
cents  to  59  cents  per  100  pounds.  The  total  increase  in  revenue  is 
estimated  at  15  per  cent. 

The  fares  and  excess  baggage  rates  now  in  effect  are  published  in 
Pacific  Steamship  Company's  Local  and  Joint  Passenger  Tariff  No.  5, 
C.  R.  C.  No.  38,  and  became  effective  January  8,  1919.  These  passenger 
fares  include  berth  and  meals  and  are  graded  according  to  the  stateroom 
occupied  by  traveler.  The  proposed  rates  are  materially  lower  than 
the  fares  of  rail  line  competitors  when  consideration  is  given  to  the 
fact  that  the  steamship  company  includes  in  its  passenger  fare  sleeping 
accommodations  and  meals.  A  witness  for  applicant  stated  that  in 
compiling  the  proposed  rates  they  were  made  as  close  to  those  of  their 
rail  competitors  as  could  be  maintained  and  still  secure  business. 

At  the  hearing  held  on  October  9,  1919,  it  was  stipulated  that  the 
testimony  presented  in  connection  with  the  increases  in  freight  rates 
would  apply  with  equal  force  to  the  application  involving  increases  in 
passenger  and  excess  baggage  rates.  Operating  costs  have  steadily 
increased  since  the  present  rates  were  established  in  January,  1919,  and 
as  this  proceeding  presents  the  same  need  for  additional  passenger 
revenue  as  was  shown  in  Pacific  Steamship  Company's  application  for 
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an  increase  in  freight  rates,  it  will  not  here  be  necessary  to  again 
discuss  the  details  of  the  advances  in  operating  costs. 

The  relief  herein  sought  is  brought  about  by  the  rapid  advances  in 
operating  expenses  without  a  corresponding  increase  in  gross  revenue, 
and  the  necessities  of  the  situation  are  the  same  in  this  application  as 
those  set  forth  in  the  opinion  and  order  in  Application  No.  4986. 

I  am  of  the  opinion,  upon  the  testimony  and  exhibits  presented  at 
the  joint  hearing,  that  the  present  passenger  rates  are  non-compensatory 
and  that  applicant  has  fully  and  completely  demonstrated  the  need  for 
greater  passenger  revenue. 

The  application  should  be  granted  and  I  present  the  following  form 
of  order : 

ORDER. 

Pacific  Steamship  Company  having  applied  to  this  Commission  for 
authority  to  increase  one-w^ay  fares  and  baggage  rates  between  Cali- 
fornia points,  a  hearing  having  been  held,  the  matter  having  been  sub- 
mitted and  being  now  ready  for  decision; 

It  is  hereby  found  as  a  fact,  that  applicant  s  present  one-way  passen- 
ger fares  and  baggage  rates,  in  so  far  as  they  conflict  with  the  fares  and 
rates  set  forth  hereinafter,  are  unjust,  unreasonable  and  noncompensa- 
tory, and  that  the  said  fares  and  rates  hereinafter  prescribed  are  just 
and  reasonable. 

Basing  its  action  upon  said  finding  of  fact  and  upon  other  facts  and 
statements  contained  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  that  Pacific  Steamship  Company  be  and  the  same 
is  hereby  authorized  to  publish  and  file  within  twenty  days  from  date 
hereof  passenger  fares  and  exce&s  baggage  rates  as  prayed  for  in 
Exhibit  '*A*^  of  the  application  and  in  accordance  with  the  following 
schedule : 


Table  of  One- Way  Fares. 


Al 


Between  San  Francisco  and— 

Wilmington  1 

Long  Beach  \    $24  00 

Lo8  Angeles J 

Between  San  Francisco  and— 
San  Diego - 31  00 

Between  San  Diego  and— 

Long  Beach 

Lob  Angeleft  \\      7  00 

Wilmington J 

Between  San  FrancisCo  and— 
Eureka   _ 


1 


I 


(Acoommodatlons  as  doscrlbed  In  Exhibit  A) 


I  I 

A2       I      Bl      i      B2 


$21  00  ,  $18  00  ,  $16  00 


28  00  '    22  00 


7  00  I      400 
3  60 


20  00 


4  00 

860 


CI 


C8 


$15  00 

$15  00 

19  00 

Id  00 

400 

400 

SfiO 

8GD 

f>00 

900 

$1100 

14  00 

800 

600 


*  ^  S 


"    Jll 


$8  80 

800 

60 

IGO 
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Table  of  Excess  Baggage  Rates — Per  100  Pounds. 


BctWMn 


SaaDieso 


WUminston 


Lm  Angeles- 
Lonff  Beach 


Sua 

Vnuiciaco 


San  Diego 

Wflmington - 

Los  Angeles-Long-  Beseh 

San  Prancisco 

Eureka  


10  72 

72 

809 

509 


10  72 

287 
487 


90  72 
26 

^2  87 
487 


18  09 
287 
287 

""25 


16  09 
487 
4  87 
200 


The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
October,  1919. 


Decision  No.  6798. 

in  the  matter  of  the  application  of  clarbmont  domestic 
water  company  for  a  fair  and  just  charge  to  the 

SEVEN  IRRIGATORS  SUPPLIED  UNDER  THE  C.  T.  NAFTEL  CON- 
TRACT ON  FILE  WITH  THE  RAILROAD  COMMISSION. 


Application  No.  4090. 
Decided  October  27,  1919. 


Contract  Rates — Water  Service. — ^The  Railroad  Commission  recognizes  a  contract 
between  a  public  utility  water  company  and  a  limited  number  of  its  consumers 
whereby  the  utility  agrees  to  furnish  such  consumers  water  at  cost  in  considera- 
tion for  the  right  to  develop  water  on  property  belonging  to  such  consumers, 
and  upon  application  of  the  utility  fixes  the  rate  to  be  paid  for  such  service  in 
accordance  with  the  cost  thereof. 

E.  H.  Sanfordy  for  Applicant. 

A.  P,  Nichols  and  J.  A.  Anderson,  for  water  consumers. 

Brundioe,  Commissioner. 

OPINION. 

This  proceeding  is  brought  by  the  Claremont  Domestic  Water  Com- 
pany, hereinafter  referred  to  as  ** applicant,'*  which  asks  for  the  estab- 
lishment of  a  fair  rate  schedule  to  be  charged  by  it  for  water  delivered 
for  irrigation  to  certain  of  its  consumers,  seven  in  number,  who  receive 
their  supply  under  the  so-called  **C.  T.  Naftel  contract.''  Applicant 
alleges  that  the  present  rate  charged  these  consumers  is  noncompensa- 
tory, and  prays  that  this  Commission  authorize  it  to  charge  a  fair  and 
just  rate. 

In  addition  to  the  seven  consumers  referred  to  above,  service  is 
rendered  by  it  to  a  large  number  of  domestic  consumers  within  the  city 
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limits  of  Claremont,  and  to  irrigation  consumers  in  the  territory 
adjacent  thereto.  The  rates  now  in  effect  are  those^  established  by  this 
Commission  in  its  Decision  No.  1677  in  Application  No.  1142,  being  an 
application  of  Claremont  Domestic  Water  Company  for  an  order 
authorizing  an  advance  in  rates.  (Vol.  5,  Opinions  and  Orders  of  the 
Bailroad  Commission  of  California,  p.  116.)  In  this  decision  rates  for 
domestic  and  irrigation  service  were  established. 

It  appears  that  in  October,  1908,  C.  T.  Naftel  and  the  Citizens  Light 
and  Water  Company,  applicant's  predecessor  in  interest,  executed  a 
contract.  By  the  terms  of  this  contract  C.  T.  Naftel  gave  the  Citizens 
Light  and  Water  Company  the  right  to  develop  water  in  the  northeast 
quarter  of  the  southeast  quarter  of  section  thirty-three,  township  one 
north,  range  eight  west,  S.  B.  M.,  in  the  county  of  Los  Angeles,  in  such 
quantities  as  it  desired.  Naftel,  however,  retained  the  right  to  develop 
sufficient  water  for  use  on  the  tract. 

The  Citizens  Light  and  Water  Company  desired  this  right  in  order 
to  protect  its  water  supply  and  to  obtain  additional  sources.  In  return 
for  this  right  the  Citizens  Light  and  Water  Company  agreed  to  sink 
a  14-inch  well  on  the  tract  in  question  and  to  furnish  water  for  irriga- 
tion to  Naftel  at  cost.  The  contract  more  particularly  defines  *'cost" 
as  follows : 

♦  ♦  ♦  agrees  to  furnish  ♦  ♦  ♦  sufficient  water  to  properly  irrigate  the  said  forty 
acres  hereinbefore  described,  and  supply  the  same  with  water  for  domestic  use  at 
whatever  may  be  determined  to  be  the  actual  cost  of  pumping  the  water  from  said 
well,  taking  into  consideration  the  engineer's  salary,  depreciation,  and  all  items  of 
expense  in  connection  with  the  operation  of  the  plant.  Said  cost  of  water  shall  be 
determined  and  agreed  upon  by  the  parties  hereto  after  the  plant  is  installed  and 
tested,  and  the  agreement  so  reached  shall  be  embodied  in  a  five-year  contract,  the 
same  to  be  readjusted  and  agreed  upon  after  each  five  years  period. 

At  the  hearing  in  this  proceeding,  representatives  of  applicant  and 
of  the  consumers  affected  by  this  contract  agreed  that  the  terms  of  the 
contract  should  apply,  and  a  rate  be  established  in  accordance  therewith. 
I  am  of  the  opinion  that  a  rate  established  by  this  method  will  be  fair 
to  both  applicant  and  its  consumers. 

It  then  remains  to  determine  what  items  should  be  included  and  in 
what  amount.  Clearly  the  direct  expenses  of  operating  the  plant,  such 
as  power,  oil,  repairs  and  labor,  should  be  included.  The  principal 
objection  advanced  at  the  hearing  was  against  the  inclusion  of  the 
expense  of  maintaining  applicant's  down  town  office,  and  taxes. 

The  operating  force  of  applicant,  including  the  superintendent, 
pump  men,  and  down  town  office  employees,  devote  a  part  of  their 
time  to  the  operation  of  the  plant  which  delivers  water  to  the  consumers 
affected  herein,  and  a  part  to  other  consumers.  It  is  impossible  to 
accurately  segregate  the  time  devoted  to  each. 

I  have  given  careful  consideration  to  all  of  the  evidence  submitted 
and  it  appears  that  only  a  portion  of  the  down  town  office  expense  is 
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chargeable  to  the  operation  of  this  plant.  The  actual  expense  incurred 
in  billing  and  in  keeping  necessary  records  of  this  plant  and  its  con- 
sumers should  properly  be  included. 

I  am  of  the  opinion  that  in  view  of  the  terms  of  the  contract  and  the 
evidence  as  to  the  intent  of  the  parties  submitted  at  the  hearing,  that 
taxes  should  be  excluded. 

A  detailed  analysis  of  the  reports  and  evidence  submitted  has  been 
made  and  it  appears  that  the  total  amount  which  should  be  produced 
annually  by  these  consumers  is  $2,000,  and  I  find  as  a  fact  that  this 
sum  is  a  fair  and  reasonable  amount  for  this  service. 

During  1918  the  plant  was  operated  a  total  of  1860  hours  for  irriga- 
tion and  451  hours  for  domestic  service.  The  average  cost  per  hour's 
operation  was  therefore  approximately  $1.07. 

It  was  contended  at  the  hearing  that  there  should  be  a  greater  charge 
per  hour's  operation  of  this  plant  for  the  first  five  hundred  hours  than 
the  charge  per  hour  for  operation  in  excess  of  that  amount,  and  it 
appears  proper  that  in  order  to  equitably  allocate  the  expense  among 
the  consumers,  some  differentiation  should  be  made. 

In  addition  to  the  service  rendered  in  delivering  water  for  irrigation, 
applicant  delivers  water  during  the  winter  months  for  domestic  use. 
The  costs  of  delivery  are  included  in  the  above  reported  sum  and  it 
appears  impracticable  to  segregate  the  charges  as  between  these  two 
services.  It  is  estimated  that  the  rate  schedule  established  in  the  follow- 
ing order  will  produce  at  least  the  estimated  cost  of  service  set  out 
herein. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Claremont  Domestic  Water  Company  having  applied  to  this  Commis- 
sion for  authority  to  increase  its  rates  charged  for  the  delivery  of 
water  to  seven  consumers  under  the  so-called  Naftel  contract,  and  a 
public  hearing  having  been  held  and  the  Commission  being  fully 
apprised  in  the  premises ; 

li  is  hereby  found  as  a  fact,  that  the  rates  and  charges  of  Claremont 
Domestic  Water  Company  heretofore  charged  for  delivery  of  water  to 
consumers  under  the  so-called  Naftel  contract,  in  so  far  as  they  differ 
from  the  rates  and  charges  herein  established,  are  unjust  and  unreason- 
able rates,  and  that  the  rates  and  charges  herein  established  are  just 
and  reasonable. 

And  basing  its  order  on  the  foregoing  findings  of  fact  and  the 
further  findings  of  fact  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  that  Claremont  Domestic  Water  Company  be 
and  it  is  hereby  authorized  and  directed  to  file  with  this  Commission 
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within  twenty  days  from  the  date  of  this  order,  and  thereafter  charge 

of  its  consumers  receiving  water  under  the  so-called  Naftel  contract, 

the  following  rates : 

For  each  hour's  operation  to  and  Including  100  hours*  operation  per 

consumer    $1  20 

For  each  hour's  operation  over  100  hours 90 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
October.  1919. 


Decision  No.  6803. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  AUTHORIZING  APPLICANT  TO  REIM- 
BURSE ITS  TREASURY  FOR  CAPITAL  EXPENDITURES  AND  TO 
FINANCE  THE  CONSTRUCTION  OF  ADDITIONS,  EXTENSIONS. 
BETTERMENTS  AND  IMPROVEMENTS  TO  ITS  PROPERTIES  AS  SET 
FORTH  HEREIN. 


Application  No.  4980. 
Decided  October  28,  1919. 


C.  p.  Cutten,  for  Applicant. 

Devlin,  Commisaioner, 

OPINION. 

Pacific  Qas  and  Electric  Company  asks  permission  to  nse  part  of  the 
proceeds  from  the  sale  of  its  first  preferred  stock,  the  issue  of  which 
has  heretofore  been  authorized  by  the  Railroad  Commission,  to  reim- 
burse its  treasury  because  of  earnings  expended  up  to  July  31,  1919, 
to  pay  for  improvements,  extensions,  additions  and  betterments,  and  to 
use  part  of  the  proceeds  to  pay  for  the  construction  of  improvements, 
extensions,  additions  and  betterments  subsequent  to  July  31,  1919. 

Applicant  reports  that  on  July  31,  1919,  there  was  due  it  $2,010.50 
on  stock  sold  under  the  authority  granted  in  Decision  No.  3023,  as 
amended,  and  $643,473  due  on  stock  sold  under  the  authority  granted 
in  Decision  No.  6448.  In  Decision  No.  6468,  applicant  was  authorized 
to  issue  35,000  shares  of  its  first  preferred  stock.  It  reports  the  sale 
of  32,914  shares,  on  which  there  was  due  September  17,  1919,  the  sum 
of  $2,814,147,  leaving  2086  shares  of  stock  unsold.  The  aggregate 
amount  due  on  stock  sold  is  reported  by  applicant  at  $3,459,630.50. 
Applicant  asks  permission  to  use  these  $3,459,630.50,  when  collected,  as 
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well  as  the  proceeds  which  it  will  obtain  from  the  sale  of  2086  shares  of 
stock,  for  the  purposes  above  indicated. 

In  Exhibit  **B/'  applicant  reports  $2,818,317.27  expended  on  capital 
account.  The  testimony  shows  that  the  $2,818,317.27  represents  net 
construction  expenditures,  and  that  no  stock  or  bonds  have  been  issued 
against  such  expenditures. 

In  Exhibit  '*C,"  attached  to  the  petition,  applicant  reports  its  esti- 
mated expenditures  for  improvements,  extensions,  additions  and  better- 
ments subsequent  to  July  31, 1919,  at  $6,300,317.91. 

After  reimbursing  its  treasury  from  the  proceeds  of  the  sale  of  stock 
in  the  amount  of  $2,818,317.27,  applicant  will  have  available  from  stock 
now  sold  $641,313.23,  to  pay  for  the  construction  of  extensions,  additions 
and  betterments  subsequent  to  July  31,  1919.  It  has  authority  from 
the  Commission  to  sell  $208,600  additional  first  preferred  stock.    ~ 

While  recommendation  that  this  application  be  granted  is  made,  it  is 
with  the  understanding  that  the  authority  herein  granted  to  expend 
proceeds  from  the  sale  of  stock,  be  not  interpreted  as  an  approval  of 
applicant's  entire  construction  program,  outlined  in  Exhibit  **C,"  but 
only  an  approval  of  such  program  to  the  extent  that  proceeds  are  avail- 
able to  pay  for  construction  of  improvements,  extensions,  additions 
and  betterments.  It  is  not  necessary  to  indicate  to  the  company  the 
order  in  which  it  shall  carry  out  its  construction  program  referred  to 
in  Exhibit  **C.''  Such  order  should  in  the  first  instance  be  left  to  the 
judgment  of  its  officers.  Of  course,  the  proceeds  from  the  sale  of  stock 
may  be  used  to  pay  only  expenditures  on  capital  accounts  as  such 
accounts  are  defined  by  the  classification  of  accounts  of  the  Railroad 
Commission. 

Applicant  shall  file  monthly  reports  showing  its  entire  expenditures 
for  the  construction  or  acquisition  of  improvements,  extensions,  addi- 
tions and  betterments. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  peraiission  to  use  proceeds  from  the  sale  of  first  pre- 
ferred stock  to  reimburse  its  treasury  and  to  pay  construction  expendi- 
tures, a  public  hearing  having  been  held,  and  the  Railroad  Commission 
being  of  the  opinion  that  this  application  should  be  granted ; 

It  is  hereby  ordered,  that  Pacific  Gas  and  Electric  Company  be,  and 
it  is  hereby,  authorized  to  use  $2,818,317.27  obtained  from  the  sale  of 
stock,  the  issue  of  which  was  authorized  by  Decision  No.  3023  as 
amended,  Decision  No.  6448  and  Decision  No.  6468,  to  reimburse  its 
treasury  because  of  earnings  expended  to  pay  for  the  construction  of 
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improvements,  extensions,  additions  and  betterments  prior  to  July  31, 
1919,  as  outlined  in  Exhibit  **B''  attached  to  the  petition  herein. 

It  is  hereby  further  ordered,  that  Pacific  Gas  and  Electric  Company 
be,  and  it  is  hereby,  granted  authority  to  use  $641,313.23  due  on  stock 
subscriptions  referred  to  in  the  petition  herein  as  well  as  the  proceeds 
obtained  from  the  sale  of  $208,600  par  value  of  stock,  the  issue  of  which 
is  authorized  by  Decision  No.  6468,  to  pay  in  part  for  the  construction 
of  improvements,  extensions,  additions  and  betterments  subsequent  to 
July  31,  1919,  as  outlined  in  Exhibit  **C"  attached  to  the  petition 
herein. 

The  authority  herein  granted  is  subject  to  the  condition  that  appli- 
cant will  keep  such  record  of  the  expenditures  herein  authorized  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order ;  and 
subject  to  the  further  condition  that  applicant  file  with  the  Railroad 
Commission  monthly  reports  showing  its  total  expenditures  for  the  con- 
struction or  acquisition  of  improvements,  extensions,  additions  and 
betterments. 

It  is  hereby  further  ordered,  that  Decision  No.  3023  as  amended  and 
Decision  No.  6448  and  6468,  shall  remain  in  full  force  and  eflEect  except 
as  modified  by  this  decision. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of 
October,  1919. 


Decision  No.  6805. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FRAN0ISCX)-OAKLAND 
TERMINAL  RAILWAYS  FOR  AUTHORITY  TO  ISSUE  ITS  PROMIS- 
SORY NOTES  IN  RENEWAL  OF  OUTSTANDING  PROMISSORY 
NOTES. 


Application  No.  4414. 
Decided  October  28,  1919. 


W.  II.  Smith f  for  Applicant. 

Devlin,  Commissioner. 

OPINION. 

San  Francisco-Oakland  Terminal  Railways  asks  permission  to  issue 
two  6  per  cent  notes  to  Realty  Syndicate  Company,  one  for  the  sum  of 
$247,000,  the  other  for  the  sum  of  $33,630.    The  payment  of  the 
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former  note  applicant  desires  to  secure  by  the  deposit  of  370  and  the 
payment  of  the  latter  by  the  deposit  of  50  of  its  general  lien  mortgage 
bonds. 

Applicant  asks  permission  to  issue  the  notes  for  the  purpose  of  refund- 
ing notes  of  like  amount  issued  pursuant  to  the  authority  granted  in 
Decision  No.  1604,  dated  June  23,  1914.  (Vol.  4,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  p.  1290.) 

By  authorizing  the  issue  of  the  notes,  it  should  be  understood  that 
the  Commission  in  no  way  directly  or  indirectly  commits  itself  to  a 
favorable  determination  of  either  Application  No.  990  or  Application 
No.  1152,  now  pending  before  the  Commission. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

San  Francisco-Oakland  Tenninal  Railways  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  notes  and  pledge  bonds,  a 
public  hearing  having  been  held,  and  the  Commission  being  of  the 
opinion  that  this  application  should  be  granted  subject  to  the  conditions 
of  this  order ; 

It  is  hereby  ordered,  that  San  Francisco-Oakland  Terminal  Railways 
be  and  it  is  hereby,  authorized  to  issue  to  Realty  Syndicate  Company 
two -notes,  one  for  the  principal  sum  of  $247,000,  the  other  for  the 
principal  sum  of  $33,630,  and  secure  the  payment  of  the  former  note  by 
the  issue  and  deposit  of  370  and  the  payment  of  the  latter  note  by  the 
issue  and  deposit  of  50  of  its  general  lien  mortgage  bonds. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  notes  herein  authorized  to  be  issued  shall  be  issued  for  the 
purpose  of  renewing  or  refunding  the  notes  now  held  by  Realty  Syndi- 
cate Company  and  referred  to  in  the  petition  herein. 

2.  The  notes  herein  authorized  to  be  issued  shall  mature  in  a  period 
not  to  exceed  one  year  from  date  of  issue  and  shall  bear  interest  at  a 
rate  not  to  exceed  6  per  cent  per  annum. 

3.  The  notes  herein  authorized  shall  not  be  issued  unless  Realty 
Syndicate  Company  agrees  to  hold  the  same  until  they  are  paid  or 
refunded  pursuant  to  an  order  of  the  Railroad  Commission. 

4.  A  copy  of  the  agreement  under  the  terms  of  which  Realty  Syndi- 
cate Company  undertakes  to  hold  the  notes  until  paid  or  refunded, 
pursuant  to  an  order  of  the  Railroad  Commission,  shall  be  filed  with 
the  Commission  within  thirty  days  after  the  issue  of  the  notes. 

5.  As  payments  are  made  from  time  to  time  on  the  notes  herein 
authorized,  the  bonds  issued  as  collateral  thereon  shall  be  returned  to 
applicant's  treasury  in  the  approximate  amount  of  $1,000  of  bonds  for 
each  $666.66  payment  made  on  the  notes;  the  bonds  so  returned  shall 
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not  thereafter  be  issued  again  without  the  approval  of  the  Railroad 
Commission. 

6.  Applicant  shall  keep  such  record  of  the  issue  of  the  notes  and 
bonds  herein  authorized  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

7.  The  authority  herein  granted  shall  apply  only  to  such  notes  and 
bonds  as  may  be  issued  within  ninety  days  after  the  date  hereof. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of 
October,  1919. 


Decision  No.  6809. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FRANCISCO-OAKLAND 
TERMINAL  RAILWAYS  FOR  AUTHORITY  TO  ISSUE  PROMISSORY 
NOTES  TO  REFUND  NOTES  HERETOFORE  AUTHORIZED  BY  THE 
COMMISSION,  AND  TO  PLEDGE  ITS  GENERAL  LIEN  MORTGAGE 
BONDS  TO  SECURE  THE  PAYMENT  OF  SAID  NOTES. 


Application  No.  4442. 
Decided  October  28,  1919. 


W.  H.  Smithf  for  Applicant. 

LOVELAND,  Commissioner, 

OPINION. 

San  Francisco-Oakland  Terminal  Railways  asks  permission  to  issue 
its  demand  notes  in  the  amount  of  $169,520  and  pledge  $257,000  face 
value  of  its  general  lien  mortgage  bonds  to  secure  the  payment  of 
the  notes. 

In  Decision  No.  4950,  dated  December  13,  1917  (Vol.  14,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California,  p.  712),  the 
Railroad  Commission  authorized  applicant  to  issue  $218,459.64  face 
value  of  notes  to  various  banks  and  to  secure  the  payment  of  the  notes 
by  the  deposit  of  $337,000  face  value  of  its  general  lien  mortgage  bonds. 
Applicant  reports  that  it  has  paid  $48,939.64  of  the  notes  and  that 
$80,000  face  value  of  the  bonds  have  been  returned  to  its  treasury, 
leaving  $169,520  of  notes  secured  by  $257,000  of  bonds  outstanding. 

Reference  is  here  made  to  the  Commission's  previous  decisions  under 
which  notes  and  bonds  have  been  issued. 
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It  is  of  course  understood  that  nothing  herein  contained  commits  the 
Commission  directly  or  indirectly  to  a  favorable  determination  of  either 
Applications  No.  990  or  No.  1152. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

San  Francisco-Oakland  Terminal  Railways  having  made  application 
to  the  Railroad  Commission  for  permission  to  issue  its  6  per  cent 
demand  notes  in  the  sum  of  $169,520  and  to  pledge  its  general  lien 
mortgage  bonds  in  the  face  value  of  $257,000,  and  a  public  hearing 
having  been  held ; 

It  is  hereby  ordered,  that  San  Francisco-Oakland  Terminal  Railways 
be,  and  it  is  hereby,  given  authority  to  issue  its  6  per  cent  demand  notes 
in  the  sum  of  not  exceeding  $169,520,  and  to  issue  and  pledge  to 
secure  the  payment  of  said  notes  $257,000  face  value  of  its  general  lien 
mortgage  bonds,  said  notes  to  be  issued  for  the  purpose  of  renewing 
or  refunding  the  notes  referred  to  in  the  petition  herein. 

The  authority  herein  granted  is  upon  the  following  conditions  and  not 
otherwise : 

1.  The  notes  herein  authorized  to  be  issued  shall  be  issued  only  to  the 
payees  specified  in  the  petition,  who  shall  agree  to  hold  said  notes  imtil 
the  notes  are  paid,  or  refunded,  pursuant  to  an  order  of  the  Railroad 
Commission. 

2.  As  payments  are  made  from  time  to  time  on  the  notes  herein 
authorized,  bonds  issued  as  collateral  thereon  shall  be  returned  to 
applicant's  treasury  in  the  approximate  amount  of  $1,000  of  bonds  for 
$666.66  of  payments  on  any  notes,  which  bonds  shall  not  thereafter  be 
again  issued  without  the  approval  of  the  Railroad  Commission. 

3.  Applicant  shall  keep  such  record  of  the  issue  of  the  notes  and 
bonds  herein  authorized  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission 's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  shall  apply  only  to  such  notes  and  to 
such  bonds  as  shall  have  been  issued  within  ninety  days  after  the  date 
hereof. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of 
October,  1919. 
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Decision  No.  6827. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MONTICBLLO  STEAMSHIP 

COMPANY   TO   INCREASE  FREIGHT  RATES. 


ApplicJttion  No.  4257. 
Decided  November  12,  1919. 


Bookkeeping — Depreciation  Account. — A  public  utility  in  setting  aside  amounts 
for  depreciation  should  credit  such  sums  to  its  depreciation  account  and  not 
deduct  the  same  from  its  capital  investment. 

Rates — Apportionment  op  Revenues — Inland  Water  Carriebs. — ^The  business 
of  an  inland  water  carrier  such  as  applicant  is  not  cons'dered  in  the  same  light 
as  a  railroad  carrier  which  would  require  the  segregation  of  its  passenger  and 
freight  business  and  the  allocation  of  expenses  to  each  class  of  service.  Its 
freight  business  is  held  to  be  incidental  to  its  passenger  business,  and  as  total 
revenues  are  adequate,  though  freight  business  itself  is  not  profitable,  increases 
therein  are  not  warranted 

Evidence — ^Freight  and  Passenger  Business — Distinction  Between.— It  is 
incumbent  upon  a  utility  applying  for  an  increase  in  rates,  on  a  specific  class 
of  business,  to  show  that  such  class  is  separate  and  distinct  from  its  other 
interests  before  the  rates  covering  such  class  can  be  increased,  providing  that 
such  utility  is  earning  as  a  whole  a  reasonable  return. 
Petition  of  applicant  to  increase  freight  rates  denied. 

Sanhorn  d  Roehl,  for  Applicant. 

L,  B.  Leavitt  and  J.  P.  Millett,  for  Central  Labor  Council  of  Vallejo,  Protestants. 

By  the  Commission. 

OPINION. 

The  Montieello  Steamship  Company  applies  for  an  order  authorizing 
the  establishment  of  increased  freight  rates. 

It  is  proposed  to  establish  a  schedule  of  class  rates  governed  by  the 
Western  Classification  in  lieu  of  the  commodity  rates  now  in  eflfect. 
l^resent  commodity  rates  are  some  five  hundred  in  number,  and  where 
no  specific  rate  is  shown  the  charge  is  12  cents  per  100  pounds  under  an 
item  for  freight  not  otherwise  specified.  The  commodity  rates  as  now 
])ublished  are  in  cents  per  100  pounds  for  shipments  in  small  quantities, 
and  in  cents  per  ton  of  2,000  pounds  for  lots  of  20,000  pounds  or  over. 

The  proposed  rates  in  cents  per  100  pounds  are  as  follows : 

Classes 1  2  34  5ABCDE 

Rates    1^        15        11         8  6         6         6         6         6         6 

In  addition  to  the  class  rates,  applicant  will  publish  a  limited  number 
of  commodity  rates,  provide  exceptions  to  the  Western  Classification 
and  give  rates  materially  lower  than  would  govern  were  the  straight 
Western  Classification  employed.  These  deviations  are  designed  to 
prevent  any  radical  increase  against  the  commodities  moving  regularly 
in  large  quantities. 
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Petitioner  operates  only  between  San  Francisco  and  Vallejo  and  is 
in  competition  with  the  Southern  Pacific  Company  and  Napa  Trans- 
portation Company  for  traflBc  locally  between  these  two  points.  It  also 
does  a  joint  business  in  connection  with  the  San  Francisco,  Napa  and 
Calistoga  Railway  in  competitive  territory  north  of  Vallejo  served  in 
part  by  these  same  companies.  This  through  tra£5c  is  nominal  so  far 
as  freight  is  concerned  and  the  joint  rates  are  not  to  be  increased. 

On  December  31,  1917,  applicant's  total  fixed  capital,  as  shown  by 
the  annual  report,  was  $673,049.26.  In  the  year  1918  the  company 
purchased,  in  New  York,  a  new  steamer  named  Asbury  Park,  the 
accumulated  cost  of  which  to  December  1,  1918,  was  $432,887.89,  but 
before  the  vessel  can  be  put  into  the  local  service  it  will  require  new 
boilers  and  certain  alterations,  making  its  total  cost  approximately 
$600,000. 

Exhibit  No.  1,  a  statement  of  valuation  of  property  used  in  the 
service,  includes  the  steamer  Sehome  at  $75,000.  This  vessel  was  sunk 
in  the  year  1918  in  a  collision  with  the  General  Frisbie,  another  of 
applicant's  steamers.  The  Sehome  carried  marine  insurance  and  there 
was  also  an  amount  in  the  depreciation  fund  to  its  credit;  however,  it 
will  not  be  necessary  to  here  go  into  the  details  of  the  readjustment  of 
the  capital  account,  as  this  subject  will  be  referred  to  later. 

Applicant,  by  Exhibit  No.  2,  sets  forth  that  its  total  freight  revenue 
for  the  first  ten  months  of  1918  was  $60,926.03  and  that  expenses 
chargeable  directly  to  the  handling  of  freight  were  $41,025.75,  thus 
showing  a  gain  during  this  ten  months  period  of  $19,900.28  above  the 
out-of-pocket  expenses.  The  overhead  expenses  common  to  both  freight 
and  passengers,  not  including  depreciation,  taxas,  or  interest  on  invest- 
ment, during  this  ten  months  period  was  $186,455.88.  Of  this  amount 
applicant  charged  to  freight  the  sum  of  $53,139.94,  which  is  28^  per 
cent  (Exhibit  No.  5)  of  the  overhead  expenses  and  is  based  on  the  total 
&pace  claimed  to  be  reserved  on  steamers  for  the  exclusive  use  of 
freight.  By  including  the  $53,139.94,  the  claimed  amount  of  common 
expenses  for  the  handling  of  freight  for  the  ten  months  period,  the 
total  expenses  would  be  $94,165.69,  thus  leaving  a  deficit  of  $33,239.66.  • 
The  boats  engaged  in  this  service  are  primarily  for  the  transportation 
of  passengers  and  it  is  therefore  most  difficult  to  determine  just  how 
much  of  the  space  on  the  boats  is  required  to  meet  the  exclusive  demands 
of  the  freight  traffic  as  distinguished  from  the  passenger  traffic.  The 
vessels  are  of  different  sizes,  their  carrying  capacity  ranging  from  400 
to  2,000  passengers.  A  representative  of  the  Commission  made  a  check 
of  the  four  steamers  employed  in  the  service,  but  was  unable  to  agree 
'With  the  contention  that  28^  per  cent  of  the  deck  space  was  necessary 
to  the  freight  traffic.    Apparently,  the  segregation  of  the  decks  can 
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follow  no  fixed  rule,  but  must  be  arbitrary,  a  matter  of  opinion  and 
judgment. 

Exhibits  were  introduced  comparing  the  monthly  costs  of  engine 
room  labor  for  the  ten  months  of  1917  and  1918 ;  also  the  monthly  cost 
for  deck  labor  during  the  same  period.  Engine  room  labor  costs 
increased  $5,756.80,  or  32  per  cent,  while  the  deck  labor  costs  increased 
$12,232.69,  or  41  per  cent.  The  increase  in  the  total  of  the  pay  rolls 
was  influenced,  no  doubt,  to  a  greater  or  less  extent,  by  the  employment 
of  additional  men  during  the  rush  period  in  the  year  1918  due  to  war 
activities,  which  made  necessary  the  operation  of  special  boats  for  the 
transportation  to  and  from  Mare  Island  of  men  connected  with  the 
United  States  Navy.  It  is  fair  to  assume  that  special  boats  will  not 
be  required  in  the  year  1919  with  the  operating  schedules  restored  to 
normal. 

Prior  to  January  1,  1919,  applicant  had  a  very  favorable  contract  for 
fuel  oil  at  56  cents  per  barrel.  Since  the  expiration  of  the  contract  it 
has  been  necessary  to  purchase  the  fuel  oil  in  the  open  market  at  $1.63 
per  barrel.  The  average  amount  of  oil  consumed  per  annum  is  63,305 
barrels  and  if  the  price  of  $1.63  per  barrel  is  maintained  during  1919 
the  increased  annual  cost  will  amount  to  $67,736.35. 

Another  exhibit  shows  that  for  the  first  ten  months  of  the  year  1918 
the  total  expense  in  the  operation  of  the  dining  rooms  on  the  diflferent 
vessels  was  $94,679.86.  This  amount  included  wages  of  stewards,  cooks, 
waiters,  the  food  and  all  supplies.  During  the  same  period  $60,768.26 
was  received  from  passengers  for  meals  served,  leaving  a  deficit  of 
$33,911.60,  which  the  company  arbitrarily  charged  to  the  expense  for 
boarding  the  steamer  crews.  The  boat  crews'  compensation  includes 
their  meals  served  from  the  regular  restaurant  department,  but  no 
segregation  is  made  of  their  cost.  It  is  claimed  there  is  a  considerable 
profit  in  the  serving  of  meals  to  the  public  and  that  the  cost  to  the 
company  of  furnishing  food  to  the  crews,  were  it  not  for  this  profit, 
would  be  greatly  in  excess  of  $33,911.60,  and  whatever  profit  there  may 
be  from  the  dining  rooms  is  reflected  in  the  reduced  expense  of  feeding 
the  labor  employed  on  the  boats. 

Petitioner's  principal  earnings  are  derived  from  passenger  traffic, 
as  illustrated  by  the  following  tabulation : 


Passencer 


Freight 


1913  - 

1914  ,._ _ -. - 

1915 - - '      222,076  14 

1916 - 190.305  84 


1917 

1918 


$194,102  59  '   $50,866  88 
20t8e9  82  i    53,478  40 

54,228  17 
56,479  95 
62.929  48 
75.453  53 


279,656  28 
433,188  58 
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In  the  year  1918  approximately  70  per  cent  of  the  gross  earnings 
were  received  from  passenger  traffic,  12  per  cent  from  freight,  3  per 
cent  from  baggage,  express  and  special  service,  and  15  per  cent  from 
the  restaurant  and  concessions. 

The  last  four  years  do  not  reflect  normal  business,  for  earnings  were 
greatly  augmented  in  1915,  due  to  travel  incidental  to  the  Panama- 
Pacific  International  Exposition  held  in  San  Francisco;  in  1916  they 
were  reduced  by  a  strike  of  the  company's  employees,  which  tied  up 
operations  for  a  period  of  time,  while  in  1917  and  1918  they  were  high 
because  of  the  war  activities  at  the  Mare  Island  Navy  Yard. 

Since  the  case  was  submitted,  January  6,  1919,  our  auditing  depart- 
ment has  made  a  complete  check  of  applicant's  financial  condition 
beginning  with  the  year  1906.  From  1906  to  1912,  both  years  inclusive, 
it  was  the  policy  of  the  company  to  make  liberal  charges  to  its  surplus 
on  account  of  depreciation,  reducing  its  fixed  capital  accounts  accord- 
ingly. During  these  years  capital  was  depreciated  $208,388.55.  In 
computing  the  capital  investment  this  amount  should  be  considered, 
less  that  which  applies  to  the  steamer  Monticello,  $23,189.94,  and  to  the 
steamer  Sehome,  $14,450.80,  the  Monticello  having  been  wrecked  in 
1913  and  the  Sehome  sunk  in  a  collision  in  1918;  also  the  sum  of 
$11,426.30  for  abandoned  improvements  at  El  Campo,  a  resort  in  Marin 
County  which  the  company  attempted  to  condu<?t. 

Beginning  with  January  1,  1913,  the  company's  books  have  been  kept 
in  accordance  with  the  classification  of  accounts  prescribed  by  the  Inter- 
state Commerce  Commission  and  adopted  by  this  Commission. 

From  1913  to  1918,  inclusive,  the  capital  inviestment,  net  earnings  and 
percentage  of  earnings  to  investment,  as  shown  by  the  company's  books, 
were  as  follows : 


1913 
1914 
1915 
1916 
1917 
1918 


Capital 

Invested  at 

close  of  year 


$649,862  50 
658,036  56 
666.526  40 
668.338  74 
671,895  73 
969.778  77 


Net 
earnlnsrs 


$66,148  49 
35,097  20 
75.502  96 
27.678  69 
98.062  74 

148.655  15 


Percent 
eainlnffs  to 
Investment 


10.2% 
5.3% 

11.1% 
4.1% 

14.6% 

15  % 


Certain  items  in  connection  with  the  purchase  of  the  steamer  Asbury 
Park,  amounting  to  $66,815.74,  were  charged  as  operating  expenses. 
This  amount  belongs  in  capital  investment  and  by  adding  it  to  the 
capital  and  deducting  it  from  expenses  there  was,  according  to  the 
company's  own  books  as  of  December  31,  1918,  a  total  capital  invest- 
ment of  $1,056,594.51,  net  earnings  of  $215,470.89  and  a  percentage 
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earning  of  20.4,  as  against  the  net  earnings  of  $148,655.15  and  per- 
centage of  15  shown  in  the  above  tabulation. 

The  company's  plan  of  deducting  depreciation  from  fixed  capital 
account  increased  the  percentage  earnings  on  investment.  By  using 
the  totals  secured  by  our  auditing  department,  which  represent  the 
actual  fixed  capital  investment,  we  find  the  following  results : 


Capital 

Invested  at 

close  of  year 


1913    

1914    

1915   

1916   

1917   

1918   

Average 


$797,667  08 
805.840  00 
81i330  93 
8161143  27 
819,700  26 

1,204.399  04 


Net 
eamlntrs 


$876,346  77 


$66,148  49 
35,097  20 
75,502  96 
27,678  69 
96,062  74 

215,470  89 


Percent 
eamlnffs  to 
Inveetment 


8.3% 
4.3% 
9.4% 
3.4% 
12  % 
17.9% 


$86,330  16 


9.9% 


The  foregoing  tabulation  increases  the  company's  total  for  fixed 
capital  throughout  the  entire  period  by  $147,804.53,  which  amount 
should  be  credited  to  depreciation  reserve,  being  the  sum  by  which  the 
company  reduced  certain  of  its  capital  accounts  prior  to  1913.  To  the 
fixed  capital  is  also  added  $66,815.74,  account  items  chained  to  opera- 
tions in  1918,  which  should  have  gone  originally  into  the  capital 
account. 

The  company  earned,  on  the  corrected  capital  investment,  12  per 
cent  in  1917  and  17.9  per  cent  in  1918. 

It  was  applicant's  belief,  at  the  time  of  the  hearing  in  this  proceeding, 
that  its  revenue  would  rapidly  decline,  by  reason  of  changed  conditions 
at  the  Mare  Island  Navy  Yard  and  in  the  city  of  Vallejo.  The  con- 
trary, however,  has  resulted,  and  the  passenger  revenue  has  increased 
each  month  during  the  current  year: 


January  . 
February 
March  __. 
April   .„- 


Increase 


$30.300  09 
28,429  12 
30,027  99 
29,611  89 


Totals $118,369  09       $128,028  27 


$31.506  86 
32.000  00 
33.067  59 
31,451  83 


$1,206  76 
3.570  88 
3.089  60 
1.839  94 


$9.659  18 


The  passenger  revenue  alone  during  the  first  four  months  of  1919 
increased  $9,659.18  over  the  corresponding  four  months  of  1918.  There 
is  no  report  of  the  1919  transportation  expenses,  but  a  comparison  of 
1917  with  1918  shows  that  while  the  total  revenue  increased  from 
$430,639.71   to  $629,074.23,   or  $198,434.52,   the  total   expenses  only 
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increaaed  from  $332,556.97  to  $413,603.34,  or  $81,046.37,  while  the  uet 
increased  from  $98,082.74  to  $215,470.89,-  or  $117,388.15. 

The  company  has  no  bonded  indebtedness  and  has  not  declared 
excessive  cash  dividends,  but  has  followed  the  policy  of  using  its  earn- 
ings for  development  and  capital  expenditure.  The  new  steamer, 
Asbury  Park,  is  somewhat  larger  than  normal  conditions  justify,  but  it 
will,  no  doubt,  add  to  the  comfort  of  the  traveling  public  by  providing 
good  accommodations  and  also  makes  possible  the  handling  of  unusually 
large  groups  of  people  on  special  occasions  without  overcrowding. 
This  vessel  will  be  in  service  in  the  very  near  future  and  when  com- 
pleted will  further  increase  the  capital  investment  of  the  company. 

In  Application  No.  2928,  decided  November  19,  1917  (Vol.  14, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  page 
521),  the  Commission  denied  an  increase  of  15  per  cent  in  these  same 
freight  rates,  basing  its  conclusions  upon  the  record  that  the  company 
was  then  in  a  very  satisfactory  financial  condition  and  also  that  it  had 
failed  to  prove  by  any  testimony  or  exhibit  that  the  then  existing 
freight  rates  were  too  low  per  se.  The  history  of  the  company  was 
reviewed  in  that  decision  and  it  is  there  shown  that  its  growth  had  been 
favorable,  and  the  net  return  from  the  property  substantial,  during 
the  period  from  1905  to  1916  inclusive.  The  years  1917  and  1918  were 
by  far  the  most  prosperous  in  the  history  of  the  company,  producing, 
as  heretofore  stated,  net  profits  of  12  per  cent  in  1917  and  17.9  in  1918. 
Operating  costs  will  increase  to  some  extent  in  1919  over  1918, 
especially  for  fuel,  but  the  operating  revenue  shows  a  substantial 
increase  in  the  first  four  months  of  the  current  year  and  will,  no  doubt, 
continue  to  increase. 

The  evidence  in  this  case  is  clear  and  convincing  that  this  company  is 
making  a  fully  adequate  return  on  all  of  the  business  which  it  transacts. 
That  is  to  say,  its  freight  and  passenger  revenues  combined  produce 
very  much  more  than  8  per  cent  net  on  the  total  investment  in  plant 
devoted  to  the  public  service. 

This  Commission  should  be  slow  to  increase  public  utility  rates  where 
it  is  conclusively  shown  that  the  utility  company  is  making  a  reasonable 
return  as  a  result  of  its  operation.  Of  course  it  may  be  that  even 
where  increased  earnings  as  a  whole  are  not  justified,  nevertheless,  a 
readjustment  or  reapportionment  of  the  burden  of  producing  the  gross 
income  should  be  had  between  various  classes  of  service  rendered  by  the 
utility  where  they  are  shown  to  be  decidedly  out  of  line.  This  pro- 
ceeding does  not  present  such  a  case.  We  are  not  asked  here  to  readjust 
all  of  the  rates  of  this  utility  so  as  to  properly  apportion  the  burden 
as  between  freight  and  passenger  service,  but  the  sole  request  of  appli- 
cant is  that  we  increase  freight  rates  with  a  resulting  increase  of 
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profits.    In  fact,  applicants  vigorously  contend  that  the  Commission 
in  this  proceeding  has  no  jurisdiction  to  change  passenger  rates. 

We  have  considered  those  authorities  which  hold  as  to  steam  railroad 
operations  that  the  freight  business  is  a  distinct  and  separate  business 
and  rates  must  be  fixed  therefor  without  modification  because  of  the 
earnings  of  the  passenger  business.  But  we  call  attention  to  the 
(»bvious  fact  that  in  steam  railroad  operations  the  entire  equipment  for 
the  handling  of  freight  is  separate  and  distinct  from  the  passenger 
equipment  and  it  is  easily  possible  to  segregate  and  directly  allocate 
the  larger  part  of  the  charges  to  each  class  of  service.  In  the  case 
before  us  there  is  no  such  separate  and  distinct  character  of  freight 
business.  The  principal  business  of  applicant  is  the  carrying  of  passen- 
gers by  boat  and  the  freight  business  is  admittedly  an  incident.  If  the 
freight  business  stopped  entirely,  the  passenger  business  would  without 
question  continue.  And  on  the  other  hand,  if  the  passenger  business 
stopped  there  is  no  doubt  but  that  the  entire  business  would  cease  as  the 
freight  traffic  is  not  sufficient  to  support  the  service. 

We  therefore  do  not  believe  that  the  authorities  cited  which  involve 
steam  railroad  operation  are  controlling  here.  In  any  event  we  believe 
that  the  burden  is  upon  applicant  (where  ample  total  earnings  are 
admitted)  to  show  by  clear  and  convincing  proof  that  the  costs  of 
handling  freight  are  definite  in  amount  and  character  and  that  the 
business  of  carrying  freight  is  so  distinct  and  separate  from  the  busi- 
ness of  carrying  passengers  that  the  two  may  not  legally  or  economically 
be  considered  together. 

A  careful  consideration  of  this  entire  record  convinces  us  that  no 
such  showing  has  been  made  by  applicant. 

The  exhibits  and  statements  and  the  results  from  passenger  traffic 
during  the  first  four  months  of  the  current  year  clearly  indicate  that 
applicant  will  enjoy  ample  net  earnings  in  1919,  probably  in  excess  of 
15  per  cent. 

We  are  of  the  opinion,  upon  consideration  of  all  the  facts  in  this 
case,  that  petitioner  has  failed  to  sustain  the  burden  placed  upon  it  by 
the  Public  Utilities  Act  to  justify  the  increase  in  the  freight  rates 
which  it  seeks  to  make  and  we  shall,  therefore,  recommend  that  the 
application  be  denied. 

We  submit  the  following  form  of  order : 

ORDER. 

The  Monticello  Steamship  Company  having  filed  its  application  for 
authority  to  increase  its  freight  rates  between  San  Francisco  and 
Yallejo,  a  public  hearing  having  been  held  on  said  application,  and  the 


CALIFORNIA  RAILBOAD  COMMISSION  DECISIONS.  433 

Railroad  Commission  finding  that  the  showing  made  has  not  been  such 
as  to  justify  the  increase  in  rates  asked  for ; 

It  is  hereby  ordered,  that  said  application  be  and  the  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  November, 
1919. 


DISSENTING  OPINION. 
LoYELAND  AND  Mabtin,  Commissioners. 

We  dissent  from  the  opinion  and  order  in  this  case,  signed  by  a 
majority  of  the  members  of  this  Coimnission,  dismissing  the  application, 
upon  the  following  grounds : 

First — ^That  the  findings  upon  which  the  order  of  dismissal  is  predi- 
cated are  not  supported  by  the  testimony,  as  shown  by  the  record. 

Second — That  the  findings  do  not  conform  to  the  law  as  announced 
by  decision  of  the  United  States  Supreme  Court  in  cases  where  similar 
conditions  and  state  of  facts  existed  and  where  similar  principles  were 
involved. 

The  testimony,  no  part  of  which  was  controverted,  shows,  as  stated  in 
the  majority  opinion,  applicant's  business  is  primarily  the  transporta- 
tion of  passengers;  that  its  freight  business  is  ''admittedly  an  inci- 
dent"; that  no  attempt  has  ever  been  made  by  applicant  to  classify 
the  freight  carried  or  to  make  effective  freight  tariffs  based  upon 
methods  usually  employed'  by  transportation  companies ;  that  the  rates 
proposed  to  be  advanced  were  established  many  years  ago  before  the 
Western  Classification  was  generally  employed  by  steamship  lines,  and 
were  fixed  without  any  great  consideration  of  the  commodity  to  be 
transported,  specific  rates  being  published  for  only  a  limited  number  of 
articles,  most  commodities  moving  at  a  uniform  rate  under  the  caption 
** Freight  not  otherwise  specified." 

As  applicant  is  engaged  in  the  transportation  of  both  freight  and 
passengers,  it  is  necessary,  in  passing  upon  the  reasonableness  of  the 
rates  for  either  service,  to  allocate  to  such  services  the  proper  share  of 
expenses.  Expenses  incurred  solely  for  either  service  are  readily 
assigned  to  the  service  for  which  they  were  incurred,  but  certain 
general  expenses  of  operation  common  to  both  services  must  be  segre- 
gated and  allocated  equitably  between  freight  and  passenger  service. 
No  arbitrary  rule  has  been  or  can  be  laid  down  for  such  segregation  and 
allocation,  as  each  case  involving  allocation  of  common  expenses  must 
be  determined  upon  its  own  statement  of  facts.  The  United  States 
Supreme  Court,  in  reversing  a  decision  of  the  North  Dakota  Railroad 
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Commission,  in  a  case  where  similar  principles  were  involved,  has 
definitely  settled  the  question  that  the  reasonableness  and  justness  of 
rates  can  not  be  established  by  a  consideration  of  only  the  bare  "out- 
of-pocket"  cost  of  handling  a  particular  class  of  traffic.  (See  Northern 
Pacific  Railroad  Company  vs.  North  Dakota,  236,  U.  S.  585.)  The 
North  Dakota  Commission  held  that  it  could  impose  a  rate  for  the  trans- 
portation of  lignite  coal  which  covered  only  "out-of-pocket"  costs, 
provided  the  carrier's  entire  earnings  of  all  classes  of  traffic  yielded  a 
fair  return.  In  disposing  of  this  contention,  Mr.  Justice  Hughes  said 
at  pages  596  and  597, 

*  ♦  ♦  We  find  no  basis  for  distinguishing  in  this  respect  between  so-called 
''out-of-pocket"  costs  and  "actual"  expenses,  and  other  outlays  which  are  none  the 
less  actually  made  because  they  are  applicable  to  all  traffic,  instead  of  being  exclu* 
sively  incurred  in  the  traffic  in  question.  Illustrations  are  found  in  the  outlays  for 
maintenance  of  way  and  structures,  general  expenses  and  taxes.  It  is  not  a 
sufficient  reason  for  excluding  such,  or  other,  expenses  to  say  that  they  would  still 
have  been  incurred  had  the  particular  commodity  not  been  transported.  That  com- 
modity has  been  transported ;  the  common  carrier  is  under  a  duty  to  carry,  and  the 
expense  of  its  business  at  a  particular  time  are  attributable  to  what  it  does  carry. 
The  state  can  not  estimate  the  cost  of  carrying  coal  by  throwing  the  expense  incident 
to  the  maintenance  of  the  roadbed,  and  the  general  expenses,  upon  the  carriage  of 
wheat ;  or  the  cost  of  carrying  wheat  by  throwing  the  burden  of  the  upkeep  of  this 
property  upon  coal  and  other  commodities.  This,  of  course,  does  not  mean  that  all 
commodities  are  to  be  treated  as  carried  at  the  same  rate  of  expense.  The  outlays 
that  exclusively  pertain  to  a  given  class  of  traffic  must  be  assigned  to  that  class, 
and  the  other  expenses  must  be  fairly  apportioned.  It  may  be  difficult  to  make  such 
apportionment,  but  when  conclusions  are  based  on  cost  the  entire  cost  must  be  taken 
into  account. 

This  also  finds  direct  support  in  the  decision  of  United  States 
Supreme  Court  in  the  Minnesota  Rate  Case,  Simpson  vs.  Shepard,  230 
U.  S.  352,  57  L.  ed.  1511,  where  the  court  was  passing  upon  the  segrega- 
tion and  allocation  of  expenses  as  between  intrastate  and  interstate 
business. 

In  the  case  at  bar  applicant's  total  business  is  admittedly  profitable. 
If  we  accept  the  uncontroverted  testimony  of  witnesses  for  applicant 
its  freight  business  is  conducted  at  a  loss.  To  demonstrate  this  it  is 
necessary  to  first  charge  the  freight  business  with  expenses  incurred 
solely  for  the  freight  traffic,  and  then  to  allocate  the  expenses  common 
to  both  freight  and  passenger  traffic  between  those  two  services  and 
charge  the  freight  business  with  its  proper  share,  thus  showing  the  total 
expenses  of  conducting  the  freight  business,  which  total  expenses  must 
be  compared  with  the  total  earnings  on  the  freight  business.  Such 
comparison  shows  whether  the  rates  for  the  transportation  of  freight 
are  compensatory  or  not.  In  this  case  this  was  done,  as  set  forth  in 
exhibits  and  testimony  found  in  the  record. 
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The  following  reference  to  exhibits  material  to  this  opinion  may  be 
helpful : 

Exhibit  No.  1  relates  to  the  financial  condition  of  applicant,  and 
needs  no  extended  reference  further  than  the  brief  mention  made  else- 
where herein. 

Exhibit  No.  2  shows  that  the  total  freight  revenue  for  the  first  ten 
months  of  1918  was  $60,926.03,  and  the  expenses  chargeable  directly 
to  the  handling  of  freight  were  $41,025.75.  The  majority  opinion 
claims  that  this  shows  a  gain  of  $19,900.28  over  ** out-of-pocket" 
expenses ;  this  is  technicaUy  correct  but  misleading  for  the  reason  that 
only  *' out-of-pocket '*  expenses  are  considered.  No  part  of  the  expenses 
common  to  both  freight  and  passenger  service,  depreciation,  taxes  or 
interest  on  investment  is  taken  into  account.  That  which  the  majority 
opinion  calls  a  gain  on  freight  operation  is  converted  into  a  substantial 
loss  when  the  share  of  common  expenses,  properly  assignable  to  the 
freight  traffic,  is  considered,  to  say  nothing  of  depreciation,  taxes  or 
interest  on  investment. 

Exhibit  No.  3  and  testimony  of  witnesses  (Trans,  pp.  9  and  10)  shows 
that  the  expense  chargeable  wholly  to  freight  service  was  $41,025.75. 
We  are  convinced  that  this  statement  was  fair,  for,  as  the  witnass 
stated,  deck  hands'  wages  were  only  figured  at  the  regular  pay  of  $90 
per  month  and  the  item  of  overtime  allowed  deck  hands  was  not  con- 
sidered at  all. 

Exhibit  No.  4  shows  that  the  expenses  common  to  both  freight  and 
passenger  service  amount  to  $186,455.88,  which  amount  included  no 
charge  applicable  exclusively  to  either  freight  or  passenger  service  and, 
as  said  of  Exhibit  No.  2,  it  does  not  include  anything  for  depreciation, 
taxes  or  interest  on  investment. 

Exhibit  No.  5  shows  the  segregation  and  allocation  of  expenses  com- 
mon to  freight  and  passenger  service  in  the  manner  above  described 
and  the  loss  of  $33,239.06,  at  which  applicant's  freight  business  was 
conducted. 

Recapitulation, 

Total  expenses  of  operation  chargeable  to  both  freight  and  passen- 
ger service $180,455  88 

281  per  cent,  properly  chargeable  to  freight  alone,  as  shown  by 
testimony    $53,139  94 

Expenses  wholly  chargeable  to  freight 41,025  75 

$94,165  69 
Total  freight  revenue 60,926  03 

Loss  on  freight  operations $33,239  66 
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The  majority  opinion  contains  a  statement  with  reference  to  the 
total  expenses  of  the  dining  rooms  on  the  different  vessels,  from  which 
a  wrong  inference  can  be  drawn.  The  total  expense  of  running  same 
was  $94,679.86  and  the  revenue  from  meals  served  passengers  was 
$60,768.26,  leaving,  as  the  majority  opinion  declared,  a  deficit  of 
$33,911.60,  which  the  company  arbitrarily  charged  to  boarding  the 
crews.  It  is  plainly  wrong  to  call  this  a  deficit  because  to  constitute  a 
deficit  it  would  be  necessary  to  ignore  entirely  the  cost  of  feeding  the 
crews,  which,  in  common  justice  and  from  the  very  plain  evidence, 
can  not  be  done. 

An  investigation  by  the  Commission's  auditing  department,  made 
subsequent  to  hearing,  reports  that  but.22i  per  cent  of  expenses,  com- 
mon to  both  freight  and  passenger  traflBc,  should  be  charged  to  freight 
expense,  instead  of  28^  per  cent  as  shown  by  Exhibit  No.  5.  This 
report  of  the  auditing  department  also  makes  a  correction  in  applicant's 
capital  account,  increasing  it  by  something  over  $200,000  due  to  the 
fact  that  before  being  advised  by  the  Commission's  auditing  depart- 
ment in  1913  as  to  how  its  books  should  be  kept,  applicant  deducted  its 
depreciation  from  capital  account  instead  of  adding  it  to  surplus. 
While  this  report  is  mentioned  in  the  majority  opinion,  it  is  clearly 
evident  that  it  was  not  used  as  a  basis  for  that  opinion,  and  we  refer  to 
it  only  to  call  attention  to  the  significant  fact  that  by  accepting  our 
auditor's  apportionment  of  common  expenses  the  freight  operations  of 
applicant  are  still  conducted  at  a  substantial  loss. 

We  can  not  agree  with  the  majority  opinion  that  this  Commission 
should  be  slow  to  adjust  the  rates  of  a  public  utility  on  some  parts  of 
its  traffic,  if  found  to  be  unreasonably  low,  where  its  total  operations 
are  found  to  be  profitable.  No  better  example  of  the  inequity  of  a 
decision  based  upon  that  rule  need  be  sought  than  the  case  we  are  con- 
sidering. Applicant's  total  operations  are  unquestionably  profitable; 
but  if  the  case  is  to  be  decided  upon  the  uncontroverted  testimony 
found  in  the  record,  we  must  admit  that  its  freight  operations  are  con- 
ducted at  a  loss.  Do  these  facts  not  clearly  es^^ablish  a  further  fact, 
to  wit,  that  applicant's  patrons  in  its  passenger  business  are  being  dis- 
criminated against  by  being  required  to  make  up  its  losses  resulting 
from  its  freight  operations?  The  majority  opinion  recites  that  the 
Commission  is  not  asked  to  readjust  all  of  the  rates  of  this  utility  and 
states  that '  *  in  fact  applicant  vigorously  contends  that  the  Commission, 
in  this  proceeding,  has  no  jurisdiction  to  change  passenger  rates."  We 
agree  with  the  majority  opinion  that  we  are  not  asked,  in  this  appli- 
cation, to  adjust  all  of  the  rates  of  this  company,  but  we  believe  that, 
it  having  been  shown  by  undisputed  testimony  that  applicant's  freight 
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rates  are  too  low,  and  it  being  common  knowledge  that  its  total  opera- 
tions are  profitable,  it  is  the  duty  of  the  Commission  to  take  such  action 
as  will  result  in  the  regulation  and  adjustment  of  all  of  applicant's 
rates.  The  necessity  for  this  is  further  shown  by  the  following  state- 
ment found  in  the  majority  opinion : 

The  exhibits  and  statements  and  the  results  from  passenger  traffic  during  the  first 
four  months  of  the  current  year  clearly  indicate  that  applicant  will  enjoy  ample  net 
earnings  in  1919,  probably  in  excess  of  15  per  cent 

A  careful  analysis  of  the  testimony  and  exhibits  in  this  case  creates 
a  doubt  in  our  minds  that  applicant  will  realize  15  per  cent  on  its 
investment  in  1919.  It  is  admitted  in  the  majority  opinion  that  the 
cost  of  fuel  oil  in  1919  will  subject  applicant  to  increased  cost  of 
$67,736.35,  but  nowhere  in  the  majority  opinion  is  there  any  recog- 
nition of  this  fact  in  estimating  the  probable  future  earnings  of  the 
company.  It  seems  hardly  necessary,  but  reference  may  be  made  to  the 
fact  also  of  a  general  advance  in  everything  that  pertains  to  the  opera- 
tion of  this  and  other  transportation  companies. 

It  is  also  admitted,  in  the  majority  opinion,  that  the  last  four  years 
do  not  reflect  normal  business  for  applicant,  due  to  the  fact  that  earn- 
ings of  the  company  were  greatly  augmented  by  travel  incident  to  the 
Panama-Pacific  Exposition  in  1915,  and  while  the  earnings  were  lower 
in  1916,  due  to  a  strike  of  employees,  it  is  admitted  that  the  earnings 
of  1917  and  1918  were  high  because  of  war  activities  at  Mare  Island. 
The  Commission  did  not  accept  applicant's  confidently  expressed 
opinion  that  the  activities  at  Mare  Island  would  be  greatly  diminished, 
and  yet  it  is  apparent  that  the  abnormal  earnings  of  the  company 
during  three  of  the  last  four  years  should  not  be  taken  as  a  criterion 
upon  which  to  base  probable  earnings  of  applicant  in  normal  times.* 

The  majority  opinion  also  refers  to  the  decision  heretofore  rendered 
by  the  Commission  upon  Application  No.  2928,  wherein  this  applicant 
was  denied  permission  to  increase  its  freight  rates  on  the  ground  that 

the  company  was  then  in  a  very  satisfactory  financial  condition"  and 

also  that  it  had  failed  to  prove  by  testimony  or  exhibit  that  the  then 
existing  freight  rates  were  too  low  per  S6."  Conmiissioner  Loveland 
concurred  in  that  decision  but  a  diflEerent  condition  is  presented  in  this 
ease.  The  applicant  company  is  still  deservedly  prosperous  but  the 
freight  rates  have  been  proven  non-compensatory  hy  uncontro verted 
testimony  and  should  be  adjusted. 

We  can  not  agree  with  the  majority  opinion  that  the  operations  of 
applicant's  company  are  so  different  from  those  of  steam  railroad  opera- 
tion as  to  render  inapplicable  principles,  rules  and  decisions  promul- 
gated and  announced  by  courts  and  commissions  in  cases  involving  the 
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allocation  of  expenses  common  to  freight  and  passenger  business. 
True,  steam  railroads,  particularly  the  larger  systems,  have  equipment 
devoted  entirely  to  each  class  of  traffic.  They  also  have  departments, 
the  activities  of  which  are  entirely  devoted  to  either  the  freight  or 
passenger  business.  But  it  is  equally  true  that  as  to  investment  in  con- 
structions, upkeep,  rent  of  offices,  salaries  of  general  officers,  part  of 
taxes,  etc.,  expenses  and  investment  are  common  to  both  classes  of 
traffic  and  must  be  allocated.  This  is  usually  done  upon  a  car  mile, 
per  ton  of  earning  basis.  Such  investment  where  expenses  are  common 
often  far  exceed  in  value  the  amount  of  investment  in  equipment  devoted 
to  particular  traffic. 

In  the  operation  of  many  of  the  smaller  steam  road  H^rstems,  loco- 
motive equipment,  office  expenses,  etc.,  are  common  to  both  freight  and 
passenger  business.  The  segregation  of  suoh  expenses  is  as  difficult, 
if  not  more  so,  than  the  reasonable  allocation  of  common  expenses  in 
the  present  case. 

We  can  not  escape  the  conviction  that  the  case  we  are  considering  is 
very  simple  and  that  the  duty  of  the  Commission  is  very  plain«  Can 
we  require  applicant  to  conduct  its  freight  business  at  a  loss  because  its 
total  business  is  admittedly  profitable?  The  Supreme  Court  has  said 
we  can  not.  (See  case  cited  swpra,)  Should  we  then  disregard  the 
fact  that  the  loss  suffered  through  noncompensatory  freight  rates  must 
be  and  is  being  made  up  by  the  rates  charged  in  applicant's  passenger 
business,  and  dismiss  the  application,  as  decided  by  the  majority 
opinion?  We  can  not  agree  with  this  finding  and  therefore  dissent. 
We  hold  that  the  Commission  should  adjust  the  freight  rates  of  appli- 
cant by  placing  them  upon  a  reasonable  and  compensatory  basis  and 
immediately,  upon  the  Commission's  own  initiative,  call  applicant's 
passenger  rates  into  question  and  adjust  them  on  a  reasonable  basis, 
taking  into  consideration  the  fact  that  applicant's  freight  rates  had 
been  adjusted  and  made  compensatory. 
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Decision  No.  6836. 

in  the  matter  of  the  application  of  san  diego  electric 
railway  company.  a  corporation,  for  an  investigation 
by  the  railroad  commission  of  the  reasonableness  of 

THE  RATES,  CHARGES,  RULES,  REGULATIONS  AND  PRACTICES 
OF  SAID  CORPORATION  IN  THE  CITIES  OF  SAN  DIEGO,  EAST 
SAN  DIEGO,  NATIONAL  CITY  AND  CHULA  VISTA  IN  SAN  DIEGO 
COUNTY. 

Application  No.  3808. 

And 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  POINT  LOMA  RAIL- 
ROAD COMPANY  FOR  AN  INVESTIGATION  BY  THE  RAILROAD 
COMMISSION  AS  TO  THE  REASONABLENESS  OF  ITS  RATES, 
CHARGES,  RULES,  REGULATIONS  AND  PRACTICES  IN  THE  CITY 
OF  SAN  DIEGO. 

Application  No.  3809. 

And 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  POINT  LOMA  RAIL- 
ROAD COMPANY  FOR  AUTHORITY  TO  DISCONTINUE  SERVICE 
AND  SUSPEND  OPERATION  AND  TO  TAKE  UP  TRACKS. 

Application  No.  5008. 

And 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SAN  DIEGO  ELECTRIC 
RAILWAY  COMPANY  FOR  AUTHORITY  TO  DISCONTINUE  SERV- 
ICE, TO  SUSPEND  OPERATION  AND  TO  TAKE  UP  TRACKS  OF 
PART  OF  ITS  SYSTEM. 


Application  No.  5009. 
Decided  November  14,  1919. 


Rates — Street  Railway  Systems — Contboixing  Factors. — It  is  held  to  be  an 
impractical  policy  to  establish  a  schedule  of  rates  for  a  street  railway  system 
which  theoretically  would  provide  a  fair  return  upon  the  value  of  its  property, 
but,  if  made  effective  would  so  affect  traffic  as  to  result  in  further  losses  to 
the  utility. 

Service — Street  Railways — Reconstruction  of. — It  is  considered  imperative 
that  a  run-down  street  railway  system  be  reconstructed,  equipment  suitable  to 
present-day  conditions  installed  and  an  adequate  service  rendered,  otherwise  a 
revision  of  rates  alone  will  have  no  effect  in  bettering  the  financial  condition 
of  the  utility. 

Power  Costs — Street  Railways  Systems. — A  power  cost  of  two  cents  per  kilo- 
watt hour  for  a  street  railway  system  with  a  minimum  daily  consumption  of 
40,000  kilowatt  hours  is  held  to  be  exceedingly  high  and  unwarranted. 

Paving — Street  Railways — Requirements  for. — The  usual  franchise  require- 
ments of  municipalities  providing  for  expensive  paving  by  street  railway 
systems  is  held  to  be  unwarranted  in  a  considerable  number  of  cases.  Such 
paving  should  only  be  insisted  upon  when  it  is  conclusively  shown  that  the 
people  are  actually  benefited  thereby  or  that  a  less  expensive  method  of  con- 
struction would  not  better  serve  the  city  and  utility  needs. 

Service — Street  Railways — Nonpaying  Lines. — Street  railway  lines  should  be 
considered  on  their  individual  merits  and  a  line  that  is  not  self-supporting 
should  not  be  continued  as  a  burden  upon  the  other  paying  lines  of  a  system, 
unless  there  are  very  strong  considerations  of  operating  or  other  reasons  making 
necessary  the  continuation  of  such  service. 
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Depreciation  Resebve — Necessitt  fob. — ^The  establiBhinent  of  an  adequate  depre- 
ciation fund  is  held  to  be  essential  to  the  efficient  and  economical  operation  of 
a  public  utility  both  from  the  standpoint  of  the  public  and  the  owners  of  the 
utility.  Applicants  directed  to  set  aside  the  sum  of  $1S,000  monthly  for  such 
purpose. 

Rates — Zone  System — Street  Railways. — The  zone  system  of  rates  applied  to 
the  system  of  applicants  in  the  present  proceeding  is  held  to  be  reasonable  in 
that  rates  should  bear  the  closest  possible  relation  to  the  cost  of  service  and  in 
a  city  the  size  of  that  served  by  applicants  a  "one  city — one  fare**  plan  is 
impractical  under  present  conditions. 

Recommendations  as  to  headway  changes  and  elimination  of  nonpaying  or 
duplicate  services  made  and  applicants  are  directed  to  put  their  properties  in  a 
safe  and  adequate  operating  condition.  Revised  schedule  of  rates  on  the  zone 
system  established  to  become  effective  within  ten  days. 

Read  O.  Dilworth,  for  the  Applicants. 

T,  B.  CosgrovCy  8.  J.  Higgin%  and  C.  Q,  Selleck,  for  the  city  of  San  Diego. 

Hamilton  d  lAndley,  by  R,  R.  Hamilton^  for  the  Chamber  of  Commerce  of  the  City 
of  San  Diego. 

Johnson  W.  Puterhaugh  and  Frederick  W.  SteamSy  for  the  city  of  Coronado. 

F.  B,  Andrews,  for  the  city  of  Chula  Vista. 

Ray  M.  Harris,  for  the  city  of  National  City. 

Arthur  T.  French,  for  the  city  of  East  San  Diego. 

E.  F.  Glidden,  for  Kensington  Park  and  Normal  Heights. 

E.  H.  Lamme,  for  the  residents  of  La  Playa. 

S,  W.  Stoitzer,  in  propria  persona, 

Mrs.  Lucy  B.  Long,  in  propria  persona, 

Mrs.  Mary  L.  Runkey,  in  propria  persona. 

Mrs.  Belle  Bishop,  in  propria  persona. 

Devlin,  Commissioner. 

OPINION. 

Applications  3808  and  3809  were  filed  herein  together  on  May  31, 
1918,  and  were  consolidated  into  one  proceeding.  The  former  applica- 
tion deals  with  the  properties  of  the  San  Diego  Electric  Railway  Com- 
pany (hereinafter  called  the  San  Diego  company)  and  the  applicant 
asks  that: 

"•  •  ♦  the  Railroad  Commission  ♦  •  ♦  make  full  investigation  of  the 
rates,  charges,  rules,  regulations  and  practices  of  applicant  in  the  said  municipalities 
and  territory  in  which  the  railroad  lines  of  applicant  are  in  operation  and  determine 
whether  or  not  same  are  sufficient  to  permit  of  the  necessary  operating  expenses  and 
a  reasonable  return  upon  the  fair  value  of  its  property  used  in  the  service  of  the 
public  in  the  conduct  of  its  business,  and  fix  such  rates,  and  establish  such  regula- 
tions and  practices  in  the  operation  of  applicant's  lines  as  will  permit  of  a  fair  and 
reasonable  return  to  the  stockholders  of  this  company  over  and  above  the  necessary 
expenses  and  proper  depreciation  and  deductions.     *     ^     *" 

Application  3809  deals  with  the  properties  of  the  Point  Loma  Rail- 
road Company  (hereinafter  called  the  Point  Loma  company),  and  the 
prayer  in  this  application  is  identical  with  the  prayer  in  Application 
3808.     The  Point  Loma  company  is  owned  and  controlled  by  the  same 
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interests  that  own  and  control  the  San  Diego  company,  and  the  lines  of 
both  companies  are,  in  fact,  operated  as  one  system. 

On  September  29,  1919,  and  while  the  proceeding  dealing  with  the 
two  applications  referred  to  was  under  way.  Applications  5008  and 
5009  were  filed.  In  Application  5008,  the  Point  Loma  company  asks 
that  the  Commission  authorize  the  discontinuance  of  all  service  over  its 
lines  and  permit  the  taking  up  of  all  track.  In  Application  5009,  the 
San  Diego  company  enumerates  a  number  of  street  railway  lines  in  the 
cities  of  San  Diego  and  East  San  Diego  and  in  the  county  of  San  Diego, 
and,  for  reasons  stated  in  the  application,  asks  for  authority  to  discon- 
tinue service  on  the  lines  designated  and  to  take  up  the  tracks  on 
those  lines. 

Since  the  matters  dealt  with  in  the  last-named  applications  are 
encompassed  within  the  investigation  undertaken  by  the  Commission 
in  connection  with  the  original  proceeding,  it  was  decided  to  consolidate 
these  matters  with  the  larger  proceeding.  The  subject  matters  of  all 
four  applications  will,  therefore,  be  taken  up  in  this  opinion. 

1.  Soope  of  proceeding. 

The  Commission  is  asked  to  make  a  complete  investigation  of  the 
entire  financial  and  operating  condition,  including  rates,  charges,  rules, 
regulations  and  practices  of  applicants  in  all  of  the  municipalities  and 
territory  served  by  applicants'  lines.  These  lines  operate  within  the 
cities  of  San  Diego,  East  San  Diego,  Coronado,  National  City,  Chula 
Vista  and  in  unincorporated  territory  of  the  county  of  San  Diego. 

No  direct  challenge  to  the  jurisdiction  of  this  Commission  as  distin- 
guished from  the  city 's  jurisdiction  was  made  by  the  city  of  San  Diego 
in  the  initial  stages  of  this  proceeding,  and  there  was  no  indication  of 
any  objections  on  the  part  of  the  city  to  the  scope  of  the  proceeding 
at  the  earlier  formal  hearings.  At  an  informal  conference  between 
the  representatives  of  the  Commission,  the  applicants  and  the  other 
parties  to  the  proceeding  held  in  San  Diego  on  September  17,  1919,  the 
city  attorney  of  San  Diego  directly  challenged  the  Commission's  juris- 
diction as  to  several  matters  and  intimated  some  doubt  as  to  the  Com- 
mi^ion's  jurisdiction  in  the  matter  of  rates  where  the  latter  included 
transfer  privileges.  It  is  clear,  of  course,  that  if  the  city's  contention 
had  been  concurred  in  and  had  been  followed  to  its  conclusion  by  the 
Commission,  any  investigating  into  service  and  most  phases  of  operation 
would  have  been  in  an  advisory  capacity  only.  No  remedy  could  have 
been  enforced  by  the  Commission  to  relieve  the  public  and  the  company 
from  unsatisfactory  service  and  operating  conditions. 

In  the  presentation  of  its  case,  the  applicants  submitted  to  the  Com- 
mission data  and  exhibits  on  all  phases  of  street  railway  operation.    I 
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reached  the  conclusion  that  in  order  to  deal  adequately  with  the  issues 
presented,  the  Commission's  staff  should  examine  into  all  matters  i>er- 
taining  to  the  affairs  of  the  applicants,  and  that  a  report  should  be 
made  to  the  Commission  on  that  basis.  Mr.  Sachse,  chief  engineer  of 
the  Commission,  was  accordingly  instructed  to  make  the  report  along 
such  lines. 

The  financial  condition  of  applicants,  for  reasons  that  will  be  dis- 
cussed later  in  this  opinion,  has  rapidly  been  growing  worse  in  the  last 
few  months,  and  in  the  latter  part  of  September  the  applicants,  over 
the  protest  of  the  city  of  San  Diego,  ordered  the  discontinuance  of 
bervice  over  certain  of  their  lines.  The  common  council  of  the  city  of 
San  Diego  wired  the  Commission  a  resolution  adopted  in  special  session 
on  October  1,  1919,  wherein  it  set  forth  the  serious  consequences  of  the 
applicants'  action  and  concluded: 

**That  the  Railroad  Oommissioii  be  and  it  is  hereby  respectfully  requested  to  issue 
its  order  directing  the  San  Diego  Electric  Railway  Company  immediately  to  resume 
normal  sen'ice  upon  all  its  lines  in  this  city.     ♦     ♦     *" 

A  rather  anomalous  situation  was  thus  created.  On  the  one  hand  the 
representative  of  the  city  of  San  Diego  challenged  the  Commission's 
jurisdiction  over  matters  of  service,  while  on  the  other  hand  the  com- 
mon council  was  asking  the  Commission  ''to  issue  its  order  directing  the 
San  Diego  •  •  •  company  to  immediately  resume  normal  service  upon 
all  its  lines  in  this  city." 

The  Commission  on  the  day  of  the  receipt  of  the  resolution,  October  1, 
1919,  wired  the  San  Diego  company  directing  the  resumption  of  service 
as  it  existed  on  September  30  pending  a  further  order  of  the  Commis- 
sion. The  Commission  also  wired  the  common  council  notifying  it  that 
the  proceeding  had  been  set  down  for  a  final  hearing  and  asking  the 
city  to  make  clear  at  that  hearing  its  position  on  the  question  of 
jurisdiction. 

The  final  hearing  took  place  in  San  Diego  on  October  8,  1919.  The 
city  attorney  of  San  Diego  at  the  opening  of  the  final  hearing  made  a 
statement  dealing  with  this  question  of  jurisdiction,  as  follows : 

"The  municipal  authorities  have  authorized  me  and  directed  me  to  say  to  you  that 
il  is  their  wish  that  in  your  order  you  cover  this  case  from  every  conceivable  stand- 
point that,  in  your  opinion,  will  be  for  the  best  interests  of  this  community  in  the 
operation  of  this  public  utility.  If,  by  any  possible  conception,  it  could  be  contended 
that  the  municipality  has  jurisdiction  over  any  phase  of  service,  I  can  not  too  plainly 
say  that  it  is  our  desire  that  we  be  released  of  any  responsibility  in  that  matter,  and 
that  the  Commission  cover  that  phase  as  well  as  every  other  phase.  It  is  our  desire 
that  nothing  be  left  for  the  municipal  authorities  to  attend  to;  that  the  entire 
situation  be  covered  by  the  Railroad  Commission." 

Thus,  it  is  apparent  that  none  of  the  parties  hereto  now  challenge  or 
question  the  jurisdiction  of  this  Commission  in  the  premises. 
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Hearings  were  held  on  April  29  and  30,  on  June  17  and  18  and  on 
October  8,  1919.  At  those  hearings  and  in  the  periods  between  them  a 
large  number  of  exhibits,  many  of  them  very  voluminous,  were  intro- 
duced in  evidence  by  the  company.  Exhibits  were  also  filed  by  the  city 
of  San  Diego,  by  several  of  the  other  parties  to  the  proceeding  and  by 
the  Commission's  departments.  In  addition  there  were  available  and 
considered  as  part  of  the  evidence  all  of  the  annual  reports  of  the 
applicants  on  file  with  the  Commission;  the  valuation  made  by  the 
Commission  of  the  San  Diego  company's  property  in  1914  and  discussed 
by  the  Commission  in  Decision  No.  2834 ;  an(}  such  other  relevant  data 
as  had  been  filed  with,  or  prepared  for,  the  Commission  in  prior  pro* 
ceedings  dealing  with  these  applicants. 

Although  there  was  some  examination  and  cross-examination  of  wit- 
nesses, it  became  evident  to  me  during  the  course  of  the  proceedings 
that  the  great  bulk  of  the  exhibits  and  the  wide  range  of  subjects 
covered  made  it  impracticable  to  advantageously  pursue  an  examination 
and  cross-examination  in  detail  of  the  unusually  large  number  of 
exhibits,,  in  a  reasonable  time  and  pursue  the  usual  procedures  in  public 
hearings  before  the  Commission.  I  suggested,  therefore,  that  a  prelim- 
inary and  tentative  report  be  made  on  the  San  Diego  street  railway 
situation  by  the  chief  engineer  of  the  Commission  and  that  this  report, 
on  the  basis  of  all  the  exhibits  filed  and  all  other  available  data  and 
also  on  the  basis  of  an  independent  investigation,  should  contain  such 
tentative  suggestions  and  recommendations  as  the  Commission's  staff 
might  have  to  offer.  I  also  suggested  that  copies  of  the  report  should 
go  to  all  the  parties  to  the  applications  and  that  thereafter  conferences 
should  be  held  in  San  Diego  between  these  parties  to  discuss  the  report 
and  the  recommendations.  Whatever  changes  it  might  appear  neces- 
sary or  proper  to  make  as  a  result  of  the  conferences  should  then  be 
incorporated  in  the  report.  The  report  should  thereupon  be  introduced 
in  evidence  and  become  an  exhibit  in  the  case.  My  views  and  sugges- 
tions were  acceptable  and  concurred  in  by  all  parties  concerned  and 
the  Commission's  departments  were  instructed  accordingly.  The  report 
was  made  and  sent  out  as  agreed  and  was  fully  discussed  by  all  parties 
at  a  conference  in  San  Diego  on  September  17,  1919.  A  supplemental 
report  was  written  as  a  result  of  that  conference  and  the  original 
report,  together  with  this  supplement,  are  part  of  the  evidence  in  the 
proceeding. 

2.  Financial  and  operating  condition  of  applicants. 

The  substance  of  the  applicants'  complaint  is  that  under  present  rates 
and  with  present  operating  and  other  expenses  there  is  a  steadily 
increasing  loss  to  the  owners  of  these  properties  caused  by  furnishing 
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street  ear  service  to  the  people  in  the  San  Diego  territory.  Applicants 
maintain,  in  effect,  that  unless  revenue  can  be  increased  or  expenses 
decreased,  or  both,  to  a  point  where  the  income  will  be  equal  to  the 
operating  expenses,  taxes,  a  proper  allowance  for  depreciation,  and 
some  reasonable  return  on  the  value  of  the  property,  service  will  have 
to  be  curtailed  and,  if  conditions  do  not  improve,  in  time  abandoned 
entirely  except  for  such  few  lines  as  may  be  self-sustaining. 

In  support  of  this  contention  there  have  been  introduced  several 
hundred  reports,  statements,  tabulations,  maps,  charts  and  other  data. 
Generally,  the  exhibits  filed  by  applicants  give  a  detailed  and  complete 
operating  and  financial  history  of  the  properties  from  their  beginning 
to  the  present  day.  They  give  further  an  analysis  of  present  day  condi- 
tions (traffic,  revenue  and  expenses)  with  estimates  and  deductions  for 
the  future. 

There  have  also  been  submitted  a  number  of  exhibits  showing  what, 
in  applicants'  opinion,  is  necessary  in  the  way  of  reconstruction  and 
improvement  of  the  properties  over  an  extended  period  in  the  future. 
The  applicants'  accounts  have  been  rewritten  in  their  entirety  and 
there  have  been  recomputed  on  the  basis  of  classification  of  accounts  as 
at  present  prescribed  by  this  Commission  all  capital  expenditures  and 
all  revenues  and  operating  expenses.  Prom  these  rehabilitated  accounts 
there  have  been  constructed  new  balance  sheets  for  the  periods  covered 
and  these  are  supposed  to  show  the  actual  financial  condition  of  the 
company  from  time  to  time  as  compared  with  tlie  conditions  appearing 
in  the  books  and  in  the  annual  reports  filed  with  this  Commission. 
The  present-day  traffic  and  operating  exhibits  show  that  in  proportion  to 
the  increase  in  population,  traffic  in  the  territory  served  by  these  prop- 
erties is  decreasing,  with  a  consequent  reduction  of  operating  revenue, 
while,  on  the  other  hand,  operating  expenses  are  steadily  increasing. 

These  exhibits  have  been  carefully  analyzed  and  from  them,  and 
from  the  Commission's  engineering  department's  report,  it  has  been 
possible  to  draw  very  definite  conclusions. 

(a)  Investment, 

There  are  before  the  Commission,  as  far  as  the  San  Diego  company 
is  concerned,  two  figures  for  investment  in  road  and  equipment  of  the 
company's  operative  property: 

1.  Investment  in  road  and  equipment   (December  31,  1918)   as 

per  annual  report  filed  with  the  Commission $5,159,970  00 

2.  Investment  in  road  and  equipment  as  per  reconstructed  capi- 

tal   accounts    (Company's    Exhibit    No.    1,    Revised)     of 

December  31,  1918 5,068,119  00 
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For  the  Point  Loma  company  we  have  only  one  figure,  as  it  appears 
in  the  annual  report  filed  with  the  Commission,  totalling  $217,939.20. 

As  an  index  to  the  total  investment  in  the  combined  properties  of 
the  two  corporations  under  consideration  in  this  decision,  there  follows 
the  consolidated  statement  compiled  from  the  corporate  books  of  the 
companies  and  showing  investment  in  road  and  equipment  as  of 
December  31,  1918.  These  figures  are  identical  with  the  figures  in  th^ 
annual  reports  filed  with  the  Commission. 


Consolidated   Statement    Compiled   from    the   Corporate   Books    of   the   San   Diego 
Electric  Railway  Company.    Point  Loma  Railroad  Company, 

Investment   in   Road  and  Equipment   as   of  December  SI,   1918, 


Aoct 
No. 


Item 


ToUI 


S&n  Diego 

Eleetrlo 

Railway 

Companj 


Point  Loma 
Ballroad 
CooBpanj 


501 
502 

ro8 
mi 

50.^ 
505 
607 
506 
510 
511 
512 
SIS 
516 
517 
519 
S20 
521 

seiA 

523 

524 

525 
S9S 
529 
530 
532 
533 
585 
536 
537 
538 
539 
540 
542 
543 
544 
515 
546 
547 
550 


Engineering  and  superintendence 

Right  of  ivay — 

Oth^T  lands  used  in  electric  railway  operation 

Grading _ — - 

Ballast  - 

Ties   

Bails,  rail  fastenings  and  joints - -. 

Special  work _ 

l*rack  and  roadway  labor__ _ 

Faying  

Roadway  machinery  and  tools ^ 

Bridges,  trestles  and  culverts— -. 

Crossings,  fences  and  signs 

Signal  and  Interlocking  apparatus _. 

Poles   and  fixtures 

Underground  conduits  _._ 

Distribution  system _ 

Overhead  underground  feeders 

Shops  and  car  houses ._ , 

Stations  and  miscellaneous  buildings  and  struc- 
tures   - 

Wharves  and  docks ___ _ 

Park  and  resort  property 

Other  expenditures  way  and  structures 

Passenger  combination  cars 

Service  equipment _ 

Electric  equipment  of  cars 

Floating  equipment 

Shop  equipment _ 

Furniture _ _ _ 

Miscellaneous  equipment 

Power  plant  buildings..- _ 

Substation  buildings  -.. 

Power  plant  equipment... _ 

Substation  equipment _ 

Transmission  system _ 

Franchises   — _ 

Law  expenditures  _ _ 

Interest  during  construction 

Miscellaneous 


Totals 


$d.r)35  S3 

20.256  96 

107,562  40 

118,149  89 

120,878  91 

178,028  40 

575,615  36 

140,186  63 

^56,601  22 

542,309  75 

6  633  28 

114,027  68 

1,979  98 

644  06 

73,991  22 

15,697  24 

152,254  43 

131.815  43 

320,332  45 

23,688  01 


$17,807  96 

107,562  40 

103,576  27 

117,354  07 

160,790  46 

529,254  53 

137,333  28 

341,291  31 

540.978  50 

6,633  28 

113,495  41 

1,874  96 

&44  06 

63,297  S& 

15,697  24 

124,263  56 

131,815  43 

820,332  45 

22,315  82 


87,556  77 
11.145  05 

547,983  07 
13,102  80 

252,731  81 


87,497  62 
10.826  32 

547,983  07 
13.102  80 

252,731  81 


36,205  90 

29,194  06 

19,147  58 

393,016  32 

367  89 

507,893  67 

10.615  69 

1,348  04 

87,656  29 

1,250  40 

29,711  S3 

301,095  90 


$5,377,136  28 


36.205  90 

29,194  06 

19,147  58 

893,018  32 

367  89 

597,893  67 

10,045  09 

1.348  04 

86,456  00 


26,013  62 
240,950  04 


^,159,197  81 


$6,535  83 
2,948  73 


14,574  62 
3.524  84 

17,236  OO 

46,360  88 
2,853  35 

15,809  91 
1,331  23 


532  27 
105  00 

10,693  87 

27,990  87 


1,272  19 


59  15 
316  73 


1,200  29 

1,25C  40 

8,697  Tl 

60,145  86 


$217,939  20 
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In  Applications  3808  and  3809  the  applicants  ask  that  the  Commission 
fix  rates  and  create  conditions  that  will  permit  of  a  fair  and  reasonable 
return  upon  the  fair  value  of  the  property  used  in  the  service  of  the 
public  in  the  conduct  of  their  business.  At  the  hearing  on  April  30 
the  companies  modified  their  application  and  asked  that  the  ''sacrifice 
or  the  investment"  should  be  taken  as  the  rate  base.  The  investment 
figures  are  of  importance  because  of  this  contention.  I  have  come  to 
the  conclusion,  however,  that  the  investment  figures  can  not  be  con- 
sidered as  suflSciently  reliable  to  justify  their  use  as  a  rate  base. 

In  the  early  period  of  these  companies'  history,  especially  from  1892 
to  1900,  the  accounts  and  records  were  not  kept  in  a  form  that  would 
indicate  accurately  the  actual  cash  investment  in  the  purchase  of  the 
existing  properties  or  the  construction  of  new  properties.  In  this 
respect,  the  same  difficulties  are  met  with  in  these  properties  as  we  find 
them  in  almost  every  utility  whose  history  goes  back  beyond  the 
establishment  of  proper  accounting  rules. 

It  seems  to  me  a  coincidence  rather  than  a  significant  fact  that  the 
investment  figures  appear  to  bear  a  close  relation  to  the  valuation 
figures  found  by  our  engineering  department.  Whatever  the  actual 
cash  investment  in  these  properties  may  have  been,  it  appears  to  me  to 
be  established  as  a  fact  that  the  reproduction  cost  on  the  basis  made 
by  our  engineers,  and  not  taking  into  consideration  accrued  depreciation, 
is  a  figure  that  is  in  excess  of  the  investment  in  road  and  equipment  as 
it  stands  on  the  books  of  the  company  on  December  31,  1918. 

(b)  Valuation. 

To  the  extent  that  the  amount  and  the  value  of  the  property  devoted 
to  street  railway  service  is  of  importance  in  this  investigation,  it  is  my 
opinion  that  the  valuation  of  the  property  of  the  San  Diego  company, 
as  made  by  the  Commission  in  1914  (Decision  No.  3834)  and  as  brought 
up  to  date  by  the  engineering  department,  should  be  the  basis  of  calcu- 
lation. The  1914  valuation  has  been  used  and  in  the  following  table 
the  additions  and  betterments  from  June  30,  1914,  to  December  31, 
1918,  have  been  added  by  accounts. 
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San  Diego  Electric  Railway  Company. 

Reproduction  value  a$  shown  in  Exhibit  **€!*'  of  Reilrifad  Commission  Decision 
No,  2S84i  in  the  matter  of  the  Commission's  investigation  into  the  value  of  the 
San  Diego  Electric  Railway  Company^  Case  No.  7^5,  decided  May  12,  1915, 
with  additions  and  hettermenis  from  July  1,  1914,  to  December  SI,  1918, 

(Operative  Property) 


Aoet 
No. 


Item 


R«l»odiicUoa 

cost  •■  of 
June  SO.  1914 


Total  u  of 

Dcccinbw 

31.  1917 


Total  as  of 

December 

31.  1918 


501 
502 
603 
504 
506 
506 
607 
506 
510 
511 
512 
515 
516 
517 
519 

sa> 

621 
523 
524 
526 
529 
580 
532 


686 
587 
588 

539 
540 
642 
548 

546 

646 
547 
548 
549 
660 


Engineerlnf  and  luperintendence 

Bight  of  way 

Other  lands  used  In  electric  railway  operation. 

Oradin^r 

BaBast 

Ties 

Rails,  ran  fastenings  and  Joints. 

Special  work 

Track  and  roadway  lahor.. 

Paving 

Roadway  machinery  and  tools 

Bridges,  trestles  and  culverts. 

Crossings,  fences  and  signs 

Signals  and  Interlocking  apparatus 

Poles  and  fixtures 

Underground  conduits 

Distrihution  system 

Shoiw  and  car  bouses 

Stations,  miscellaneous  buildings  and  stmctures. 

Parks  and  resort  property 

Other  expenditures,  ways  and  structures 

Passenger  and  combination  cars 

Service  equipment  

Electric  equipment  of  cars _ 

Shop  equipment ._., 

Furniture   

Miscellaneous  equipment  

Power  plant  buildings 

Substation  buildings 

Power  plant  equipment 

Substation  equipment 

Franchises  

Law  expenses 

Interest  

Injuries  and  damages 

Taxes   

Miscellaneous  


Total  operative 
Stores  and  supplies., 


Total  operative 


9141,476  96 

217,774  00 

241,627  00 

117,764  00 

78,274  00 

108,364  00 

340.962  00 

100,028  00 

120,242  00 

465,480  00 

8,418  t)0 

28,502  11 

280  76 

631  40 

47,078  19 

n,830  86 

162,964  31 

312,106  61 

6,356  98 


I 


18,825  12 
238,164  90 
85,262  27 
22,392  76 
16.633  96 
296,694  22 


668,905  10 


70,738  48 
126.968  56 
18,631  91 
17,957  63 
96,008  66 


$141,476  95 

220,307  21 

240,260  35 

174,781  63 

123,784  44 

120,644  92 

444,022  76 

169,815  91 

167,478  80 

674,743  68 

9,137  62 

124,242  95 

941  28 

889  87 

61,281  63 

15,839  36 

235,273  48 

833,033  04 

24,638  60 


7,747  80 

672,959  58 
21,968  16 

314,589  76 
40,158  66 
25,755  70 
16.618  27 

400,969  14 
867  89 

572.883  40 

10,584  21 

61  OO 

70,738  48 

152,617  61 
18,6^  91 
17,967  53 
96,008  58 


$4,522,611  33  '  $6,612,630  49 
213,537  37  '   186,451  67 


$4,736,146  70  i  $6,799,091  16 


$141,476  95 
221,018  75 
240,260  86 
186,343  11 
128,000  06 
119,608  80 
464,974  80 

174.971  72 
180.180  62 
008.889  33 

9,389  16 

124,268  80 

1,723  02 

1,161  50 

61,279  58 

15,839  36 

237,568  78 

333,670  96 

24,638  60 

128  16 

10,826  82 

580,910  06 

21.968  16 

262.512  96 

40,156  23 

26,326  00 

18.006  21 

400,756  06 

867  89 

574,961  96 

10.615  60 

61  00 

70,736  46 

162.972  17 
18,631  91 
17,967  63 
96.008  66 


$6,578,261  67 
123.677  00 


$6,704,928  57 


The  engineering  department  reports  that  it  was  impossible,  by  reason 
of  limited  time,  to  make  an  estimate  based  on  present  conditions  of 
reproduction  cost  less  depreciation.    Neither  do  I  believe  that  the  effort 
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and  the  cost  required  to  make  such  an  estimate  would  have  been  justified 
for  the  present  purposes,  and  closest  possible  approximation  of  such  a 
fi^re  seems  to  me  sufficient  for  our  purposes. 

Taking  account  of  the  present  condition  of  these  properties,  I  accept 
as  sound  the  engineering  department's  conclusion  that  a  condition  per 
cent  of  80  reflects  a  depreciated  value  of  the  San  Diego  company's 
property  and  a  condition  per  cent  of  75  the  depreciated  value  of  the 
Point  Loma  company's  property.    We  have,  then,  the  following  figures : 


Reproduotloa 
cost 


Goodl- 

tlOD, 

par  cent 


BflpiDductSon 

odat  Imb  dft- 

preeUtlon 


1— San  Diego  Electric  Railway  (as  per  above) $5,704,9S9  00 

2— Point  Loma  Railroad |     •217,000  00 


Totals. 


15,021,929  00 


$4,583,943  00 
102,750  00 

$4,728,083  00 


•Record  of  cost,  reclaefllfled. 

It  does  not  seem  to  me  that  the  establishment  of  a  rate  base  is  of 
practical  interest  in  this  proceeding.  I  make  this  statement  because  it 
is  evident  to  me  that  a  fair  return  on  a  proper  rate  base  figure  is  not 
here  a  controlling  factor.  It  will  become  clear  that  conditions  in  San 
Diego  and  in  the  territory  served  by  tlijs  street  railway  system  are  such 
that  rates  which  theoretically  and  on  paper  might  produce  a  fair 
return  on  a  fair  rate  base  can  not,  as  a  practical  matter,  be  put  into 
effect.  If  the  fare  exceeds  a  certain  maximum,  traffic  will  automatically 
decline  to  such  an  extent  that  the  cure  will  be  worae  than  the  disease. 
And  the  result  would  be,  in  my  opinion,  the  end  of  this  transportation 
system. 

The  investment  and  valuation  figures  are  of  interest,  therefore, 
mainly  because  it  can  be  shown  very  definitely  and  very  clearly  that 
with  this  street  railway  system  it  is  not  a  question  of  excessive  profits 
or  even  of  fair  return  on  money  invested  or  on  value  of  property,  but 
it  is  rather  a  matter  of  providing  the  necessary  operating  expenses  and 
carrying  charges  and  of  creating  a  condition,  if  possible,  where  it  is  to 
the  advantage  of  the  owners  of  these  properties  to  give  adequate  and 
safe  street  railway  service  and  to  furnish  such  transportation  as  will  be 
a  valuable  service  to  the  public,  rather  than  let  the  service  decline  and 
abandon  the  property. 

(c)  Present  Financial  Condition. 

Below  is  a  balance  sheet  of  the  company  as  of  December  31,  1918, 
showing  two  sets  of  figures:  the  first  set  based  on  the  reclassified 
accounts,  as  introduced  by  the  company  in  this  proceeding,  and  the 
second  set  reflecting  the  figures  on  the  corporate  books  of  the  company. 
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San  Diego  Electric  Rcilway  Company^ 

Comparative  Statement  of  ClasMtficd  Balance  Sheet  Accounts  tDith  Corporate  Books 

from  1892  to  1918,  inclusive. 


AceL 

No. 


401 
402 

<C6 


407 
409 

410 

411 

411-1 

412 


EeclMBlfled 


ABSBT8. 

Investments, 

Boad  and  equipment 

Slnkiner  fond  _^ 

Miscellaneous  physical  property. 
Other  Inyestments . 


US 


416 
417 
418 
420 


428 


m 


4S0 
488 
485 


Total  fnTeatmenta 

Current  Assets. 
Cash    

Loans  and  notes  receivable 

MisceQaneouB  aoeounts  rcMlTable 

Material  and  suppliec 

Eqnipment  held  for  disposition . 

Interest^  dividends  and  rents  laedvable 


Total  enrrent  assets 


Deferred  Assets. 
Other  deferred  assets ^ 


Unadjusted  Debits. 

Rents  and  Insurance  premlunw  paid  In  advanea.. 

Discount  on  capital  stoclr 

Discount  on  funded  debt - 

Otbor  unadjusted  debts 


Total  unadjusted  debts 

Total  assets . 


LiIABILITlBS. 

Stock. 
Oapltal  stock 

I  ^      Long  Term  Debt. 

'  Funded  debt  unmatured 


Current  Liabilities. 

Loans  and  notes  payable ^ . 

Matured  Interest,  dividends  and  rents  payable.. 
Accrued  Interest,  dividends  and  rents  payable 

Total  current  liabilities 

Unadjusted  Credits. 


480 
442 
448 
4il 
446 


418 
440 
450 
451 


Tax  liability  

Operating  reserve 

Accrued  depreciation— road  and  equipment 

Reserve  for  amortisation  of  franchise - 

Other  unadjusted  credits . 


Total  unadjusted  credits 

Corporate  Surplus. 

Ftmded  debt  retired  through  surplus — _— .- 

Sinking  fund  reserve 

Miscellaneous  fund  reserve 

Profit  and  lost^balance . 

Total  corporate  surplus 

Total  llabOItiee 


15,068,118  88 

89300  00 

6,677  67 

86,000  00 


$5,140,606  40 

$39,808  06 

4,000  00 

7Z«o90  62 

126,676  00 

7.600  00 

142  18 


1260,71179 


$2,^  00 


$2,654  60 


606,669  14 
7,825  72 


$687,069  45 


$5,989,917  64 


$600,000  00 


$8,806,000  00 


$54.074  27 
188^900  00 
806;289  62 


$546,51$  79 


$18.064  88 

6,002  86 

1,664,848  04 

32,510  51 

10,025  19 


$1,781,025  91 


$402,600  00 

6GO0O 

8,306  00 

1,240,525  66 


*$739,622  06 


$5,969,017  64 


Gorponte 
books 


$5,189,197  06 

89,800  00 

6,677  67 

85,000  00 


$5»840,674  66 


$89.806  06 

4,000  00 

72309  62 

126.676  99 


InerMseor 
dAcrwtso 


$01,078  2S 


$01,078  26 


142  18 


IM841179 


$2,570  00 


$2,664  69 

8,760,000  00 

626,569  14 

41,026  72 


$4,880,289  46 


$7.600  00 


$7300  00 


$8,780,000  00 
""    itt300~00 


$8,788,200  00 


$9306,606  80      $8360^698  25 


$5,000,000  00 


$8306,00000 


$54^074  27 
188.200  00 


$242,274  27 


$18.064  82 
6.0®  85 

777,897  64 
14,663  09 
10.025  19 


$826;288  00 


$117,000  00 

60OO0 

8306  60 

190,816  07 


$64,9U47 


$4,400,000  00 


$806389  62 


$806339  62 


$886,945  40 
17347  42 


$004.792  82 

$875,000  00 
l,<M9,7lo1w 


$674,710  69 


$9306,805  89 


$8386378  26 


•Loss. 
89-47416 
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The  details  for  the  yearly  balance  sheet  are  found  in  applicants' 
Exhibit  No.  1.  It  will  be  noted  that  in  the  reclassification  made  by 
the  company  of  the  balance  sheet  accounts  there  is  a  difference,  as 
compared  with  the  corporate  books,  of  $3,866,678.  The  principal  items 
going  to  make  up  this  difference  are : 

1.  Account   401 — Change   in   Road   and   Equipment    (decrease   of  $91,078).    This 

reduction  has  been  made  in  the  reclassified  accounts  because  of  property  retired 
and  gone  out  of  existence  in  the  past,  but  which,  however,  remains  on  the  books 
of  the  San  Diego  company.  This  item  should  be  permanently  eliminated  from 
the  company^s  property  accounts. 

2.  Account ,417 — Discount  on  Capital  Stock  (decrease  of  $3,750^000).    This  amount 

has  been  entirely  eliminated  in  the  reclassification  accounts,  because  such 
reclassified  accounts  are  based  upon  the  assumption  that  the  stockholders  will 
turn  back  to  the  treasury  of  the  corporation  the  stock  to  which  this  discount 
applies.     The  entry  has  no  significance  in  this  proceeding. 

3.  Account  423 — Capital  ^tock  {decrease  of  $4,400,000),     In  reclassifying  the  books, 

it  was  assumed  by  the  representatives  of  the  company  that  the  stockholders  will 
surrender  $4,400,000  of  stock.  The  item  may  be  eliminated  from  consideration 
in  this  case. 

4.  Account    435 — Accrued    Interest,    Dividends    and    Rents    Payable    {increase    of 

$303,240).  This  item  appears  among  the  liabilities  in  the  reclassified  balance 
sheet  for  the  reason,  as  explained  by  representatives  of  the  company,  that  the 
company  owes  to  the  Spreckels  interests  the  sum  of  $303,240  for  unpaid  interest. 
From  time  to  time  the  Spreckels  interests  have  advanced  moneys  to  the  San 
Diego  company,  which  moneys  so  advanced  were  repaid  either  in  stock,  b<Mids  or 
cash.  It  is  now  claimed,  however,  that  the  company  still  owes  the  Spreckels 
interests  the  sum  of  $303,240  for  unpaid  interest. 

There  is  no  need  to  pass  on  the  propriety  of  this  claim  in  this  proceeding,  for 
the  reason  that  the  item  in  no  way  affects  the  conclusions  reached  in  this 
decision. 

5.  Account    44S — Accrued    Depreciation    on    Road    and    ^quipm^ent    {increase    of 

$886,945).  This  item  is  the  most  important  one  in  connection  with  the  cona- 
pany*s  finances,  as  the  question  of  depreciation  is  probably  the  controlling  factor 
in  the  present  precarious  condition  of  the  company. 

It  will  be  noted  that  there  is  an  accrued  depreciation  on  the  property  as  it 
exists  at  present,  according  to  the  corjwrate  books,  of  over  $777,000.  On 
reclassification,  the  company  finds,  according  to  applicants'  Exhibit  No.  1,  that 
this  sum.  large  as  it  is,  is  erroneous  and  that  an  additional  $887,000  should  be 
added.  We  have,  therefore,  a  total  accrued  depreciation  on  December  31,  1918, 
of  $1,664,000, 

The  accrued  depreciation  as  found  by  the  company  through  a  reclassification 
of  accounts  ($1,664,343)  equals  52  per  cent  of  the  total  value  of  depreciable 
property  less  salvage  ($3,206,262).  This  is  an  unusually  large  percentage  and 
can  be  accounted  for  in  only  two  ways:  First,  that  the  property  has  depre- 
ciated to  an  unusually  large  extent,  and,  second,  that  the  life  of  the  various 
property  items  is  unusually  short.  Both  of  these  conditions  exist  with  reference 
to  certain  large  part  of  this  property. 

It  will  also  be  noted  that  there  is  no  cash  item  on  the  asset  side  of  the  balance 
sheet  corresponding  to  this  large  figure  on  the  liability  side.  It  is  a  fact  that 
the  company  has  no  actual  depreciation  fund  and  this  fact  explains,  to  a  very 
large  extent,  the  present  unfavorable  financial  and  operating  condition  of  the 
railway  system.    This  matter  will  be  discussed  more  fully  in  this  opinion. 

6.  Account  44S — Funded  Debt  Retired   Through  Stirplus    {increase  of  $375,000). 

This  item  appears  in  the  company's  annual  report  at  $117,000,  while,  according 
to  the  company's  reclassification,  $492,000  should  appear  instead.  This  item  is 
not  considered  in  this  proceeding. 

These  six  items  are  the  principal  ones  that  call  for  comment  on  the 
balance  sheet.    Their  significance  with  relation  to  the  financial  condi- 
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tion  of  the  San  Diego  company  is  that  the  actual  deficit  of  the  company 
is  less  than  would  appear  from  the  reclassified  balance  sheet  above. 

In  this  connection,  attention  may  properly  be  called  to  Decision 
No.  1851,  dated  October  6,  1914,  in  which  decision  the  Commission 
authorized  the  San  Diego  company  to  execute  a  mortgage  securing  the 
payment  of  $10,000,000  general  first  lien  sinking  fund  5  per  cent 
gold  bonds  payable  January  1,  1955,  and  to  issue  $4,497,000  of  said 
bonds  at  not  less  than,  85  per  cent  of  their  face  value  plus  accrued 
interest. 

At  the  time  of  the  Commission's  decision,  the  company  reported 
$1,625,000  of  first  mortgage  5  per  cent. bonds  outstanding.  Upon  inves- 
tigation, the  Commission  found  that  the  company  had  issued  its  note 
for  $574,406.73  to  J.  D.  and  A.  B.  Spreckels  Securities  Company  and 
used  the  moneys  obtained  through  the  issue  of  the  note  to  pay  for  con- 
struction properly  chargeable  to  capital  account.  In  addition,  the 
Commission  found  that  the  company,  prior  (to  April  30,  1914,  had  paid 
out  of  income  for  construction  purposes  $302,438.26.  In  its  decision, 
the  Commission,  as  hereinbefore  stated,  authorized  the  issue  of 
$4,497,000  of  bonds,  for  the  purpose  of  refunding  the  outstanding 
$1,625,000  of  first  mortgage  bonds,  the  refunding  of  $574,406.73  of 
notes,  the  reimbursement  of  the  company's  treasury  to  the  extent  of 
$302,438.26  and  to  pay  for  necessary  additions  and  betterments,  the  cost 
of  which  was  estimated  at  $1,523,957.  Reports  filed  with  the  Com- 
mission show  that  the  company,  under  the  authority  granted  in  Decision 
No.  1851,  issued  $3,920,000  of  bonds— $117,000  of  which  have  since  been 
redeemed,  leaving  $3,803,000  outstanding  on  December  31,  1918. 

Through  the  issue  of  $3,920,000  of  bonds,  the  company  refunded  the 
$1,625,000  of  first  mortgage  bonds  ourtstanding,  the  $574,406.73  of 
notes,  and  reimbursed  its  treasury  because  of  expenditures  on  capital 
account  in  the  -amount  of  $1,032,593.27.  While  the  company,  through 
the  authority  granted  by  (the  Commission,  in  its  Decision  No.  1851, 
increased  its  bonded  indebtedness  from  $1,625,000  to  $3,920,000,  the 
fact  remains  that,  except  for  the  discount  on  the  bonds,  the  increase 
in  the  bonded  indebtedness  was  due  to  the  fact  that  the  company  had 
expended  more  than  $1,600,000  on  capital  account,  against  which  it 
never  had  issued  either  stock  or  bonds  and  which  might  properly  be 
capitalized. 

(d)  Future  Financial  Conation. 

The  future  financial  condition  of  the  San  Diego  company  is  bound 
to  grow  rapidly  worse  unless  greater  revenue  or  reduced  expenses,  or 
both,  can  be  obtained.  It  is  clear  to  me  that  in  the  past  the  company 
has  been  able  to  make  dividend  payments  (a  total  of  $425,000  was 
paid  in  cash  dividends  in  the  period  from  1909  to  1915,  not  including 
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the  stock  dividend  of  $650,000  paid  in  1908)  and  to  meet  all  of  its  fixed 
charges  only  because  the  necessary  provision  for  depreciation  was  not 
made.  If  this  practice  is  permitted  to  continue,  the  company  will 
soon  find  itself  in  a  position  where  it  can  no  longer  operate  its  prop- 
erty without  the  expenditure  of  very  large  sums  of  money  which  can ' 
not  possibly  be  charged  to  capital  account  and  against  which  no  addi- 
tional securities  can  be  issued.  If  operation  is  to  continue,  it  is 
absolutely  necessary  that  a  considerable  portion  of  the  property  be 
rehabilitated  in  the  near  future,  and  new  money  must  be  provided  in 
order  to  bring  this  about. 

It  is  my  belief  that  with  a  proper  understanding  of  the  issues  involved 
and  of  the  aetual  conditions  confronting  these  applicants  and  the  people 
served  by  them,  a  plan  can  be  worked  out  by  which  the  company  will 
be  relieved  from  certain  franchise  and  service  burdens  which  will  make 
it  possible  to  bring  the  necessary  new  money  into  these  properties. 

I  am  equally  convinced  that  with  thoroughgoing  operating  and  serv- 
ice changes  as  will  later  on  be  suggested  in  this  opinion,  and  with 
tflScient  and  public  spirited  management,  financial  results  can  be 
brought  about  that  will  make  the  property  of  the  San  Diego  company  a 
valuable  and  profitable  asset  to  its  owners  and  to  the  city  of  San  Diego 
and  the  other  communities  served  by  this  street  railway  system.  The 
rehabilitation  of  the  property  seems  to  me  absolutely  essential,  and 
unless  proper  provision  is  made  in  the  future  for  an  adequate  deprecia- 
tion fund,  no  amount  of  rate  increases  will  bring  the  desired  results. 

(e)  Physical.  Condition  of  Properties, 

The  physical  condition  of  a  portion  of  the  track  is  such  that  recon- 
struction under  the  best  possible  standards  suited  to  this  system  is  an 
immediate  and  imperative  necessity.  It  is  not  practicable  to  accom- 
plish all  that  needs  to  be  done  within  the  near  future,  and  a  reconstruc- 
tion program  will  have  to  be  adopted  covering  several  years.  It  is  also 
necessary — although  of  less  immediate  importance  than  track  recon- 
struction—that provision  be  made  for  the  acquisition  of  new  types  of 
equipment  suited  to  present-day  conditions,  in  order  that  operating 
expenses  may  be  reduced  and  net  revenues  may  be  increased. 

This,  I  believe,  can  be  accomplished,  to  a  very  material  extent,  by 
the  operation  in  practically  all  of  the  San  Diego  territory  of  one-man 
cars. 

There  has  been  introduced  as  company's  Exhibits  20  and  28  a  pro- 
gram of  track  recoiistruction  made  by  Mr.  A.  Ervast,  the  chief  engineer 
of  the  Spreckels  Companies.  This  program  has  been  gone  over 
thoroughly  by  our  chief  engineer,  and  he  urgently  recommends  the 


^ 
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adoption  of  this  plan  in  its  entirety.  In  my  opinion,  the  program 
embodies  the  necessary  minimum,  and  I  suggest  that  the  Commission 
urge  upon  the  San  Diego  company  the  acceptance  and  the  carrying  out 
of  that  program. 

Inasmuch  as  this  matter  of  track  reconstruction  really  amounts  to 
one  of  rehabilitation  of  service,  it  is,  of  course,  of  great  importance  and 
interest  to  all  of  the  communities  affected — especially  to  the  city  of 
San  Diego. 

The  amounts  of  money  required  for  this  purpose  for  the  various 
years  are  estimated  as  follows : 

•  "Year  Estimated  cost 

1919 $566,789  55 

1920 . 273,809  21 

1921 424,702  94 

1922 525,140  07 

1923—^ - 804,453  35 

The  present  equipment,  to  the  extent  that  it  can  be  replaced  by  more 
economical  equipment  (from  the  standpoint  of  operation),  should  be 
retired  progressively  as  early  as  possible  and  should  be  replaced  by 
lighter  and  more  economical  cars.  I  have  no  doubt  that  with  such 
equipment,  the  frequency  of  service  on  a  number  of  car  lines  can  be 
increased,  with  great  resulting  benefit  'to  the  company  and  the  public 
aUke.  ^ 

The  Commission's  engineering  department  has  also  made  a  pre- 
liminary study  of  the  San  Diego  company's  power  problem.  The 
study  is  not  yet  completed  and  will  be  carried  forward.  In  1906  the 
separation  took  place  between  the  street  railway  and  the  electric  light 
and  power  business  then  operated  together  by  the  Spreckels  interests  in 
San  Diego.  The  San  Diego  Consolidated  Gas  and  Electric  Company 
took  over  a  portion  of  the  electric  generating  plant,  while  another  por- 
tion of  the  plant  was  retained  by  the  street  railway  company.  This 
portion,  which  was  enlarged  and  renewed  in  1911  and  since,  furnishes 
power  for  the  operation  of  the  system  at  the  present  time.  The  gen- 
erating plant,  together  with  the  buildings,  power  plant  equipment  and 
substation  equipment,  is.  included  in  the  valuation  of  the  San  Diego 
company's  property  in  the  estimate  of  reproduction  cost  at  over  a 
million  dollars. 

In  the  year  1918  there  were  charged  by  the  company  operating 
expenses  of  $186,500  directly  against  ** power"  (not  including  over- 
heads and  general  expenses  and  not  including  interest,  but  including 
depreciation).  With  a  maximum  peak  of  2500  kilowatt  and  a  maximum 
daily  consumption  of  40,000  kilowatt  hours  and  a  yearly  output  of 
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approximately  11,000,000  kilowatt  hours,  the  unit  power  cost  is  esti- 
mated for  the  year  1919  at  1.22  cents  per  kilowatt  hour,  exclusive  of 
general  overhead  and  general  administrative  expenses,  depreciation  and 
interest.  Were  interest  and  depreciation  on  the  present  plant  added  to 
this  unit  cost,  the  total  charges,  assuming  6  per  cent  interest,  would  be 
approximately  2  cents  per  kilowatt  hour.  This  is  a  very  high  power 
cost. 

The  Commission  will  lend  its  assistance  in  working  out  a  solution  of 
this  power  problem  that  may  result  in  a  decrease  of  operating  and  fixed 
charges  and  may  be  of  benefit  to  the  street  railway  and  the  power 
company. 

3.  Remedies. 

I  shall  discuss  possible  remedies  under  three  headings,  (a)  Service, 
(b)  Depreciation  Fund,  and  (c)  Bates. 

(a)  Service. 

With  the  jurisdictional  issue  out  of  the  Way,  it  will  be  possible  to 
consider  questions  of  service  on  their  merits  and  from  the  standpoint 
only  of  what  is  to  the  best  interests  of  the  public  and  of  the  applicants. 
Taking  up  the  possibility  of  modification  of  certain  franchise  conditions, 
the  item  of  paving  is  the  most  important.  In  this  connection  I  wish  to 
quote  ^he  statement  of  Mr.  Cosgrove,  the  city  attorney  of  San  Diego, 
made  at  the  hearing  held  in  San  Diego  on  October  8 : 

'*There  are  one  or  two  matters  that  I  would  like  to  refer  to  particularly.  First, 
the  important  matter  of  paving.  In  that  connection,  we  are  confronted  with  a  pro- 
vision of  the  city  charter.  We  are  not  confronted  merely  with  a  provision  of  the 
franchise  which  is,  by  the  way  of  ordinance,  susceptible  of  amendment,  but  we  have  a 
provision  of  a  municipal  charter.  Under  the  terms  of  this  charter  the  owner  of  this 
street  railway  franchise  is  compelled  to  pave  between  its  rails  and  for  two  feet  on 
either  side  of  its  tracks  whenever  ordered  to  do  so  by  the  common  council.  Under 
the  Vrooman  Act  the  proceedings  have  been  initiated,  and  in  many  instances  finished. 
The  obligation  to  pave  those  streets  has  already,  I  believe,  been  incurred  by  the  city 
railway  company.  They  are  legally  obligated  and  bound  to  pave  the  streets  that 
have  been  paved,  on  both  sides  of  their  tracks,  and  there  is  no  way,  as  I  understand 
the  law,  of  relieving  them  from  that  responsibility,  and  as  I  understand  the  state- 
ment of  counsel  for  the  street  car  company,  the  applicant  herein,  that  is  their 
impression  also. 

**With  reference  to  future  pavements,  as  long  as  the  charter  provision  remains  as 
it  is,  why,  the  city  council  consider  that  they  are  obligated  to  take  the  same  action 
that  they  have  taken  heretofore.  In  addition  to  the  obligation  of  the  charter,  the 
city  council  are  informed  by  the  engineers  that  by  reason  of  the  character  of  soil 
here,  the  adobe  which  we  have  on  many  of  our  streets,  that  If  you  were  to  pave  the 
street  on  both  sides  of  the  street  car  track  and  not  pave  the  portion  between  the  rails 
and  the  tracks,  that  the  water  would  get  under  the  pavement  and  that  it  would 
within  at  least  two  seasons  completely  ruin  it.  So  that  it  is  simply  a  qaestion  of 
being  compelled,  not  simply  by  reason  of  charter  provision,  but  also  by  reason  of  the 
character  of  the  soil  of  the  streets,  if  you  pave  any  portion  of  the  street  to  pave  the 
entire  street. 

"I  want  to  say  in  this  connection,  Mr.  Commissioner,  that  I  am  not  unmindful — 
that  the  common  council  are  not  unmindful — of  the  fact  that  where  the  street  car 
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company's  fare  is  fixed  by  the  Railroad  Commission,  that  ultimately  the  man  who 
rides  on  the  street  car  pays  for  the  pavement.  We  understand  that.  And  if  the 
charter  were  different  than  it  is,  I  am  sure  the  city  council  would  have  an  entirely 
different  attitude.  But  with  the  charter  provision  as  it  is,  the  common  council  have 
no  discretion ;  they  have  no  authority  to  do  other  than  as  the  people,  speaking 
through  the  charter,  have  directed  them  to  do,  and  as  the  street  car  company,  in 
accepting  their  franchise  under  that  charter  provision,  have  agreed  to  do.  There 
are  many  streets  in  this  community  that  have  been  paved  by  the  property  owners 
and  have  not  been  paved  by  the  street  car  company.  The  city  authorities  are  aware 
of  the  financial  condition  of  the  street  car  company.  It  is  the  desire  of  the  municipal 
authorities  to  extend  to  the  street  car  company  any  grace  that  the  Railroad  Com- 
mission will  recommend.  In  other  words,  the  paving  program  which,  in  your  order, 
you  will  outline,  will  be  our  pleasure  in  the  matter.  We  simply  ask  that  in  the 
order  the  applicant  be  compelled  to  file  with  the  council  and  with  the  Railroad  Com- 
mission a  statement  that  in  following  the  program  outlined  by  the  Railroad 
Commission,  they  agree  that  the  statute  of  limitations  may  not  run  against  them 
with  reference  to  being  compelled  to  comply  with  their  franchise  promise." 

• 

I  may  be  permitted  to  say  that  this  attitude  of  the  representatives  of 
the  city  of  San  Diego  as  expressed  by  the  city  attorney  appears  to  me 
a  thoroughly  constructive  one  and  one  that,  if  adhered  to,  will  go  a 
long  way  toward  solving  many  of  the  serious  and  pressing  problems 
r»ow  confronting  the  city  of  San  Diego  as  well  as  a  great  many  other 
cities  and  the  companies  furnishing  street  railway  service.  Under 
existing  conditions  and  uilder  existing  laws,  it  is  impossible  in  such 
matters  and  in  certain  other  matters  c€  service,  to  reach  a  solution 
unless  it  is  by  sincere  and  continued  co-operation  between  the  cities,  the 
companies  and  this  Commission.  A  mere  pasi^ing  of  jurisdiction  from 
cne  body  to  another  will  not  answer.  It  is  quite  proper  and,  indeed, 
e^ential,  in  my  opinion,  that  the  people  of  our  cities  in  which  we  have 
street  car  operation,  through  their  representatives,  should  show  a  keen 
interest  and  should  have  an  effective  voice  in  matters  that  affect  the 
life  of  their  community  so  intimately  and  powerfully  as  does  trans- 
portation. 

Mr.  Cosgrove  also  said  this : 

"Mr.  Commissioner,  it  is  no  admission  of  secret  fact  to  say  that  the  organization 
of  a  municipality — this  or  any  other  in  this  commonwealth — is  entirely  inadequate  to 
'reasonably  and  correctly  establish  the  rules,  rates  and  regulations  for  the  applicant 
in  this  case,  or  any  other  public  utility  operating  in  the  particular  municipality. 
I  say  to  you  frankly  what  everyone  must  know,  and  that  is  that  this  municipality  is 
without  semblance  of  organization  to  carry  on  an  investigation  such  as  is  being 
carried  on  by  the  Railroad  Commission  in  this  case.     *     *     *'* 

What  Mr.  Cosgrove  says  is  true  for  all  except,  perhaps,  the  very 
largest  of  our  cities.  It  does  not  seem  to  me,  however,  that  the  avail- 
ability or  the  lack  of  a  sufficiently  large  technical  organization  to  go  into 
the  details  of  such  public  utility  problems  is  as  much  an  item  of 
difficulty  as  is  the  willingnesis  or  the  unwillingness  of  the  various  parties 
to  get  together  and  face  the  actual  facts  and  make  a  decision  on  the 
merits  of  the  case. 
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The  sound  point  of  view  from  which  to  approach  the  matter  of 
paving  in  city  streets  occupied  by  street  railway  tracks  appears  to  me 
this :  expensive  paving  construction  should  not  be  required  and  insisted 
upon  by  the  city  unless  it  can  be  shown  that  the  people  are  actually 
benefited  by  requiring  such  expenditures  and  unless  a  different  or  less 
expensive  type  of  construction  would  not  better  serve  the  needs  of  the 
street  railway  and  of  the  city.  1  hkve  become  convinced  that  in  many 
cases  the  standard  franchise  clause,  regardless  of  conditions,  under 
which  the  company  assumes  the  obligation  of  bearing  the  expense  of 
street  paving  between  the  rails,  and  for  two  feet  on  the  outside  of  the 
rails,  is  no  longer  in  the  best  interest  of  the  community. 

It  is  clear,  of  course,  that  under  the  present  system  of  accounting 
for  capital  expenditures  and  for  operating  expenditures,  all  paving 
expenditures  made  by  the  company  are  charged  either  to  capital  account 
or  to  maintenance  account  and  that  all  such  expenditures,  without 
exception,  must  ultimately  be  borne  by  tlie  public  through  the  street  car 
fares  contributed  by  the  company's  patrons.  The  cost  of  all  paving, 
therefore,  is  borne  by  the  people  who  ride  on  the  street  cars.  It  is 
equally  evident  that  it  is  not  the  people  who  ride  on  the  street  ears  who 
profit  by  such  paving.  On  tfce  contrary  it  can  be  demonstrated  that 
they  are  the  further  losers  because  of  longer  running  time,  all  kinds  of 
delays  and  other  handicaps  to  swift  and  efficient  service. 

Matters  stood  differently  in  the  past  when  these  franchise  provisions 
were  first  established.  Then  street  railway  operation  was  a  speculative 
and  oftentimes  a  highly  profitable  business.  The  assumption  of  the 
obligation  on  the  part  of  the  street  railway  companies  to  bear  the  main 
part  of  the  cost  of  street  improvements  on  such  streets  as  were  occupied 
by  their  tracks  was  the  expression  of  an  effort  on  the  part  of  the  com- 
munities to  share  in  the  street  railways'  profit.  This  franchise  clause 
dates  from  the  time  of  the  horse  car,  when  the  street  car  horses  used  the 
pavement  between  the  rails  as  much  or  more  than  other  horses  drawing 
other  vehicles  on  both  sides  of  the  track.  This  wha  before  the  day  of 
the  overhead  electric  trolley  and  the  automobile.  If  the  old  conditions 
existed  today,  no  possible  objection  could  be  made  to  the  continuation 
of  the  old  practice.  When,  however,  the  cost  of  such  work  no  longer 
comes  from  the  profits  of  the  company  but  is  borne  by  a  portion  of  the 
very  people  who  are  supposed  to  benefit  by  the  franchise  requirements, 
then  the  matter  appears  in  a  different  light.  In  not  a  iiingle  instance 
today  are  paving  costs  of  any  nature  paid  out  of  profits — ^that  is,  out 
of  surplus. 

There  is  no  doubt  that  during  the  last  few  years  the  speculative 
element  has  been  entirely  eliminated  from  street  railway  profits.    And 
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in  the  majority  of  such  properties  it  is  not  any  longer  a  question  of 
profits  at  all.  It  is  now  at  best  a  question  of  moderate  returns  on  actual 
property  values  or  investment  and  more  often  is  merely  a  problem  of 
how  to  meet  operating  expenses,  depreciation,  and  the  actual  cost  of 
money. 

These  things  being  facts,  it  becomes  absolutely  essential  to  eliminate 
all  unnecessary  expenditures  such  as  street  paving  in  cases  where  open 
track  would  be  more  economical  and  would  actualy  serve  the  needs  of 
the  public  better  than  closed  tracks,  and  other  matters  of  this  nature. 

Suggestions  and  recommendations  are  made  in  detail  in  our  chief 
engineer's  report.  These  recommendations  show  the  streets  and  the 
X>ortioiis  of  streets  in  San  Diego  where,  in  his  opinion,  a  modified  type 
of  track  construction  is  practicable.  He  has  also  made  certain  sug- 
^stions  as  to  possible  traffic  regulations  to  divert  traffic  from  street 
railway  streets  to  neighborhood  streets  without  car  tracks. 

It  would  not  seem  necessary,  nor  is  it  feasible,  in  this  decision  to  go 
into  the  details  of  these  suggestions  and  recommendations.  As  a  matter 
of  fact,  it  would  appear  unwise  to  lay  down  in  matters  of  this  kind 
{^suggestions  for  a  definite  and  unyielding  program  when,  in  the  nature 
of  things,  such  recommendations  must  be  modified  from  time  to  time 
in  accordance  with  changing  conditions.  It  occurs  to  me  that  a  working 
arrangement,  substantially  as  follows,  would  prove  feasible,  depending, 
of  course,  to  a  large  degree,  for  its  success  upon  the  good  faith  and  upon 
the  sincere  co-operation  of  all  the  parties  to  the  arrangement : 

A  pepmanent  "paving  committjee*'  miji^ht  be  created,  consisting  of  the  chief  engineer 
of  the  applicants  and  the  city  engineer  of  the.  city  of  San  Diego.  It  should  be  the 
duty  of  this  committee  to  recommend  such  paving  modifications  as  may  seem  desirable 
from  time  to  time.  The  recommendations  should  be  definite,  with  detailed  specifica- 
tions and  estimates  of  costs  and  of  savings.  In  case  these  engineers  can  not  reach 
an  agreement,  the  matter  should  be  referred  to  this  Commission,  and  the  city  and 
the  company  should  agree  that  the  Commission*s  decision  should  be  final.  In 
accepting  the  committee's  recommendations,  the  company  should  agree,  by  appro- 
priate language,  that  **the  statute  of  limitations  may  not  run  against  them  v^ith 
reference  to  being  compelled  to  comply  with  their  franchise  promise"  as  suggested 
by  Mr.  Cosgrove  in  his  statement  on  October  8  and  as  quoted  above.  It  should  be 
agreed  that  this  paving  committee  commence  its  functions  immediately  and  continue 
nntil  further  instructions  of  this  Commission  and  that  it  make  its  recommendations 
at  least  twice  a  year,  bn  January  1  and  on  June  1. 

It  should  be  understood  that  in  general  the  paving  modification  to  be 
considered  by  this  committee  should,  to  begin  with,  follow  the  scope  of 
the  recommendations  on  this  subject  in  Commission 's  Exhibit  I. 

If  other  municipalities  served  by  this  system  are  similarly  aflfected 
])y  the  paving  situation,  similar  ** paving  committees''  with  similar 
functions  should  be  created  for  these  municipalities,  consisting,  in  each 
case,  of  the  chief  engineer  of  the  street  railway  company  and  of  a 
representative  of  the  community. 
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The  importance  of  this  item  of  paving  can,  perhaps,  best  be  indicated 
by  the  statement  that  the  paving  costs  to  the  San  Diego  company  in 
the  city  of  San  Diego  directly  and  indirectly  amount  to  approximately 
$100,000  per  annum,  and  that  a  change  from  paved  to  open  track,  as 
discussed  in  Commission's  Exhibit  I  would  result  in  an  annual  saving, 
after  the  entire  program  has  been  carried  out,  of  about  $33,000  and  a 
saving  of  permanent  capital  expenditure  of  about  $285,000. 

As  already  indicated,  it  is  not  my  intention  to  suggest  adherence  to 
a  rigid  program  but  rather  to  provide  the  means  of  a  prompt  and 
continuous  adjustment  of  the  paving  question  for  the  future. 

There  seems  to  be  agreement  between  all  parties  that  further  operat- 
ing economies  should  be  brought  about  through  headway  changes  and 
elimination  of  nonpaying  or  duplicate  service  on  certain  lines.  Head- 
way changes  already  put  into  effect  by  the  company  have,  according 
to  the  engineers'  estimate,  resulted  in  a  saving  of  $17,000  per  annum. 

As  was  the  case  with  the  possible  paving  modifications  discussed 
under  the  previous  heading,  it  does  not  seem  necessary  in  this  opinion 
to  go  into  the  details  of  the  propose^  rerouting  schedules  or  of  proposed 
trackage  elimination.  The  proposals  are  set  forth  fully  in  Com- 
mission 's  Exhibit  I  and  in  exhibits  introduced  by  applicants,  by  the  city 
of  San  Diego  and  by  Mr.  G.  P.  Glidden,  representative  of  Kensington 
Park  and  Normal  Heights. 

In  this  matter  also  it  is  not  desirable  to  fix  upon  a  rigid  program. 
The  program  should  be  tentative,  rather,  and  modified  from  time  to 
time  to  fit  existing  conditions  and  especially  the  needs  and  convenience 
of  the  public.  It  will  be  sufiicient  to  indicate  in  the  following  schedule 
the  proposed  plan  on  certain  lines  in  comparison  with  the  present 
operating  schedules: 


•if 
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Jn  any  event,  I  am  not  ready  at  this  time  to  agree  to  the  abandon- 
ment of  service  and  the  taking  up  of  track  on  any  of  these  lines  and 
before  any  order  is  made  on  this  subject,  the  company  should  submit 
further  proof  that  such  abandonment  is  justified. 

There  remain  to  be  considered  under  this  heading  of  service  changes 
the  San  Diego  company 's  Fifth  street  line  in  the  city  of  Coronado  and 
the  line  of  street  railway  owned  by  the  Point  Loma  Railroad  Company 
and  operated  by  the  San  Diego  company  in  the  city  of  San  Diego. 

Considering  first  the  Coronado  Fifth  street  line,  it  appears  to  be  an 
established  fact  that  this  line  is  not  self-sustaining  and  service  is  given 
to  but'  very  few  people.  There  is  also  very  little  doubt  in  my  mind 
that  the  few  residents  now  served  by  this  line  can  be  accommodated  by 
the  remaining  service  in  Coronado. 

Mr.  Puterbaugh,  representing  the  city  of  Coronado,  said  that  his  city 
would  be  willing  to  agree  to  the  abandonment  of  this  line  provided 
there  was  no  increase  in  rates,  but  if  there  was  to  be  an  increase  in 
rates,  then  the  city  would  object  to  the  abandonment  and  would  ask  to 
liave  the  line  maintained.  He  justified  his  position  by  pointing  out 
that  the  operation  of  the  Coronado  lines  taken  together,  but  considered 
as  a  separate  proposition  and  apart  from  the  system's  operation  in  San 
Diego  and  elsewhere,  showed  a  profit  to  the  company  and  that,  there- 
fore Coronado  should  be  entitled  to  the  benefits  of  its  particular  and 
advantageous  situation. 

I  find  myself  in  partial  agreement  with  this  contention.  Street  rail- 
way service  in  any  one  community  and  on  any  one  line  should,  in  so  far 
as  such  a  condition  can  be  brought  about,  stand  or  fall  on  its  merits. 
Where  public  necessity  and  convenience  does  not  demand  the  continua- 
tion of  service  on  a  particular  line,  and  where  such  operation  is  not 
self-supporting  and  where  there  is  no  prospect  of  its  becoming  so,  then 
there  is  no  reason  why  the  balance  of  the  system  should  be  burdened 
with  such  a  loss  and  the  service  should  be  discontinued,  unless  there  are 
very  strong  considerations  of  operating  or  other  reasons  making  neces- 
sary the  continuation  of  such  a  service.  In  my  opinion,  if  this  prin- 
ciple is  adhered  to,  continued  service  over  the  Fifth  street  line  in 
Coronado  is  not  justified.  I  am  not  in  agreement  with  Mr.  Puterbaugh, 
however,  when  he  insists  that  this  service  should  be  maintained  or 
abandoned  by  reason  of  what  is  done  in  the  matter  of  rates. 

The  rate  situation,  I  believe,  must  of  necessity  be  considered  on  its 
own  merits.  It  is  my  recommendation,  therefore,  that  service  on  the 
Fifth  street  line  in  Coronado  be  discontinued..  I  am  not,  however, 
recommending  the  taking  up  of  any  track,  the  salvage  from  which  would 
be  very  small.  It  appears  that  certain  special  service  is  given  over  this 
line  at  certain  times,  and  there  is  no  reason  why  it  should  be  made 
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impossible  for  the  company  to  render  such  extra  service  when  it  can  be 
done  without  loss. 

The  Point  Loma  situation  was  fully  gone  into  in  the  main  proceeding 
and  is  quite  exhaustively  dealt  with  in  Commission's  Exhibit  I.  It  is 
also  the  subject  of  the  Point  Loma  company's  Application  5008.  In 
that  application  the  Point  Loma  company  proposes  to  abandon  the 
entire  railway  and  the  municipal  authorities  of  the  city  of  San  Diego 
are  asked  to  consent  to  the  abandonment  of  the  franchise. 

It  is  apparent  that  the  Point  Loma  service  is  now  operated  at  a  loss. 
In  Commission's  Exhibit  I  the  situation  is  reported  as  follows: 

**The  evidence  submitted  is  to  the  effect  that  there  are  not  enough  car  riders 
served  by  this  road  to  produce  sufficient  money  to  operate  the  road  as  an  independent 
corporation.  It  is  suggested  to  the  Commission  by  the  company  that  the  most 
feasible  plan  is  to  have  the  San  Diego  company  lease  the  properties  of  the  Point 
Loma  road.  This  suggestion  is  proposed  on  the  basis  of  an  8  per  cent  return  on  the 
investment  in  physical  property  of  the  Point  Loma  Railroad  (not  including  the 
loop)  amounting  to  $180,257.16,  plus  annual  depreciation  at  $6,900.  If  this  were 
effected,  the  operating  results  for  1919  would  be  as  follows : 

Eight  per  cent  return $14,420  57 

Depreciation    '. 6,893  62 

Maintenance  and  operating  expenses 46,032  49 

Total  expenses $67,346  68 

Operating  revenue 51,537  50 

Deficit $15,800  18 

''It  is  estimated  that  under  the  zone  plan  recommended  above,  the  increased 
revenue  would  just  about  offset  this  deficit. 

'The  leafse  is  suggested  by  the  company  as  the  only  possible  way  in  which  the 
residents  of  Point  Loma  can  be  provided  with  street  car  service.  It  is  apparent  that 
the  proposed  8  per  cent  return  can  not  be  paid  out  of  the  property's  earnings  and 
the  result  will  be  that  the  San  Diego  system  will  carry  the  Point  Loma  line's  losses. 
The  alternatives  are  either  immediate  abandonment  or  continued  operation  for 
another  experimental  period.  In  view  of  all  circumstances,  operation  might  continue 
for  some  time.  If,  after  six  months  or  a  year,  it  is  found  that  the  actual  results  are 
not  up  to  the  estimates,  or  if  other  factors,  as  noted  hereunder,  are  introduced,  the 
matter  can  again  be  considered. 

"At  present  the  raising  of  Tide  street  is  contemplated  by  the  city.  This  street 
is  occupied  for  nearly  a  mile  by  the  Point  Loma  Railroad,  and  this  work  will 
necessitate  an  expenditure  of  approximately  $60,000.  On  the  other  hand,  the  estab- 
lishment of  a  marine  base  may  make  it  possible  for  the  Point  Loma  Railroad  to 
handle  freight  between  the  Santa  Fe  and  the  base  and  in  this  way  to  add  to  its 
revenue.  Other  government  activities  on  Point  Loma  are  now  under  consideration 
and  may  result  in  increased  traffic.  With  these  important  factors  in  suspense, 
further  experiment  with  the  road  seems  justified." 

I  see  no  reason  why  the  proposed  lease  arrangement  would  prove  of 
advantage  to  the  company  and  do  not  recommend  its  approval  by  the 
Commission.  Neither  do  I  believe  that  under  the  circumstances  set 
forth  in  the  engineering  department's  report  quoted  above,  the  com- 
plete abandonment  of  the  line  at  this  time  is  justified.  Further  experi- 
ment as  suggested  should  be  carried  on  and  the  Point  Loma  company 
should  be  instructed  to  keep  its  accounts  in  such  a  way  that  the  results 
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of  this  further  experimentation  can  at  any  time  be  made  available  to 
the  Commission.  The  Point  Loma  company  should  be  asked  to  report 
at  the  end  of  six  months  the  result  of  the  proposed  plan. 

There  does  not  appear  to  be  any  justification,  however,  for  continued 
service  over  all  of  the  Point  Loma  lines. 

I  recommend  that  the  service  over  the  so-called  Point  Loma  loop  line 
be  continued  over  the  northerly  and  westerly  part  of  the  loop  only  as 
far  as  Defoe  and  Santa  Cruz  streets  and  that  service  be  discontinued 
and  track  taken  up  over  the  southerly  and  easterly  portion  of  the  loop 
between  the  intersection  of  Defoe  and  Santa  Cruz  streets  to  the  junction 
point  on  Brighton  and  Warrington  streets.  A  shuttle  car  service  might 
be  operated  during  the  busy  hours  of  the  day  from  this  latter  junction 
point,  along  Brighton  and  San  Clemente  streets  as  far  as  Del  Mar  street. 

The  possibility  of  eliminating  the  expenses  of  the  proposed  paving  of 
Tide  street  referred  to  in  the  quotation  above  is  one  of  the  subjects  that 
should  be  considered  by  the  ** Paving  Committee."  It  may  be  possible 
to  raise  the  street  railway  grade  on  this  street  sufficiently  to  permit  of 
safe  and  convenient  operation  and  also  to  adopt  open  track  construction 
with  ballasted  track. 

(a)  Rehabilitation  of  Property  and  One-Man  Cars. 

With  the  relief  granted  the  company  through  the  adoption  of  the 
recommended  service  and  operating  economies  and  such  other  financial 
relief  as  will  be  given,  it  seems  to  me  absolutely  essential  and  inoumbent 
upon  the  applicants  that  the  property,  and  especially  the  track,  be  put 
immediately  into  absolutely  safe  and  good  operating  condition.  There 
is  complete  agreement  in  this  proceeding  on  the  part  of  the  applicants, 
the  city  and  the  Commission  that  many  of  the  lines  on  this  S3rstem  are 
not  in  a  good  state  of  repair  and  that  on  some  of  the  lines  operation  is 
positively  dangerous.  This  condition  can  not  be  allowed  to  continue. 
Rehabilitation  of  the  track  is  so  clearly  in  the  interest  not  only  of  the 
public  but  of  the  applicants  that  it  is  difficult  for  me  to  see  why  a  con- 
struction and  maintenance  program  should  not  be  immediately  adopted 
and  carried  out  by  the  owners.  If  this  is  not  done,  operating  savings 
and  rate  increases  will  be  temporary  expedients  only  and  will  not 
really  benefit  the  public  or  the  applicants.  Service  will  continue  to 
deteriorate  and  traffic  will  necessarilv  decline,  and  as  a  result  net  earn- 
iugs  munt  disappear. 

There  is  before  this  Commission  and  also  before  the  applicants  the 
complete  and  detailed  construction  program  worked  up  by  the  chief 
engineer  of  the  applicants,  Mr.  A.  Ervast,  and  examined  and  approved 
by  the  chief  engineer  of  the  Commission.  I  have  already  referred  to 
the  amounts  estimated  by  the  company 's  chief  engineer  as  necessary  for 


GAUFOBNIA  RAILROAD   COMMISSION  DECISIONS.  465 

tLis  purpose.  The  San  Diego  company  should  be  required,  in  my 
opinion,  to  file  monthly  estimates  with  the  Commission  based  on  Mr. 
Ervast's  construction  program  and  show,  in  quantities  and  in  money, 
what  has  been  done  each  past  month  to  carry  this  program  into  effect. 

The  matter  of  one-man  cars  was  gone  into  very  fully  in  the 
exhibits  filed  and  the  testimony  given  by  applicants  and  also  in  the 
engineering  department's  investigation.  I  have  become  convinced  that 
a  radical  change  in  equipment  such  as  has  become  available  through  the 
development  of  the  one-man  car  may  prove  one  of  the  means  of  saving 
many  street  railway  systems  where  the  totals  of  operating  revenues  and 
of  operating  expenses  come  closer  and  closer  together.  .And  in  the 
San  Diego  situation  particularly,  it  seems  to  me,  this  type  of  equipment 
is  especially  adapted  to  successful  operation  and  will  prove  eminently 
satisfactory  to  the  public  as  well  as  to  the  company. 

Studies  made  in  Commission's  Exhibit  I  indicate  that  the  reduction 
in  car  mileage  costs  for  such  equipment  will  be  so  material  that  the  cars 
will  pay  for  themselves  out  of  savings  in  a  very  short  space  of  time. 
If  these  estimates  are  correct,  it  would  certainly  seem  wise  on  the  part 
of  the  applicants  to  make  every  effort  to  secure  the  necessary  money  for 
the  immediate  acquisition  of  at  least  a  sufficient  number  of  such  cars  to 
enable  them  to  make  a  thorough  experiment.  Since  it  seems  to  be 
agreed  that  the  result  would  be  better  service  at  less  cost,  the  Com- 
mission and  the  city  are,  I  believe,  justified  in  lending  all  possible 
assistance  to  bring  this  about. 

(6)  Depreciation  and  Depreciation  Reserve, 

The  principal  cause  for  the  present  physical  and  operating  diffi- 
culties of  this  street  railway  system  is  found  in  the  fact,  in  my  opinion, 
that  insufficient  provision  was  made  by  applicants  in  the  past  to  take 
care  of  the  depreciation  of  their  property. 

So  much  has  been  said  in  the  past  in  decisions  of  courts  and  com- 
missions on  this  subject  of  depreciation  that  I  hesitate  to  add  to  the 
discussion.  In  this  proceeding,  however,  the  question  of  depreciation 
1ms  assumed  such  proportions  that  it  will  be  necessary  for  the  Com- 
mission to  deal  with  the  subject  by  a  definite  order. 

Applicants  admit  that  their  books  and  accounts  and  the  annual 
reports  on  file  with  this  Commission  do  not  properly  reflect  the  actual 
condition  of  the  property  because,  on  the  one  hand,  no  proper  account 
has  been  kept  of  such  property  as  has  gone  entirely  out  of  existence  or 
of  the  wastage  of  property,  and,  on  the  other  hand,  money  has  not  been 
set  aside  to  take  care  of  such  w^astage.  The  corporate  books  show  an 
accrued  depreciation  of  approximately  $777,000.  The  applicants  them- 
selves, however,  in. their  Exhibit  II,  estimate  that  the  actual  accrued 
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depreciation  on  December  31,  1918,  was  $1,654,000.  When  there  is 
such  a  large  difference  between  the  actual  physical  condition  and  the 
supposed  condition  of  a  property,  it  is,  of  course,  inevitable  that  sooner 
or  later  there  must  be  a  total  collapse. 

It  must  be  self-evident  that  the  wastage  in  property  called  deprecia- 
tion (which  goes  on  regardless  of  whether  its  existence  is  acknowledged 
or  not)  can,  in  a  public  utility,  be  taken  care  of  in  only  three  ways: 
first,  general  operating  expenses  may  take  care  of  all  maintenance 
replacements  and  renewals  as  they  occur;  second,  new  money  which  is 
added  to  capital  account  may  be  found  for  these  purposes;  or,  third, 
knowing  that  depreciation  is  always  at  work,  a  fund  may  be  set  aside 
to  make  good  the  losses  when  they  occur.  If  none  of  these  things  are 
done,  the  property  and  the  service  simply  disappear. 

With  public  utility  properties  it  is  no  longer  open  to  question  that 
from  the  standpoint  of  the  public  and  of  the  owners  of  the  utility  the 
only  safe  and  economical  method  of-  dealing  with  this  situation  is 
through  the  creation  of  a  depreciation  reserve.  This  principle  is  recog- 
nized to  such  an  extent  that  probably  there  is  today  no  utility  that  does 
not  set  aside  a  depreciation  reserve.  It  is  true,  however,  that  there  have 
been  occasions  where  the  moneys  so  provided  were  used  for  purposes 
other  than  those  for  which  they  were  intended. 

There  is  no  disagreement  on  these  points  in  this  proceeding  between 
the  applicants  and  the  Commission.  The  cities  also  concur.  The  one 
and  most  important  thing  left  for  the  Commission  in  this  proceeding  is 
to  determine  whether  it  will  be  satisfied  with  the  creation  of  a  deprecia- 
tion reserve,  or  whether  it  shall  go  a  step  further  and  require  the 
establishment  of  a  depreciation  fund,  and  if  the  latter,  the  manner  in 
which  the  fund  shall  be  held,  used  and  accounted  for;  and  the  amount 
which  shall  be  reserved  for  depreciation  or  paid  into  the  depreciation 
fund. 

It  is  my  recommendation,  because  of  the  facts  and  circumstances  of 
this  case,  that  the  Commission  require  applicants  to  establish  a  deprecia- 
tion fund,  pay  into  such  fund  monthly  in  case  the  amouilt  hereafter 
specified,  and  regard  the  fund  as  a  trust  fund  strictly,  to  be  invested, 
administered  and  used  by  applicants  under  direction  of  this  Commission. 

It  will  be  necessary,  I  believe,  to  work  out  rules  for  the  accounting^ 
and  use  of  this  fund,  and  I  suggest  that  the  applicants  be  asked  to 
submit  to  the  Commission  immediately  whatever  views  and  recom- 
mendations they  may  have  in  this  matter.  Such  rules  should  not  be 
effective  until  approved  by  the  Commission. 

There  is  a  large  difference  between  the  engineers  of  the  applicants 
and  the  chief  engineer  of  this  Commission  as  to  the  amount  that  should 
be  set  aside  annually  for  this  purpose.    The  San  Diego  company,  in 
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view  of  the  present  condition  of  the  property  and  in  view  of  the  com- 
pany's past  history,  urges  that  an  annual  allowance  of  not  less  than 
$310,293  be  made.  Mr.  Sachse  points  out  that  this  total  is  equal  to 
29J  per  cent  of  the  estimated  gross  income  and  to  over  5^  per  cent  of 
the  total  reproduction  cost  of  all  the  company's  operative  property  and 
to  nearly  10  per  cent  of  the  total  reproduction  cost  of  the  company's 
depreciable  property.  He  contends  that  the  company's  figure  is  too 
high.  He  has  worked  up  a  depreciation  schedule  resulting  in  an 
annuity  of  approximately  $218,000  a  year  and  suggests  that  $18,000 
per  month  or  $216,000  per  annum  be  paid  out  of  gross  earnings  into 
the  depreciation  fund. 

I  am  inclined  to  accept  the  figure  of  our  engineers.  The  applicants 
have  had  no  actual  depreciation  fund  in  the  past  and  to  whatever  extent 
a  real  fund  is  created,  to  that  extent  there  is  improvement  over  the 
condition  of  the  past.  It  is  not  desirable  that  there  should  be  deducted 
from  the  gross  earnings  of  the  company  a  sum  larger  than  is  absolutely 
necessary.  While  I  am  in  agreement  with  the  proposition  that  payment 
info  the  depreciation  fund  should  come  ahead  of  both  interest  and  other 
fixed  charges,  I  do  not  consider  it  desirable  to  bring  about  a  condition 
where  at  least  a  portion  of  the  bond  interest  can  not  be  paid  for  an 
indefinite  period  of  time.  It  should  also  be  remembered  that  the 
operating  expenses  of  the  company  have  not  been  reduced  in  the 
engineering  department's  estimate  of  future  operation.  With  an  actual 
fund  in  existence  in  the  future,  it  will  not  be  necessary  to  burden 
operating  expenses  with  items  of  replacement  and  renewals  that  should 
be  met  through  this  fund. 

The  fund  is  not  intended  to  make  good  the  losses  of  the  past;  its 
function  is  to  provide  for  the  future.  With  the  construction  standards 
better  suited  to  the  conditions  under  which  this  property  operate  and 
with  the  abandonment  of  a  number  of  lines  on  which  depreciation 
appears  to  be  particularly  heavy,  the  fund  will  go  further  than  would 
be  the  case  if  conditions  remained  as  they  are  at  present. 

It  is  also  true  that  the  sum  determined  to  be  set  aside  Is  even  at  best 
but  an  estimate  for  the  future.  It  will  certainly  be  subject  to  revision 
from  time  to  time;  not  only  because  our  knowledge  of  actual  require- 
ments will  be  more  complete  and  more  accurate  after  a  few  years,  but 
also  because  the  amount  of  property  to  be  covered  by  the  depreciation 
insurance  will  continually  change  through  additions  on  the  one  haiid, 
and  abandonments  on  the  other. 

I  believe,  therefore,  that  our  engineering  department's  estimate 
should  be  accepted  by  the  Commission  and  that  the  sum  of  $18,000 
should  be  set  aside  each  month  until  further  order  of  the  Commission. 
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AH  earnings  of  the  fund,  from  whatever  source  and  to  whatever  amount, 
should  be  added  to  the  fund. 

(c)  Bates, 

The  two  governing  principles  in  rate  fixing  for  street  railway  util- 
ities must  be  these :  First,  the  fare  must  be  a  figure  that  will  make  it 
possible  and  attractive  for  people  to  use  the  street  ears;  and,  seeond, 
the  fare  must  produce  sufficient  revenue  to  pay  for  the  cost  of  the 
service. 

These  two  principles  carry  within  themselves  very  definite  upper  and 
lower  limits  beyond  which  it  is  impossible  to  go  in  the  fixing  of  rates. 
It  has  been  established  as  a  fact  in  this  proceeding  that,  with  all  pos- 
sible operating  economies  in  eflfecf,  the  5  cent  fare  does  not  pay  the 
cost  of  service  on  this  system ;  and  the  owners  of  the  property  can  not 
be  expected  to  continue  service  at  -an  ever-increasing  loss.  There 
remains,  therefore,  only  two  alternatives :  either  service  will  have  to  .be 
discontinued  or  additional  revenue  must  be  provided. 

The  upper  limit  of  the  fare  is  equally  fixed.  The  kind  of  transporta- 
tion furnished  by  street  railway  companies  is  no  longer  a  monopoly. 
The  development  of  the  automobile  has  brought  about  a  condition  where 
the  motor  vehicle  will  automatically  take  the  place  of  the  street  railway 
if  this  kind  of  transportation  can  be  rendered  more  economically 
by  automobile  than  it  can  be  by  the  street  car.  This  is  especially  true 
in  California.  I  am  not  convinced,  however,  that  the  time  has  arrived 
when  our  largest  cities  can  dispense  with  their  street  car  systems.  I  am 
also  satisfied  that  the  electrically  operated  street  car  will  have  the  better 
of  it  when  compared  with  the  motor  vehicle  in  regard  to  actual  costs, 
and  when  all  items  of  cost  are  taken  into  consideration  as  they  should 
be  and  if  unfair  and  unequal  burdens  are  not  placed  on  the  street 
railways.  This  is  especially  apparent  when  modem  street  railway 
equipment  is  taken  into  the  comparison. 

Careful  estimates  of  revenues  and  expenses  for  various  rates  and 
systems  of  rates  and  under  various  methods  of  operation  have  been 
made  by  the  applicants  and  by  our  engineers.  Under  the  present 
method  of  operation  and  with  present  fares,  the  Commission's  engi- 
neers estimate  that  not  more  than  approximately  $1,015,000  in  gross 
passenger  revenue  can  be  expected  in  the  next  twelve  months.  Against 
this  income  there  will  be  operating  expenses,  taxes  and  depreciation  of 
approximately  $1,040,000,  leaving  $25,000  loss  without  taking  into  con- 
sideration any  fair  return  on  investment  or  property  values. 

It  is  estimated  that  approximately  16,390,000  passengers  will  be 
carried  in  the  next  twelve  months  with  the  present  fares  in  effect. 
Every  increase  in  fare  will  decrease  this  number  to  some  extent. 
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There  is  a^eement  between  the  engineers  of  the  cities,  the  com- 
panies and  the  Commission  that  if  the  fare  were  put  higher  than  7 
cents,  the  falling  off  in  traffic  would  more  than  wipe  ont  any  increase 
in  revenue  from  the  increased  fare.  Our  engineers  also  estimate,  and 
are  very  definite  in  their  conclusion,  that  a  7  cent  flat  fare  will  not 
produce  the  necessary  revenue.  In  addition  to  that,  I  am  of  the 
opinion  that  a  7  cent  flat  fare  -is  too  high  and  should  be  avoided  if 
there  is  any  other  remedy.  Under  all  the  circumstances  the  only 
alternative  remedy  appears  to  be  the  zone  system.  ^ 

The  adoption  of  the  zone  system  is  recommended  by  the  Commission's 
engineers  and  also  by  the  company.  It  is  opposed  by  Mr.  Cosgrove,  as 
counsel  for  ihe  city  of  San  Diego,  although  it  is  a  fact  that  the  mayor 
of  San  Diego,  Mr.  Wilde,  appeared  at  the  last  hearing  in  this  proceeding 
and  in  an  extended  statement  endorsed  the  zone  system.  The  repre- 
sentatives of  the  other  municipalities  concerned  did  not  oppose  the  zone 
system  but  desired  that  there  shall  be  no  discrimination  against  their 
own  particular  municipality,  and  unquestionably  there  is  a  very  sub- 
stantial part  of  the  community  which  vigorously  opposes  the  zone  sys- 
tem. In  the  last  analysis,  however,  the  sound  solution  of  what  is  by  all 
parties  conceded  to  be  a  most  serious  situation  in  the  San  Diego  street 
railway  service  becomes  to  a  greater  degree  the  responsibility  of  this 
Commission.  Leaving  the  solution  to  popular  expression  would  not  be 
a  remedy  as  the  ever-present  factor  of  personal,  pecuniary  and  busi- 
ness interest  would  of  necessity  be  reflected,  to  say  nothing  of  the  honest 
and  unselfish  difference  of  opinion  which  divides  in  all  such  questions 
any  considerable  number  of  people. 

A  great  deal  of  diligent  study  and  thought  has  been  given  to  this 
problem  by  this  Commission  and  its  staff  and  the  matter  has  had  a 
thorough  consideration  from  all  angles.  There  has  been  in  our  minds 
only  the  desire  to  find  the  solution  which  will  come  as  near  to  a  just 
and  proper  solution  as  conditions  will  permit. 

While  I  am  of  the  opinion  that  the  zone  system  can  not  be  adopted 
indiscriminately  for  other  cities,  I  am  of  the  belief  that  the  reasons 
advanced  for  its  adoption  in  San  Diego  by  our  chief  engineer  in  Com- 
mission's Exhibit  I  are  substantially  sound: 

1.  "It  is  now  an  accepted  principle  of  rate  regulation  of  all  public  utilties  that  the 

rate  shoald  be  in  the  closest  possible  relationship  to  the  cost  of  the  service.  In 
street  railway  service  this  means  that  the  short-haul  passenger  should  not  bear 
an  andae  proportion  of  the  cost  of  the  long-haul  passenger.  I  say  *undae  pro- 
portion' because  with  the  5-cent  fare  remaining  in  effect  in  the  short-haul 
district,  it  is  inevitable  that  the  short-haul  passenger  will  continue  to  bear  a 
share  of  the  cost  of  the  long-distance  traffic  in  any  event.  But  this  share 
shoald  not  be  disproportionally  increased. 

2.  "In  a  city  of  such  large  area  as  San  Diego   (79  square  miles)   it  is  a  practical 

iiUpossibility  to  adhere  to  the  'one  city — one  fare*  plan.  As  a  matter  of  fact, 
the  zone  system  is  in  operation  in  this  city  now. 
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3.  *'The  zone  limits  proposed  for  San  Diego  will  give  the  benefit  of  the  5-cent  fare  to 

the  bulk  of  the  population,  including  the  working  population. 

4.  "A  zone  system  will  tend  to  build  up  the  territory  within  the  5-cent  zone,  a  result 

that  is  of  benefit  to  the  city  as  a  whole  and  is  more  to  be  desired  than  the 
continuing  of  indiscriminate  real  estate  development  within  a  very  large  one- 
fare  radius. 

5.  "The  adoption  of  a  zone  system  is  much  more  likely  to  secure  to  the  company  the 

necessary  additional  revenue  than  a  flat  increase.  This  is  true  because  a  large 
amount  of  short-haul  business  would  be  lost  to  the  company  under  a  flat 
increase,  while  under  the  zone  system  this  most  profitable  part  of  the  business 
will  remain  and  will  continue  to  increase. 

'*This  feature  is  the  most  important  one  from  the  standpoint  of  the  company. 
Experience  in  a  considerable  number  of  other  communities  of  large  terrTtorial 
extent  where  the  experiment  of  a  flat  fare  increase  has  been  tried  and  has  not 
had  the  desired  result,  shows  that  the  tendency  in  all  such  localities  (and 
wherever  a  careful  study  is  made  of  the  subject)  is  towards  the  establishment 
of  an  equitable  zone  system. 

6.  "Another  principle  that  is  well  recogrnized  and  has  been  consistently  adhered  to 

by  the  Commission  is  that  the  regular  passenger  should  have  the  benefit  of 
lower  fares  (wholesale  service),  while  the  occasional  street  railway  patron 
should  bear  his  proportion  of  the  'stand-by'  cost  of  the  service.  With  street 
car  and  interurban  systems,  this  means  a  low  commutation  and  higher  single 
fare.  This  principle  will  be  recognized  in  the  proposed  zone  system  in  the 
San  Diego  territory." 

It  is  proposed  to  establish  itvvo  zones,  an  inner  and  an  outer  zone.  The 
inner,  or  five  cent,  zone  has  a  radius  of  approximately  one  mile  meas- 
ured from  the  intersection  of  B  street  and  Broadway.  The  outer  zone 
extends  from  the  end  of  the  inner  zone  to  the  ends  of  the  various  street 
car  lines  and  to  the  limits  of  National  City.  The  exact  limits  of  the 
inner  zone  are  shown  on  the  map  attached  to  Commission's  Exhibit  I 
and  may  be  described  as  follows : 

On  the  west  and  the  southwest,  the  Bay  of  Ban  Diego.  Then  from  a  point  on 
the  Bay  of  San  Diego  northeasterly  along  the  extension  of  Crosby  street  to  the 
southerly  end  of  Twenty-fifth  street  at  the  intersection  of  Twenty-fifth  and  B  streets. 
Then  northerly  along  the  easterly  line  of  Twenty-fifth  street  to  the  intersection  of 
Twenty-fifth  and  B  streets.  Then  northwesterly  on  a  straight  line  to  a  point 
opposite  the  easterly  end  of  Laurel  street.  Then  westerly  and  southwesterly  along 
the  north  line  of  Laurel  street  to  a  point  on  the  Bay  of  San  Diego. 

I  recommend  that  within  these  zones  the  following  fares  be  fixed  by 
the  Commission : 

3.  In  the  inner  zone,  a  5-cent  cash  fare,  including  transfer  privilege  between  any 
points  icilhin  this  zone. 

2.  In    the   outer   zone,    a   5-cent   ca.sh    fare,    between   all   points   within   that  zone, 

including  transfer  privilege  to  any  points  in  the  outer  zone  but  not  through  the 
inner  zone. 

3.  In  the  inner  and  outer  zones,  a  10-cent  cash  fare  between  any  points  in  the  inner 

and  outer  zones  with  transfer  privilege. 

4.  Round  trip  tickets  in  blocks  of  4  tickets,  good  between  any  points  in  inner  and 

outer  zones  with  transfer  privilege  to  inner  and  outer  zones.  Good  for  bearer; 
to  be  sold  at  30  cents  per  block  of  4  tickets,  equivalent  to  7i  cents  per  ride. 

5.  Ticket  book  at  rate  of  $4,  equivalent  to  6i  cents  per  ride.     Good  for  bearer  of 

individual  ticket  and  good  for  two  rides  or  one  round  trip  each  day  of  the 
calendar  month.  Good  for  date  printed  on  the  ticket  and  limited  to  current 
month.     Transfer  privilege  in  inner  and  outer  zones. 

Q.  Fares  between  other  points  on  system  and  beyond  outer  zone  to  be  readjasted 
proportionately. 
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Mr.  Puterbftugh,-  for  the  city  of  Coronado,  suggests  that  there  should 
be  established  for  the  service  between  San  Diego  and  Coronado  either 
in  lieu  of  the  $4  ticket  book  or  in  addition  thereto,  a  20-round-trip 
individual  commutation  book  good  for  thirty  days,  to  be  sold  at  $2.70. 
I  have  given  consideration  to  this  proposal.  Adopted  for  the  Coronado 
service  alone,  it  would  be  a  discrimination  against  other  patrons  of  the 
outer  zone.  To  adopt  the  proposed  $2.70  book  for  the  entire  system 
would  result  in  a  considerable  decrease  in  estimated  revenue.  The  $4 
commutation  book  provides  service  (through  both  inner  and  outer 
zones)  at  6^  cents  per  ride.  The  4-ticket  block  provides  service 
(through  both  inner  and  outer  zones)  at  7^  cents  per  ride.  The  addi- 
tion of  the  $2.70  book  would  provide  service  at  6^  cents  per  ride.  I  can 
see  no  need  for  this  further  graduation  in  the  price  of  the  so-called 
'Wholesale  service"  and  suggest  that  the  $2.70  book  be  not  experi- 
mented with  at  this  time. 

The  company  has  suggested  a  method  of  fare  collection  on  the  ''pay 
as  you  enter"  and  the  **pay  as  you  leave"  plan  which  appears  to  be  a 
workable  arrangement.  It  is  not  necessary,  in  my  opinion,  to  deal 
with  this  matter  in  this  decision  and  the  company  should  be  left  free 
to  work  out  a' collection  system  that  will  not  interfere  with  the  conven- 
ience of  the  public. 

The  engineering  department  of  the  Commission  estimates  that  results 
of  the  proposed  fares  under  the  zone  system  may  be  expected  as  follows : 

1.  5-cent  fares  4,700,000  $238,500  00 

2.  10-cent  fares 200,000  20,000  00 

3.  Round-trip  ticket  block  (Tl-cent  fares) 4,285,000  321,385  00 

4.  $4  commutation  books  (equal  to  6^-cent  fares)  6,800,000  442,000  00 

Totals 16.055,000        $1,021,885  00 

The  last  figure  compares  with  the  actual  passenger  revenue  in  1918 
as  reported  in  the  company 's  annual  report,  as  follows : 

1918  passenger  revenue  (Act  101) $1,031,484  00 

Estimated  as  per  above 1,021,885  00 

Difference $9,590  00 

It  will  be  noted  that  under  the  proposed  zone  plan  the  revenue  for 
tile  year  is  estimated  at  approximately  $10,000  less  (approximately  1 
per  cent)  than  the  revenue  for  1918.  It  is  also  estimated  that  the  num- 
ber of  passengers  under  the  proposed  plan  will  be  16,055,000  as  com- 
pared with  the  estimated  number  of  passengers  under  the  present  plan 
of  16,390,000,  a  decrease  of  335,000,  or  approximately  2.2  per  cent. 

The  financial  results  estimated  by  the  engineering  department  from 
the  adoption  of  the  zone  system  are  shown  in  the  following  table : 


m 
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Estimated  Financial  Results  of  Proposed  Zone  Plan  for  the  Next  Twelve  MantkM 

and  Comparison  with  Present  Plan  and  with  1918. 


Passenger  revenue  

Other  transportation  revenue 

Total  transportation  revenue 

Other  railway  operations «. 

Total  operating  revenues 

Total  operating  expenses 

Net  revenue 

Taxes 

Operating  Income  

Konoperatlng  Income 

Gross  Income  

Depreciation   lund    annuity 

Available  lor  fixed  charges 


Pnsflnt 
plan 


Propoaed 
plan 


688  90 


$061^8  01 
(»,S07  56 


$1,014,680  ffr 
^768,431  81 


77,265  58 


$183,968  68 
8,720  00 


$192,688  68 
216,000  00 


'$23,816  82 


$1,021386  00 
680  90 


$1,022^4  90 
68,807  66 


$1,085,882  49 
^691,451  81 


$894,481  15 
77,265  58 


$817,168  m 
8,720  00 


$aes,885^ 

216.000  OO 


«$109385ff7 


Tear  1918. 
actual 


$1,0S1.484  20 
8,158  M 


$1,089,642  84 
64,720  » 


$1,068,888  22 
^750^442  85 


$887,920  S7 
743B6  48 


$263,524  95 
BJgn  64 


$272,006  SO 
*a6^006  00 


«$66.006fiO 


^Not  Including  depreciation. 
'Using  same  as  1919  estimates. 
sLoss. 
•Profit. 

It  will  be  noted  that  if  this  estimate  is  correct,  there  will  be  available 
for  fixed  and  other  charges,  a  balance  of  $110,000.  This  amount  is 
equal  to  a  return  on  the  reproduction  cost  less  depreciation  of  the 
operative  property  of  the  San  Diego  company  ($4,563,943)  of  2.4 
per  cent. 

With  the  other  recommended  operating  economies  and  with  the 
reduction  of  operating  costs  following  the  abandonment  of  unprofitable 
service,  I  am  satisfied  that  there  is  complete  justification  for  the  main- 
tenance of  this  street  railway  service  in  the  most  eflSeient  manner 
possible.  I  have  also  pointed  out  further  large  economies  that  will  be 
possible  through  the  introduction  of  a  more  economical  type  of  equip- 
ment, and  if  the  program  is  followed  as  outlined  in  this  opinion,  I  see 
no  reason  why  the  San  Diego  Street  Railway  system,  under  proper 
management,  should  not  become  an  efiicient,  up-to-date  and  profitable 
concern. 

It  will  be  desirable  in  this  decision  for  the  Commission  to  distinguish 
between  those  features  of  the  proceeding  that  can  be  dealt  with  by 
order,  those  that  can  be  dealt  with  by  authorization  to  the  applicants 
and  those  that  can  be  dealt  wnth  by  recommendation  and  suggestion 
only.  Into  the  latter  class  belongs  any  solution  that  the  Commission 
might  have  to  offer  in  the  matter  of  paving. 

Without  the  willingness  of  the  city  to  co-operate  in  giving  effect  to 
the  recommendations  made  in  the  foregoing  opinion  on  the  matter  of 
paving,  no  remedy  can  be  had.    In  view  of  the  very  definite  language, 
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howefver,  that  Mr.  Cosgrove  employed  in  behalf  of  the  common  council 
of  the  city  of  San  Diego  in  the  last  hearing  in  this  proceeding,  I  have 
no  doubt  that  the  city  will  be  ready  to  adopt  any  recommendations 
made  by  the  Commii»ion.  Mr.  Cosgrove 's  statement  on  page  28  is  to 
that  effect. 

The  matter  of  paving  will,  therefore,  not  be  dealt  with  in  the  order, 
but  left  as  a  suggestion  as  discussed  in  the  foregoing  opinion. 

Matters  of  service  and  operation  can  largely  be  dealt  with  in  the 
form  of  authorization  to  the  company,  and  I  have  no  doubt — also  in 
view  of  the  position  taken  by  the  representatives  of  the  various  com- 
munities involved — ^that  any  authorizations  made  will  be  concurred  in 
by  the  city  authorities. 

All  matters  of  rates  where,  in  my  opinion,  the  jurisdiction  of  the 
Commission  is  beyond  question,  and  also  the  matter  of  the  depreciation 
reserve,  can  undoubtedly  be  dealt  with  in  the  form  of  an  order. 

I  recommend  the  following  form  of  order : 

ORDER. 

Applications  having  been  filed  by  the  San  Diego  Electric  Railway 
Company  and  the  Point  Loma  Railroad  Company  for  an  investigation 
by  the  Railroad  Commission  into  the  reasonableness  of  the  rates, 
charges,  rules,  regulations  and  practices  of  applicants  and  for  authority 
to  discontinue  service,  suspend  operation  and  take  up  tracks  on  part  of 
the  two  systems,  all  as  indicated  in  the  foregoing  opinion*  a  public 
hearing  having  been  held  and  the  matter  having  been  submitted  and 
the  Commission  being  fully  advised  of  the  facts  as  set  forth  in  the 
foregoing  opinion ; 

li  is  hereby  ordered; 

1.  In  the  matter  of  service  end  operation. 

(a)  Operating  savings  through  headway  changes  and  by  partial  or 
complete  elimination  of  nonpaying  or  duplicate  service  on  certain  lines 
shall  be  brought  about  as  suggested  in  the  foregoing  opinion,  and  appli- 
cants shall  file  with  the  Commission  and  with  the  city  of  San  Diego 
immediately,  and  prior  to  the  putting  into  effect  of  such  service 
changes,  a  statement  in  detail  showing  what  changes  will  be  made. 
Similar  statements  shall  also  be  filed  with  the  authorities  of  other  com- 
munities affected  by  such  service  changes. 

(6)  Authority  is  not  given  at  this  time  for  the  abandonment  of 
service  and  the  taking  up  of  track  on  any  of  the  lines  enumerated  by 
the  San  Diego  Electric  Railway  Company  in  Application  5009,  and 
further  proof  that  such  abandonment  is  justified  should  be  submitted 
by  applicant  after  the  other  economies  and  changes  authorized  in  this 
order  have  been  put  into  effect.  • 
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(c)  The  San  Diego  Electric  Railway  Company  is  authorized  to  dis- 
continue service  on  the  Fifth  street  line  in  Coronado  but  is  not  author- 
ized to  take  up  any  track.  Special  service  may  be  given  over  this  line 
at  certain  times  within  the  discretion  of  the  company  and  when  such 
service  can  be  given  without  loss. 

(d)  Authority  is  withheld  from  the  Point  Loma  Railroad  Company 
to  discontinue  service  and  suspend  operation  and  to  take  up  tracks  on 
the  entire  system.  Authority  is  granted,  however,  to  discontinue  service 
and  to  take  up  track  over  such  portion  of  the  so-called  Point  Loma  loop 
line  as  is  described  in  the  foregoing  opinion.  Applicants  are  not 
authorized  to  enter  into  the  proposed  lease  agreement  and  it  is  ordered 
that  the  Point  Loma  company  continue  independent  operation  and  that 
at  the  end  of  six  months  that  company  report  to  the  Commission  the 
result  of  the  proposed  plan. 

(e)  Applicants  are  ordered  to  put  their  property,  and  especially  the 
track,  immediately  into  safe  and  good  operating  condition  in  substan- 
tial agreement  with  the  recommendations  and  the  construction  program 
submitted  to  the  Commission  by  applicants'  chief  engineer  and  as 
approved  by  the  Commission's  engineering  department.  Applicants 
shall  file  monthly  statements  with  the  Commission  based  on  this  con- 
struction program  and  showing  in  quantities  and  in  money  what  has 
been  done  during  each  past  month  to  carry  this  program  into  effect. 
Applicants  shall  also  file  with  the  Commission  quarterly  statements 
showing  equipment  changes  made  during  the  preceding  quarter,  and 
especially  the  progress  made  in  the  acquisition  of  one-man  cars. 

2.  In  the  matter  of  a  depreciation  fund. 

The  San  Diego  Electric  Railway  Company  is  ordered  to  set  aside  and 
pay  into  a  separate  depreciation  fund  monthly  the  sum  of  $18,000. 
All  earnings  of  the  fund  from  whatever  source  and  to  whatever  amount 
shall  be  added  to  the  depreciation  fund.  This  depreciation  reserve 
fund  shall  be  held  and  accounted  for  under  the  directiop  of,  and  shall 
not  be  used  without  the  authority  of,  this  Commission.  The  company 
is  ordered  to  work  out  and  submit  to  the  Commission  within  sixty  days 
of  the  date  of  this  order  such  rules  for  the  accounting  for  and  use  of 
this  fund  as  will  embody  the  desires  and  recommendations  of  the 
applicant  in  this  matter.  Such  rules  shall  not  become  effective  until 
approved  by  the  Commission. 

3.  In  the  matter  of  rates. 

Applicants  are  authorized  to  establish  and  to  file  with  the  Commission 
within  ten  days  of  the  date  of  this  order  a  schedule  of  rates  based  on 
the  zone  system  and  on  the  system  of  fares  recommended  in  the  fore- 
going opinion. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6842. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CENTRAL  COUNTIES  GAS 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  AND  SALE 
OF  COMMON  STOCK. 


Application  No.  5096. 
Decided  November  18,  1919. 


Applicant  authorized  to  issue  $28,500  face  value  of  its  common  stock  to  be  sold  at 
not  less  than  80,  proceeds  to  be  used  for  additions  and  betterments  to  its  gas 
plants. 

F.  W."  Hunter^  for  Applicant. 

LovELAND,  Commisi'ioner, 

OPINION. 

Central  Counties  Gas  Company  asks  permission  to  issue  $28,500  par 
value  of  common  stock  at  80. 

To  improve  its  service  at  Porterville,  Lindsay  and  Exeter,  applicant 
is  installing  a  120,000-cubic  foot  gas  holder  at  Porterville.  The  cost 
of  the  holder  installed  is  estimated  at  $22,806.88.  The  construction  of 
the  new  holder  should  not  only  result  in  better  service  but  will  also 
enable  applicant  to  add  new  consumers  to  its  system.  The  company's 
present  holder  at  Porterville  has  a  capacity  of  but  10,000  cubic  feet. 
Applicant's  generating  plant,  located  at  Visalia,  is  connected  with  the 
10,000-cubic  foot  holder  by  a  3-inch  transmission  line.  P.  W.  Hunter 
reports  that  it  is  very  diflBcult  to  make  replacements  on  the  transmission 
line  without  shutting  off  the  service  at  Porterville  and  that  with  the 
installation  of  the  new  holder,  improvements  and  replacements  on  the 
transmission  line  can  be  more  readily  made  without  interfering  with 
the  service. 

Applicant  reports  that  it  has  borrowed  from  William  R.  Staats 
Company  $7,000  on  a  60-day  7-per  cent  note  and  has  used  the  money 
to  pay  in  part  for  the  holder  and  expenses  incidental  to  its  acquisition 
and  construction.  Applicant  intends  to  pay  the  $7,000  note  with 
moneys  obtained  through  the  issue  of  its  stock. 

Stockholders  of  the  Central  Counties  Gas  Company  have  agreed  to 
acquire  the  $28,500  of  stock  covered  by  this  application. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Central  Counties  Gas  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  $28,500  of  stock,  a  public  hearing  having 
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been  held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
moneys,  properties  or  labor  to  be  procured  or  paid  for  by  such  issue 
is  reasonably  required  for  the  purpose  or  purposes  specified  in  this 
order  and  that  the  expenditures  for  such  purpose  or  purposes  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

It  is  hereby  ordered,  that  Central  Counties  Gas  Company  be,  and  it 
is  hereby,  authorized  to  issue  and  sell  for  cash  on  or  before  February  1, 
1920,  at  not  less  than  80  per  cent  of  its  par  value,  $28,500  of  its  com- 
mon stock  and  use  the  proceeds  to  pay  the  note  and  expenses  incidental 
to  the  acquisition  and  construction  of  the  120,000-cubic  foot  gas  holder 
referred  to  in  the  petition  herein,  provided  that  Central  Counties  Gas 
Company  will  keep  such  record  of  the  issue  and  sale  of  the  stock  herein 
authorized  and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file 
on  or  before  the  twenty-fifth  day  of  each  month  a  verified  report  as 
required  by  the  Railroad  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6843. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES  GAS 
COMPANY  OF  CALIFORNIA  FOR  AUTHORITY  TO  MAKE  EFFEC- 
TIVE CERTAIN  SCHEDULES  OF  RATES  IN  THE  COUNTY  OF 
VENTURA,  AND  IN  THE  CITIES  OF  VENTURA,  OXNARD,  SANTA 
PAULA,  FILLMORE  AND  OTHER  UNINCORPORATED  TOWNS  AND 
COMMUNITIES  IN  THE  COUNTY  OF  VENTURA. 


Application  No.  4949. 
•        Decided  November  18,  1919. 


Rates — Gas  Sfjbvice — Minimum  Bills. — The  establishment  of  a  monthly  minimum 
pf  $1  for  domestic  gas  service  is  held  to  be  reasonable  in  territory  such  as  that 
served  by  applicant  in  the  present  proceeding,  particularly  in  view  of  the  fact 
that  natural  gas  has  been  substituted  for  artificial  gas,  the  higher  heating  value 
thereof  greatly  reducing  consumers'  monthly  consumption. 

Revise  schedule  of  rates  established  to  become  effective  for  meter  readings 
made  on  and  after  November  15,  1919. 

Hunaakcr,  Britt  d  Edtcards,  for  Applicant. 
U.  F.  Orr,  city  attomej^  for  city  of  Ventura. 
LovELAND  AND  Beundioe,  Commissioners. 

OPINION. 

Applicant,  Southern  Counties  Gas  Company,  requests  authority  to 
establish  certain  rates  to  be  charged  by  it  for  natural  gas  service  in  the 
county  of  Ventura. 
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The  rates  proposed  are  for : 

(1)  Domestic  and  Commercial  Service; 

(2)  Gas  Engine  Service; 

(3)  Large  Commercial  and  Industrial  Service; 

(4)  Surplus  Gas  for  Industrial  Service. 

The  last  three  schedules,  which  cover  sei^vice  not  previously  rendered, 
compare  favorably  with  similar  schedules  in  other  districts  when  supply 
and  cost  of  gas  is  considered  and  should  be  approved.  The  first 
schedule  is  equal  to,  or  less  than,  the  present  schedule  in  effect  in 
Ventura  County  with  the  exception  of  the  minimum  charge.  The  mini- 
mum charge  under  the  existing  schedule  is  50  cents  per  meter  per 
month  in  the  incorporated  territory  served,  while  that  in  the  proposed 
schedule  is  $1  per  meter  for  all  territory  served  in  Ventura  County. 

Southern  Counties  Gas  Company  took  over  the  operation  o|  the  gas 
properties  of  Southern  California  Edison  Company  in  Ventura  in 
February,  1919,  and  later,  under  authority  of  this  Commission,  in 
Decision  No.  6362,  dated  May  29,  1919,  in  Application  No.  4440, 
acquired  ownership  of  these  properties. 

At  the  time  operation  of  the  property  was  taken  over  by  applicant  an 
inferior  quality  of  service  of  artificial  gas  was  being  supplied.  Appli- 
cant negotiated  for  and  obtained  a  supply  of  natural  gas,  and,  since 
April,  1919,  has  supplied  natural  gas  in  place  of  the  artificial  gas. 
Applicant's  consumers  have  been  served  a  gas  of  over  twice  the  heat 
content  under  the  same  rates  per  cubic  foot,  and  as  a  result,  there  has 
been  a  reduction,  on  the  average,  of  44  per  cent  in  the  consumers'  bills. 

Since  acquiring  the  property  applicant  has  made  extensive  improve- 
ments,, and  has  rendered  much  improved  service  to  its  patrons.  Testi- 
mony of  prominent  citizens  of  Ventura  and  Santa  Paula  is  to  the  effect 
that  the  service  has  been  greatly  improved  and  has  been  made  very 
satisfactory. 

Applicant  has  not  as  yet  obtained  sufficient  supply  of  natural  gas  to 
develop  much  industrial  gas  business  and  prospects  are  not  too  good 
for  a  large  supply  for  these  purposes.  Unless  a  large  supply  is  obtained 
applicant  -must  depend  upon  the  revenue  from  its  domestic  and  com- 
mercial consumers  to  obtain  a  reasonable  return  for  its  services 
rendered. 

Applicant's  total  revenue  for  the  first  six  months  natural  gas  was 
served  was  $22,261.34,  while  the  operating  expenses  were  $34,041.34, 
making  a  deficit  of  $11,780.  The  high  expense  was  partly  due  to 
abnormal  expense  resulting  from  adjustment  of  consumers'  appliances 
and  repairs  to  the  property,  which  was  in  bad  condition  at  the  time  it 
was  taken  over.    A  reasonable  estimate  of  revenue  and  expense,  based 
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upon  normal  operating  conditions,  shows  an  actual  deficit  of  $6,400  per 
annum  if  the  present  rates  are  continued. 

It  appears  from  analysis  of  the  sales  of  gas  to  the  consumers  of 
applicant  that  with  a  change  from  artificial  gas  to  natural  gas  and  the 
increase  of  the  minimum  from  50  cents  to  $1,  approximately  26  per  cent 
of  the  consumers  will  be  subject  to  an  increase  in  bills,  while  74  per 
cent  of  the  consumers  will  have  their  bills  reduced.  The  net  result  will 
be  a  total  reduction  of  $25,000  per  annum  in  the  gross  revenue  received. 
Due  to  the  introduction  of  natural  gas,  however,  the  past  six  months' 
operations  show  that  approximately  50  per  cent  of  the  consumers  are 
paying  bills  of  less  than  $1  per  month,  while  prior  to  the  introduction 
of  natural  gas  approximately  26  per  cent  were  paying  less  than  $1. 

The  result  in  applicant's  revenue  of  increasing  the  minimum  from 
50  cents  per  meter  per  month  to  $1  will  b^an  increase  of  approximately 
$5,150  i^r  year.  With  this  increase  applicant's  revenue  will,  for  the 
next  year  of  operation,  only  slightly  exceed  its  direct  operating 
expenses.  Applicant  apparently  hopes  to  increase  its  net  income  by 
increase  in  sales  especially  to  industrial  consumers. 

The  Commission  had  occasion  to  study  carefully  the  question  of  just 
minimum  charges  in  connection  with  the  determination  of  gas  rates  for 
applicant  in  the  districts  served  in  Los  Angeles  and  Orange  counties. 
It  was  found  in  that  proceeding  that  a  minimum  of  $1  per  meter  per 
month  was  a  just  and  reasonable  charge  for  service  of  natural  gas  in 
even  more  congested  communities  than  served  in  Ventura  County. 

A  gas  utility  has  a  material  investment  for  each  consumer,  which  is 
occasioned  by  its  readiness  to  serve  that  consumer  without  reference  to 
the  quantity  of  gas  used.  In  addition  there  is  considerable  expense 
incurred  in  reading  meter  and  handling  consumers'  accounts,  likewise 
independent  of  the  consumer's  use  of  gas.  An  analysis  of  these  costs, 
which  are  chargeable  to  consumers,  shows  that  in  the  present  instance, 
a  minimum  charge  of  $1  per  meter  per  month  should  be  made. 

Applicant  has  without  question  greatly  improved  the  service  of  gas 
in  Ventura  County.  The  continuance  of  this  improved  service  can  not 
be  expected  unless  applicant  can  earn  a  reasonable  compensation  for  its 
service,  including  a  fair  return  on  its  investment.  The  inhabitants  of 
Ventura  County  supplied  with  gas  by  applicant  will  not  question  pay- 
ing compensatory  rates  provided  they  receive  adequate  service  and  fair 
treatment  from  the  utility.  At  the  present  time  the  consumers  are 
receiving  the  improved  service  at  an  average  reduction  in  cost  of 
approximately  44  per  cent  below  the  cost  to  them  of  gas  service  received 
during  1918,  and,  even  with  the  increased  minimum,  the  communities' 
bill  for  the  equivalent  gas  service  will  be  $25,000  per  annum  less  than 
it  was  for  artificial  gas. 
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We  recommend  the  following  form  of  order: 

ORDER. 

Southern  Counties  Gas  Company  having  applied  for  authority  to 
establish  certain  gas  rates  to  be  charged  for  service  of  natural  gas  in 
the  county  of  Ventura,  State  of  California,  hearing  having  been  held, 
the  matter  being  submitted  and  now  ready  for  decision, 

The  Railroad  Commission  hereby  finds  as  a  fact,  that  the  rates  herein 
set  forth  for  gas  service  by  Southern  Counties  Gas  Company  in  the 
cities  of  Ventura,  Oxnard,  Santa  Paula,  Fillmore  and  adjacent  terri- 
tory in  the  county  of  Ventura,  are  just  and  reasonable  rates. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  on  the  findings 
of  fact  contained  in  the  opinion  which  precedes  this  order : 

It  is  hereby  ordered,  that  Southern  Counties  Gas  Company  be  and 
the  same  is  hereby  authorized  to  charge  and  collect  for  the  service  of 
natural  gas  in  the  county  of  Ventura  the  following  schedules  of  rates, 
the  same  to  be  effective  for  all  meter  readings  taken  on  and  after  the 
fifteenth  day  of  November,  1919;  provided,  applicant  shall  have  filed 
with  the  Commission  on  or  before  that  date  the  schedules  herein  set 
forth. 

SCHEDXTLE  NO.  4-A. 

General  Service,  VENTURA  DISTRICT. 

Applicable  to  Domestic  and  Commercial  Service  for  lighting,  heating  and 
cooking/  including  restaurants,  apartment  houses,  hotels,  hospitals,  sanitaria, 
business  buildings  of  all  kinds,  schools  and  churches. 

Territory. 

Applicable  to  Ventura  District,  including  Ventura,  Oxnard,  Santa  Paula, 
Fillmore,  and  adjacent  territory. 

^"'*«  Per  lOOO  cubic  feet 

First    2,000  cubic  feet  per  meter  per  month $1  25 

Next     3,000  cubic  feet  per  meter  per  month 1  00 

Next     5,000  cubic  feet  per  meter  -per  month 90 

Next  10,000  cubic  feet  per  meter  per  month-^:. 80 

Next  30,000  cubic  feet  per  meter  per  month ^ 70 

Over  50,000  cubic  feet  per  meter  per  month GO 

Minimum  charge  $1  per  meter  per  month. 

Special  Conditions. 

Consumers  served  under  this  schedule  have  priority  In  the  use  of  gas  over 
consumers  served  under  Schedules  No.  4-B,  No.  4-C  and  No.  4-D. 

Schedule  No.  4-B. 

Gas  Enffine  Service.  VENTURA  DISTRICT. 

Applicable  to  service  for  internal  combustion  engines  only. 

Territory. 

Applicable  to  Ventura  District,  including  Ventura,  Oxnard,  Santa  Paula, 
Fillmore  and  adjacent  territory. 
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Ro^C-                                                                                                                                  Per  1000  cuble  f«et 
First    50,000  cubic  feet  per  meter  per  month ?0  60 

Next  150,000  cubic  feet  per  meter  per  month 30 

Over  200,000  cubic  feet  per  meter  per  month 45 

Minimum  Charge. 

From  May  to  October,  inclusive $5  00  per  meter  per  month 

From  November  to  April,  inclusive 1  00  per  meter  per  month 

For  continuous  yearly  service 36  00  per  meter  per  year 

Special  Conditions, 

Consumers  served  under  this  schedule  are  subject  to  the  prior  use  of  con- 
sumers served  under  Schedule  No.  4-A,  but  have  priority  in  the  use  of  gas 
over  consumers  served  under  Schedules  No.  4-C  and  No.  4-D  at  times  when 
there  is  insufficient  gas  to  supply  the  demands  of  all  consumers. 

Schedule  No.  4-C. 

VBNTUEA  DISTRICT. 

Commercial  and  Industrial  Service. 

Applicable  to  commercial  and  industrial  service  such  as  bakeries,  packing 
houses,  metal  working  plants,  preserving  and  canning  establishments,  fruit  and 
vegetable  drj^ers  and  other  consumers  whose  demand  for  gas  is  not  dependent 
upon  atmospheric  temperature,  or  upon  the  preparation  of  meals,  and  whose 
time  of  maximum  demand,  if  any,  does  not  coincide  with  the  maximum  demand 
of  consumers  sen'ed  under  Schedule  No.  4-A. 

Territory, 

Applicable  to  Ventura  District,  including  Ventura,  Oxnard,  Santa  Paula, 
Fillmore,  and  adjacent  territory. 

Rfite,  Per  1000  caUc  feet 

First    50,000  cubic  feet  per  meter  per  month $0  GO 

Next  150,000  cubic  feet  per  meter  per  month 50 

Over  200,000  cubic  feet  per  meter  per  month 45 

Minimum  Charge, 

From  May  to  October,  inclusive $15  00  per  meter  per  month 

From  November  to  April,  inclusive .       1  00  per  meter  per  month 

For  continuous  yearly  service ^»     96  00  per  meter  per  year 

Special  Conditions, 

Consumers  served  under  this  schedule  have  priority  in  the  use  of  gas  over 
consumers  served  under  Schedule  No.  4-D,  but  are  subject  to  the  prior  use  of 
Class  4-A  and  4-B  consumers  at  times  when  there  is  insufficient  gas  to  supply 
the  demands  of  all  consumers. 

Schedule  No.  4-D. 

VENTURA  DISTRICT. 

Surplus  Industrial  Service. 

Applicable  to  industrial  service  on  existing  mains  having  a  delivery  capacity 
in  excess  of  the  present  requirements  of  consumers  served  under  Schedules 
No.  4-A,  No.  4— B  and  No.  4-C ;  for  use  in  steam  boilers,  incinerators,  kilns, 
or  similar  service  which  do  not  use  gas  to  heat  buildings  or  to  prepare  meals 
and  which  are  equipped  to  use  other  fuels  and  can  be  changed  over  to  use  other 
fuels  on  30  minutes  notice.  Consumers  receiving  service  under  this  schedule 
are  required  to  maintain  adequate  supplies  of  such  other  fuels. 
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Territory. 


Applicable  to  Ventura  District,  including  Ventura,  Oxnard,  Santa  Paula, 
Fillmore,  and  adjacent  territory. 

Rate. 

30  cents  per  1000  cubic  feet. 

Minimum  Charge. 

From  May  to  October,  inclusive $(50  00  per  meter  per  month 

From  November  to  April,  ixfclusive 5  00  per  meter  per  month 

For  continuous  yearly  service 330  00  per  meter  per  year 

Special  Conditions. 

At  times  of  gas  shortage  service  to  consumers  under  this  schedule  will  be 
shut  off  in  favor  of  consumers  served  under  Schedules  No.  4-A,  No.  4-B 
and  No.  4-G. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6844. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MOUNT  KONOCTI  LIGHT 
AND  POWER  COMPANY  AND  CALIFORNIA  TELEPHONE  AND 
LIGHT  CX)MPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COM- 
MISSION OF  THE  STATE  OF  CALIFORNIA,  AUTHORIZING  THE 
FORMER  TO  SELL  AND  CONVEY  UNTO  THE  LATTER  AND  THE 
LATTER  TO  PURCHASE  AND  ACQUIRE  FROM  THE  FORMER  ALL 
OF  THE  PROPERTIES  OF  SAID  MOUNT  KONOCTI  LIGHT  AND 
POWER  COMPANY,  AND  AUTHORIZING  SAID  CALIFORNIA  TELE- 
PHONE AND  LIGHT  COMPANY  TO  ISSUE,  SELL  AND  DELIVER  TO 
THE  FACE  AMOUNT  OF  SEVENTY-FIVE  THOUSAND  DOLLARS  ITS 
FIRST  MORTGAGE,  SIX  PER  CENT  GOLD  BONDS,  MAl:*URING 
APRIL  1,  1943. 


Application  No.  5047. 
Decided  November  18,  1919. 


Mount  Konocti  Company  authorized  to  transfer  its  electric  properties  to  California 
Company  for  the  sum  of  $71,400,  and  the  latter  to  issue  $75,000  face  value  of 
its  f>  per  cent  bonds  to  be  sold  at  not  less  than  94,  proceeds  to  be  used  in 
connection  with  the  above  transfer. 

A.  C.  Hastings^  for  Mount  Konocti  Light  and  Power  Company. 
Leo  H.  Suaman,  for  California  Telephone  and  Light  Company. 

LovELANO,  Commissioner. 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing 
Mount  Konocti  Light  and  Power  Company  to  sell  its  properties  to  the 

81—47419 
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California  Telephone  and  Light  Company,  authoriziDg  California  Tele- 
phone and  Light  Company  to  purchase  said  properties  and  to  issue  at 
94  per  cent  of  their  face  value,  plus  accrued  interest,  $75,000  of  first 
mortgage  6  per  cent  bonds,  due  April  1,  1943. 

Mount  Konocti  Light  and  Power  Company  was  incorporated  on 
April  27,  1911,  with  an  authorized  capital  stock  of  $100,000.  It  reports 
$75,000  of  its  stock  issued.  The  company  has  no  bonded  indebtedness 
and  only  a  nominal  amount  of  current  liabilities.  It  is  engaged  in  the 
business  of  operating  an  electric  transmission  and  distribution  system 
in  Lake  and  Mendocino  counties,  primarily  in  Lakeport,  Kelseyville, 
Upper  Lake,  Hopland  and  in  adjoining  and  intervening  territory.  Tlie 
company  reports  that  it  owns  a  300-kilovolt  amperes  substation  near 
Hopland,  a  regular  station  at  Lakeport,  69J  miles  of  primary  electric 
transmission  lines  suitable  to  conduct  6,600  volts,  16^  miles  of  secondary 
lines,  about  160  transformers,  about  603  meters  and  the  street  lighting 
systems  in  Lakeport,  Hopland  and  Upper  Lake.  The  company  owns 
no  generating  plant,  but  purchases  its  electrical  energy  from  Snow 
Mountain  Water  and  Power  Company.  The  cost  of  the  company's 
properties  is  reported  at  $81,868.66.  It  has  entered  into  an  agreement 
(Exhibit  C,  attached  to  the  petition)  under  the  terms  of  which  it  is 
willing  to  sell  its  properties  to  California  Telephone  and  Light  Com- 
pany for  $71,400. 

The  record  shows  that  the  stockholders  of  Mount  Konocti  Light  and 
Power  Company  desire  to  retire  from  this  business,  and  that  the  pro- 
posed transaetion  will  be  in  the  interest  of  the  public  and  that  the 
I)roperties  can  be  more  economically  operated  by  California  Telephone 
and  Light  Company,  which  now  operates  a  telephone  system  in  the 
territory  and  which  is  primarily  engaged  in  the  electric  and  telephone 
business. 

It  is  the  intention  of  the  California  Telephone  and  Light  Company, 
if  permitted  to  purchase  the  properties,  to  expend  forthwith  ^bout 
$10,000  for  new  line  extensions  and  also  give  consideration  to  the 
improvement  of  service  by  reinforcing  the  transmission  lines  of  Mount 
Konocti  Light  and  Power  Company. 

California  Telephone  and  Light  Company  does  not  sell  any  electrical 
energy  in  the  territory  served  by  Mount  Konocti  Light  and  Power  Com- 
pany. The  matter  of  duplicate  properties  does  not  therefore  enter  into 
this  proceeding.  The  testimony  shows  that  the  rates  of  the  two  com- 
panies are  practically  the  same  and  that  the  California  Telephone  and 
Light  Company  intends  to  continue  in  effect  the  rates  of  Mount  Konocti 
Light  and  Power  Company  until  such  rates  are  changed  by  the 
Commission. 
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California  Telephone  and  Light  Company  reports  tha*t  up  to  Decem- 
ber 31,  1918,  it  expended  for  the  construction  of  additions  and  better- 
ments to  its  plant  and  system,  against  which  no  stock  or  bonds  have 
been  issued,  the  sum  of  $53,810.16.  It  intends  to  acquire  the  Mount 
Konocti  Light  and  Power  Company  properties  at  a  cost  of  $71,400, 
which  amount,  if  added  to  the  $53,810.16,  makes  a  total  of  $125,210.16 
expended  or  to  be  expended  for  the  acquisition  and  construction  of 
properties.  At  this  time  applicant  asks  permission  to  issue  $75,000  of 
bonds.  Inasmuch  as  there  is  a  considerable  margin  between  the  com- 
pany's expenditures  incurred  or  to  be  incurred  for  the  acquisition  and 
construction  of  properties  and  the  amount  of  bonds  which  the  company 
ai>ks  permission  to  issue,  it  does  not  seem  necessary  to  make  a  detailed 
examination  of  the  cost  of  the  additions  and  betterments  installed  up 
to  December  31,  1918. 

It  appears  to  me  that  the  transfer  of  these  properties  is  in  the  public 
interest,  and  I  therefore  submit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for  an 
order  authorizing  Mount  Konocti  Light  and  Power  Company  to  sell  its 
properties  to  the  California  Telephone  and  Light  Company,  and  said 
California  Telephone  and  Light  Company  having  joined  in  the  applica- 
tion and  having  asked  permission  to  purchase  said  properties  and  to 
Lssue  $75,000  of  its  first  mortgage  6  per  cent  bonds,  due  April  1,  1943, 
a  public  hearing  having  been  held,  and  the  Railroad  Commission  being 
of  the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  the  issue  of  the  bonds  herein  authorized,  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order,  and  that  the  expend- 
itures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Mount  Konocti  Light  and  Power  Company 
be,  and  it  is  hereby,  authorized  to  sell  all  of  its  properties  described  in 
the  petition  herein  and  in  exhibits  attached  thereto,  to  California  Tele- 
phone and  Light  Company ; 

It  is  hereby  further  ordered,  that  California  Telephone  and  Light 
Company  be,  and  it  is  hereby,  authorized  to  purchase  said  properties 
and  to  issue  $75,000  face  value  of  its  first  mortgage  6  per  cent  bonds, 
due  April  1,  1943,  for  the  purpose  of  reimbursing  its  treasury  and 
acquire  said  properties. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

(1)  The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  appli- 
cant for  not  less  than  94  per  cent  of  their  face  value  and  accrued 
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interest  and  the  proceeds  used  to  pay  for  the  properties  herein  author- 
ized to  be  acquired. 

(2)  Within  sixty  days  kfter  the  acquisition  of  the  properties  of 
Mount  Konocti  Light  and  Power  Company,  California  Telep'hone  and 
Light  Company  shall  file  with  the  Railroad  Commission,  for  approval 
a  stipulation  duly  authorized  by  its  board  of  directors  declaring  that 
California  Telephone  and  Light  Company,  its  successors  and  assigns, 
will  never  claim,  in  any  proceeding  of  any  character,  before  the  Rail- 
road Commission  or  any  other  public  authority,  any  value  for  the  fran- 
chises or  permits  which  California  Telephone  and  Light  Company  may 
acquire  from  Mount  Konocti  Light  and  Power  Company,  in  excess  of 
the  amount  which  was  paid  by  the  original  grantee  of  such  franchises 
or  permits  to  the  public  authority  granting  the  same,  which  amount 
shall  be  specified  in  said  stipulation. 

(3)  Within  sixty  days  after  the  acquisition  of  the  properties  of 
Mount  Konocti  Light  and  Power  Company,  California  Telephone  and 
Light  Company  shall  submit  to  this  Commission,  for  approval,  all  book 
entries  relative  to  the  transfer  and  purchase  of  the  properties  of  Mount 
Konocti  Light  and  Power  Company ;  also  a  verified  copy  of  the  instru- 
ment of  conveyance. 

(4)  The  consideration  at  which  public  utility  properties  are  herein 
authorized  to  be  transferred  shall  not  be  considered  as  a  measure  of 
value  of  said  properties  for  rate  making  or  any  purpose  other  than  the 
transfer  herein  authorized. 

(5)  The  authority  herein  granted  to  issue  bonds  will  not  become 
effective  until  California  Telephone  and  Light  Company  has  paid  the 
fee  prescribed  by  the  Public  Utilities  Act. 

(6)  California  Telephone  and  Light  Company  shall  keep  such  record 
of  the  issue  and  sale  of  the  i>onds  herein  authorized,  and  of  the  dispo- 
sition of  the  proceeds,,  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

(7)  The  authority  herein  granted  will  apply  only  to  such  transfer 
as  may  be  made  and  to  such  bonds  as  may  be  issued  on  or  before 
February  L5,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  Novem- 
ber, 1919. 
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Decision  No.  6845. 
D.  miller 

vs. 

PACIFIC    GAS    AND    ELECTRIC    COMPANY. 


Case  No.  1349. 
Decided  November  18,  1919. 


Skbvige  Extensions — Electbic.  Cost  of. — The  Commi&sioM  coDsidera  it  unreason- 
able to  require  an  electric  utility  to  construct  an  extension  of  1025  feet  at  an 
estimated  cost  of  $698  for  the  purpose  of  serving:  one  consumer,  when  the 
annual  revenue  therefrom  would  not  exceed  $15  per  year  and  there  is  very 
little  likelihood  for  more  than  two  or  three  additional  consumers  being  served 
from  such  extension. 

Defendant  directed  to  construct  such  extension,  provided  complainant  deposit 
the  sum  of  $300,  such  amount  to  be  returned  at  the  rate  of  $100  for  each 
additional  consumer  served  from  such  extension;  provided,  svch  additional  con- 
sumers are  served  within  a  period  of  seven  years. 

/).  Miller^  in  propria  persona, 
C.  P.  Cutten,  for  Defendant. 

Martin,  Commissioner. 

OPINION. 

D.  Miller,  residing  in  Highland  Manor,  a  real  estate  subdivision  near 
the  outskirts  of  the  city  of  Oakland,  California,  alleges  that  early  in  the 
year  1919  he  applied  to  Pacific  Gas  and  Electric  Company,  the  defend- 
ant, for  electric  service  to  his  residence,  which  service  was  and  is  still 
denied  him  on  the  grounds  that  the  revenue  to  be  obtained  from  the  sale 
of  electricity  to  him  is  insufiScient  to  warrant  the  construction  of  the 
lines  necessary  to  supply  the  complainant's  premises.  He  asks  for  an 
order  of  the  Commission  directing  the  Pacific  Gas  and  Electric  Com- 
pany to  extend  its  lines  and  supply  electricity  to  him. 

A  public  hearing  was  held  at  San  Francisco,  October  15,  1919. 

Complainant  is  a  pioneer  builder  in  this  new  section  known  as  High- 
land Manor,  and  his  residence,  a  four-room  bungalow,  is  distant  about 
1925  feet  from  the  nearest  existing  pole  of  defendant's  lines. 

The  Pacific  Telephone  and  Telegraph  Company  has  constructed  a  line 
by  which  complainant  obtains  telephone  service,  and,  between  com- 
plainant's premises  and  the  end  of  the  present  lines  of  defendant,  there 
are  in  place  ten  40-foot  standard  poles  of  The  Pacific  Telephone  and 
Telegraph  Company  which  could  be  used  to  carry  the  wires  of  Pacific 
Gas  and  Electric  Company  to  the  premises  of  complainant. 

Defendant  submits  that  the  cost  of  extending  its  facilities  by  the  con- 
struction of  a  separate  pole  line,  wires  and  other  equipment  would  be 
$698,  and,  further,  that  if  defendant  obtains  a  one-half  interest  in  the 
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poles  of  Pacific  Telephone  and  Telegraph  Company  and  extends  its 
wires  on  said  poles  of  Telephone  Company  that  the  cost  of  thus  sup- 
plying complainant  would  be  $452.  Defendant  further  shows  that  the 
revenue  to  be  derived  from  the  complainant's  service  alone  would  not 
exceed  $15  per  annum.  However,  the  line  to  be  constructed  could 
serve  the  premises  of  H.  C.  Calley,  an  assured  prospective  builder,  from 
whom  an  annual  revenue  of  $42  is  probable.  A  Mrs.  Gertrude  Clark 
might  be  served  from  the  same  line,  which  service  would  yield  about 
$18  per  annum,  but  to  supply  her  premises  would  require  the  placing 
of  an  additional  pole  and  transformer.  No  one  but  complainant  herein 
is  now  in  a  position  to  receive  electric  service. 

Complainant  submits  estimates  of  electrical  contractors  of  the  cost 
of  making  this  extension  in  an  endeavor  to  support  his  claim  that  he 
can  be  supplied  by  defendant  at  a  cost  of  approximately  $200.  An 
analysis  of  complainant's  estimates  shows  the  omission  of  crossarms, 
pole  steps,  hardware,  guys,  anchors,  transformers,  transformer  meter 
and  other  incidental  expenses  such  as  freight,  cartage  and  overhead 
expense.  Furthermore,  complainant  proposes  the  use  of  No.  10  gauge 
wire,  which  is  not  of  sufficient  size  for  this  type  of  construction.  In 
this  and  in  other  respects  complainant's  estimate  is  incomplete. 

Complainant's  premises  can  be  satisfactorily  supplied  at  a  minimum 
of  cost  by  the  second  plan  proposed  by  defendant,  namely,  the  placing 
of  its  wires  upon  the  poles  of  Pacific  Telephone  and  Telegraph  Com- 
pany, after  obtaining  a  one-half  interest  in  such  poles.  I  am  of  the 
opinion  that  the  amount  of  $425  is  a  reasonable  estimate  of  cost  of  such 
extension  on  the  present  poles  of  the  Telephone  Company. 

The  territory  in  question  is  wholly  within  the  corporate  limits  of  the 
city  of  Oakland.  It  is,  however,  at  present  practically  undeveloped  and 
its  future  is  problematical.  Complainant  urged  that  further  building 
would  take  place  in  this  section  but  offers  no  direct  evidence  of  the 
immediate  possibility  of  development. 

The  revenue  to  be  obtained  from  complainant's  service  alone  does  not 
warrant  the  expenditure  of  $425  by  defendant  for  the  construction  of 
its  line,  and,  even  if  the  other  two  houses  above  mentioned  are  supplied 
in  addition  to  that  of  complainant,  the  total  revenue  from  all  three 
premises  does  not  appear  sufficient.  I  am  of  the  opinion  that  defendant 
should  not  be  required  to  extend  its  service  to  complainant  at  its  own 
expense,  and,  further,  that  it  would  be  proper  for  complainant  to 
advance  to  defendant  the  sum  of  $i^00  precedent  to  service  being 
rendered,  this  amount  to  be  returned  to  complainant  at  the  rate  of 
$100  for  each  and  every  additional  consumer,  up  to  three  in  number, 
that  should  later  be  supplied  from  the  extension. 


CALIFORNIA  RAILROAD  COMMISSION   DECISIONS.  487 

I  recommend  the  following  form  of  order : 

ORDER. 

D.  Miller  having  filed  a  complaint  against  Pacific  Gas  and  Electric 
Company  as  set  forth  in  the  foregoing  opinion,  public  hearing  having 
been  held,  the  matter  being  submitted  and  now  read  for  decision; 

The  Railroad  Commission  of  the  State  of  California  hereby  finds  as 
a  fact,  that  the  estimated  revenue  to  be  derived  from  the  proposed 
service  to  complainant  is  insufficient  to  warrant  the  construction  of  a 
line  by  defendant  at  its  own  expense  to  serve  said  complainant,  and 
that  precedent  to  service,  complainant  should  advance  to  defendant  a 
portion  of  the  cost  of  said  extension  under  the  terms  and  conditions 
hereinafter  set  forth. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  on  the  other 
findings  of  fact  contained  in  the  opinion  which  precedes  this  order ; 

It  is  hereby  ordered,  that  Pacific  Gas  and  Electric  Company  shall 
extend  its  lines  to  supply  the  premises  of  D.  Miller  with  electricity 
within  ten  days  of  the  date  on  which  said  D.  Miller  shall  deposit 
with  said  Pacific  Gas  and  Electric  Company  the  sum  of  $300; 
provided,  that  said  D.  Miller  and  said  Pacific  Gas  and  Electric 
Company  shall  enter  into  an  agreement  whereby  D.  Miller  shall 
advance  to  Pacific  Gas  and  Electric  Company  the  sum  of  $300,  in  con- 
sideration of  which  Pacific  Gas  and  Electric  Company  will  extend  its 
lines  and  supply  the  premises  of  said  D.  Miller  with  electricity,  and 
wherein  Pacific  Gas  and  Electric  Company  shall  agree  to  refund  to 
D.  Miller  the  sum  of  $100  for  each  and  every  additional  consumer  which 
it  shall  supply  from  the  line  which  it  builds  to  supply  D.  Miller,  and 
further,  that  Pacific  Gas  and  Electric  Company  shall  not  be  required  to 
refund  to  said  D.  Miller  any  sum  in  excess  of  said  $300.  Such  agree- 
ment shall  further  provide  that  in  the  event  that  the  sum  of  $300  is  not 
refunded  to  said  D.  Miller  within  seven  years  from  the  date  ol  the 
agreement,  no  further  refunds  shall  be  made  to  said  D.  Miller. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  November, 
1919. 
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Decision  No.  6846. 

in  the  matter  of  the  application  of  ontario  power  com- 
PANY FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  SERIAL 
GOLD  NOTES. 


Application  No.  5020. 
Decided  November  19,  1919. 


Edoebton,  Commissioner. 

OPINION. 

Ontario  Power  Company  asks  permission  to  issue,  and  sell  at  par, 
$11,000  of  its  7  per  cent  serial  gold  notes. 

Applicant  reports  that  from  December  1,  1918,  to  August  31,  1919, 
it  expended  $34,692.78  to  build  and  acquire  line  extensions,  new 
services,  transformers  and  meters.  A  detailed  statement  of  appli- 
cant's expenditures  is  attached  to  the  petition  iierein.  Applicant  asks 
permission  to  use  the  proceeds  from  the  sale  of  the  notes  to  partially 
reimburse  its  treasury  because  of  the  aforesaid  expenditures. 

Under  an  agreement  executed  pursuant  to  the  authority  granted  in 
Decision  No.  5535,  dated  July  1,  1918,  applicant  may  issue  $90,000  of 
serial  notes.  Applicant  reports  $79,000  of  the  notes  issued,  leaving 
$11,000  unissued. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Ontario  Power  Company  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  $11,000  of  its  7  per  cent  serial  notes,  a  public 
hearing  having  been  held,  and  the  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purpose  or  purposes  specified  in  the 
order  and  that  the  expenditures  for  such  purpose  or  purposes  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

It  is  hereby  ordered,  that  Ontario  Powder  Company  be,  and  it  is  hereby, 
granted  authority  to  issue  on  or  before  March  1,  1920,  at  not  less  than 
par  and  accrued  interest,  $11,000  face  value  of  its  7  per  cent  serial 
gold  notes  for  the  purpose  of  reimbursing  in  part  its  treasury  because  of 
capital  expenditures  incurred  from  December  1,  1918,  to  August  31, 
1919,  as  reported  in  the  petition  herein ;  provided, 

1.  Ontario  Power  Company  will  keep  such  record  of  the  issue  and 
sale  of  the  serial  notes  herein  authorized  and  of  the  disposition  of  the 
j;roceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
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each  month  a  verified  report  as  required  by  tlie  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6847. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BLYTHE  PRODUCERS 
WAREHOUSE,  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF 
STOCK. 


Application  No.  5051. 
Decided  November  19,  1919. 


Edgebton,  Commissioner. 

OPINION. 

Blythe  Producers  Warehouse,  a  corporation,  asks  permission  to  issue, 
and  sell  at  par,  $3^500  par  value  of  its  common  capital  stock. 

Blythe  Producers  Warehouse  was  incorporated  on  or  about  Septem- 
ber 2,  1919,  "with  an  authorized  capital  stock  of  $10,000,  divided  into 
100  shares  of  the  par  value  of  $100  each. 

As  outlined  in  this  petition,  applicant  intends  to  engage  in  the  busi- 
ness of  warehousing  cotton  at  Blythe,  Riverside  County.  The  corpora- 
tion has  been  formed  by  cotton  raisers  owning  ranches  in  the  Palo 
Verde  Valley  in  the  vicinity  of  Blythe,  and  it  is  the  intention  of  the 
company  to  sell  its  stock  to  cotton  growers.  Applicant  alleges  that  in 
order  to  properly  establish  its  business  and  provide  for  necessary  work- 
ing capital,  it  will  require  $3,500. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Blythe  Producers  Warehouse,  a  corporation,  having  asked  permission 
to  issue  $3,500  of  stock,  a  hearing  having  been  held,  and  the  Commission 
being  of  the  opinion  that  this  application  should  be  granted  subject  to 
the  conditions  of  the  order  herein ; 

It  is  hereby  ordered^  that  Blythe  Producers  Warehouse  be,  and  it  is 
hereby,  authorized  to  issue  and  sell  at  not  less  than  $100  per  share,  35 
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shares  ($3,500)  of  its  common  capital  stock  and  use  the  proceeds  for 
the  purpose  of  establishing  its  business  and  for  working  capital  as  more 
particularly  described  in  the  petition  herein ;  provided, 

1.  That  Blythe  Producers  Warehouse  will  keep  such  record  of  the 
issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  ^  far  as  applicable,  is 
made  a  part  of  this  order. 

2.  That  the  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued  on  or  before  March  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  uiueteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6848. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  MOTOR  TRANS- 
PORT COMPANY,  A  CORPORATION,  (a)  FOR  AUTHORITY  TO  SELL 
AND  ISSUE  755  SHARES  OF  ITS  CAPITAL  STOCK,  (6)  TO  PUR- 
CHASE PROPERTY,  ASSETS.  AND  BUSINESS  OF  OAKLAND  VALLEY 
TRANSIT  COMPANY,  AND  (c)  FOR  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY  TO  OPERATE  AN  AUTO  STAGE  LINE 
FOR  THE  TRANSPORTATION  OF  PERSONS  FOR  COMPENSATION 
BETWEEN  RODEO  AND  OAKLAND,  CALIiX)RNIA,  AND  INTER- 
MEDIATE POINTS. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OAKLAND-VALLEJO 
TItANSIT  COMPANY  TO  SELL,  TRANSFER  AND  CONVEY  ITS 
PROPERTY,  ASSET'S,  AND  BUSINESS  TO  WESTERN  MOTOR  TRANS- 
PORT COMPANY. 


Application  No.  49-44. 
Decided  November  19,  1919. 


Sanhorn  and  Rochl,  by  //.  //.  »9a«6or«,  for  Applicant. 

By  the  Commission. 

OPINION. 

Western  ]\rotor  Transport  Company,  a  corporation,  and  Oaklaud- 
Vallejo  Transit  Company,  a  copartnership,  have  petitioned  the  Railroad 
Commission  for  an  order  approving  the  sale  and  transfer  of  the  auto- 
mobile stage  line  now  operated  by  the  Oakland-Vallejo  Transit  Com- 
pany;  the  Weiitern  ]\rotor  Transport  Company,  a  corporation,  proposing 
to  acquire  by  purchase  and  hereafter  operate  the  stage  line  routes  of 
the  Oakland-Vallejo  Transit  Company. 
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Western  Motor  Transport  Company,  a  corporation,  has  made  appli- 
cation to  the  Railroad  Commission  for  an  order  authorizing  the  issue 
of  stock  and  the  'transfer  of  properties  of  the  Oakland-Vallejo  Transit 
Company. 

A  public  hearing  was  conducted  by  Examiner  Handford  at  San 
Francisco,  on  October  17,  1919,  the  matter  was  duly  submitted  and  is 
now  ready  for  decision. 

The  rights  and  privileges  proposed  to  be  transferred  are  those 
granted  by  the  Railroad  Commission  to  Oakland-Vallejo  Transit 
Company,  a  copartnership,  in  Decision  No.  6317,  on  Application 
No.  4462,  decided  May  12,  1919. 

The  Railroad  Commission  is  of  the  opinion  that  the  transfer  of  the 
operative  rights  as  sought  in  the  application  in  this  proceeding  should 
be  granted  in  accordance  with  the  order  following  this  opinion. 

We  will  now  consider  the  application  regarding  the  issuance  of  stock. 

Western  Motor  Transport  Company  was  organized  in  August,  1919, 
with  an  authorized  stock  issue  of  $500,000  divided  into  5000  shares  of 
the  par  value  of  $100  each.  It  intends  to  acquire  the  properties,  busi- 
ness and  assets  of  Oakland-Vallejo  Transit  Company,  a  copartnership, 
composed  of  Aven  J.  Hanford,  Oscar  H.  Klatt  and  F.  D.  Everman. 
The  members  of  the  partnership  have  caused  to  be  organized  the 
Western  Motor  Transport  Company. 

The  copartnership  under  the  authority  granted  by  the  Railroad 
Commission  is  operating  an  automobile  stage  line  between  Oakland  and 
Rodeo.  As  of  October  15,  1919,  the  copartnership  reports  the  value  of 
its  automobile  equipment  at  $25,355  and  die  value  of  its  shop  equip- 
ment at  $5,735.25,  making  a  total  of  $31,090.25.  The  Commission  is 
asked  to  authorize  Western  Motor  Transport  Company  to  issue  $75,000 
of  stock  for  the  purpose  of  acquiring  the  properties,  business  and  assets 
of  Oakland-Vallejo  Transit  Company.  Representatives  of  Western 
Motor  Transport  Company,  who  are  also  members  of  the  partnership 
constituting  the  Oakland-Vallejo  Transit  Company,  justified  the  issue 
of  $75,000  of  stock  on  the  ground  that  the  copartnership  paid  $1,430 
for  organization  expenses;  that  $8,300  should  be  allowed  for  develop- 
ment expenses  and  $4,800  for  unpaid  salaries.  Counsel  for  applicant 
suggests  that  from  $10,000  to  $15,000  might  be  allowed  for  going-con- 
cern value.  While  it  is  urged  that  the  Commission  should  make  some 
allowance  for  going-concern  value,  its  attention  is,  at  the  same  time, 
directed  to  the  proposition  that  the  stock  of  Western  Motor  Transport 
Company  can  not  be  sold  for  more  than  80. 

After  reviewing  the  evidence  herein  and  taking  into  consideration 
the  history  of  Oakland-Vallejo  Transit  Company,  we  are  of  the  opinion 
that  Western  Motor  Transport  Company  should  not  issue  more  than 
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$40,000  of  stock  to  acquire  the  properties  of  Oakland- Vallejo  Transit 
Company,  referred  to  in  the  petition  herein. 

ORDER. 

Application  having  been  made  for  an  order  authorizing  the  issue  of 
stock,  the  transfer  of  properties  and  «the  operation  of  an  auto  stage 
line  for  the  transportation  of  persons  between  Oakland  and  Rodeo,  a 
public  hearing  having  been  held,  and  the  Railroad  Commission  being 
of  the  opinion  that  the  application  should  be  granted  to  the  extent 
indicated  in  this  order  and  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  the  application  for  a  transfer  of  the  prop- 
erty and  operative  rights  of  the  Oakland- Vallejo  Transit  Company,  a 
copartnership,  to  Western  Motor  Transport  Company,  a  corporation, 
be,  and  the  same  is  hereby,  approved  subject  to  the  following  con- 
ditions : 

1.  Applicant,  Oakland- Vallejo  Transit  Company,  a  copartnership, 
will  be  required  to  immediately  cancel  all  tariffs  and  the  schedules  now 
on  file  with  the  Railroad  Commission,  such  cancellation  to  be  in  accord- 
ance with  the  provisions  of  General  Order  No.  51  and  other  regulations 
of  the  Commission, 

2.  Applicant,  Western  Motor  Transport  Company,  a  corporation, 
wuU  be  required  to  file  in  its  own  name  tariffs  and  time  schedules,  or 
to  adopt  as  its  own  the  tariffs  and  time  schedules  heretofore  filed  by  the 
Oakland-Vallejo  Transit  Company,  a  copartnership,  all  rates  and  fares 
to  be  the  same  as  those  heretofore  filed  with  this  Commission  by  the 
Oakland-Vallejo  Transit  Company. 

3.  The  rights  and  privileges,  the  transfer  of  which  are  hereby 
approved,  may  not  hereafter  be  assigned  or  transferred  unless  the 
written  consent  of  the  Railroad  Commission  to  such  transfer  or  assign- 
ment has  first  been  secured. 

4.  No  vehicle  may  be  operated  by  applicant,  Western  Motor  Trans- 
port Company,  a  corporation,  unless  such  vehicle  is  owned  by  such 
applicant  or  is  leased  by  it  under  a  contract  or  agreement  on  a  basis 
satisfactory  to  the  Railroad  Commission. 

It  is  hereby  further  ordered^  that  Western  Motor  Transport  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue,  within  ninety  days  after 
the  date  hereof,  not  exceeding  $40,000,  par  value,  of  its  common 
capital  stock  for  the  purpose  of  acquiring  the  properties,  business  and 
assets  of  the  Oakland-Vallejo  Transit  Company  referred  to  and 
described  in  the  petition  herein;  provided, 

Western  Motor  Transport  Company  will  keep  such  record  of  the  issue 
and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
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each  month  a  verified  report  as  required  by  the  Railroad  Commissron's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6849. 


IN  THE  MATTER  OF  THE  APPLICATION  FOR  THE  REORGANIZATION 
OF  OAKLAND  AND  ANTIOCH  RAILWAY,  OAKLAND,  ANTIOCH  AND 
EASTERN  RAILWAY,  AND  SAN  RAMON  VALLEY  RAILROAD. 


Application  No.  4555. 
Decided  November  19,  1919. 


Jesse  H.  Sicinhartf  for  Applicant. 
Edgebton,  Commissioner, 

FIRST  SUPPLEMENTAL  OPINION. 

On  June  26,  1919,  the  Railroad  Commission  made  its  preliminary 
order  authorizing  the  issue  of  not  exceeding  $1,950,000  of  first  mort- 
gage 6  per  cent  20-year  bonds ;  not  exceeding  $1,330,000  of  6  per  cent 
preferred  stock  and  not  exceeding  $4,000,000  of  common  stock  to  carry 
into  effect  the  reorganization  plan  of  Oakland,  Antioch  and  Eastern 
Railway,  Oakland  and  Antioch  Railway  and  San  Ramon  Valley  Rail- 
road. In  a  supplemental  petition  filed  in  the  above-entitled  matter 
on  November  12,  it  appears  that  San  Francisco  and  Sacramento  Rail- 
road, a  corporation,  has  been  organized  to  acquire  and  operate  the 
properties  of  Oakland,  Antioch  and  Eastern  Railway,  Oakland  and 
Antioch  Railway  and  San  Ramon  Valley  Railroad.  The  properties  of 
these  companies  have  been  ordered  sold  at  fcrreclosure  sale  by  the 
Superior  Court  in  and  for  the  county  of  Contra  Costa.  The  reorgani- 
zation committee  intends  to  have  its  representative  purchase  the  prop- 
erties at  the  foreclosure  sale  and  transfer  them  to  the  San  Francisco 
and  Sacramento  Railroad. 

The  Commission  is  asked  to  modifv  its  order  of  June  26,  1919,  so  as 
to  permit  the  San  Francisco  and  Sacramento  Railroad  to  issue  not 
exceeding  $4,000,000  of  common  stock,  not  exceeding  $1,300,000  of  6 
per  cent  preferred  stock  and  not  exceeding  $2,100,000  of  5-year  7  per 
cent  first  mortgage  bonds.  All  of  the  stock  which  will  be  issued,  and 
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approximately  $1, 300,000  of  the  bonds  will  be  delivered  to  the  bond- 
holders of  Oakland,  Antioch  and  Eastern  Railway,  Oakland  and 
Antioeh  Kailway  and  San  Ramon  Valley  Railroad.  It  is  reported  that 
the  change  from  a  6  per  cent  20-year  bond  to  a  5-year  7  per  cent  bond 
is  due  to  the  present  financial  conditions  and  the  small  demand  for 
bonds  of  street  and  interurban  railways. 

Approximately  $800,000  of  the  bonds  will  be  sold  for  cash  at  not  less 
than  90  and  the  proceeds  used  for  the  following  purposes : 

Payment  of  first  liens  and  interest  thereon,  not  to  exceed $300,000  00 

Payment   of   nonassenting   bondholders,    estimated    and   probably 

not  to  exceed 75,000  00 

Additions  and  betterments,  including  among  other  things  one-half 
of  the  cost  of  branch  to  Pittsburg,  completing  ballast  on  entire 
lino,  concreting  tunnel,  purchasing  five  cars  and  constructing 

two  warehouses 203,500  00 

.      Working  capital 141,500  00 

Total $720,000  00 

San  Francisco  and  Sacramento  Railroad  has  filed  a  stipulation  agree- 
ing to  amortize  the  reorganization  expenses  estimated  at  $108,000  at 
such  times  and  in  such  amounts  as  the  Railroad  Commission  may  direct. 
The  record  shows  that  considerably  more  than  half  of  the  reorganiza- 
tion expenses  will  be  paid  from  moneys  not  obtained  through  the  sale 
of  bonds  herein  authorized. 

San  Francisco  and  Sacramento  Railroad  has  also  filed  a  tentative 
draft  of  its  proposed  deed  of  trust.  A  number  of  the  provisions  of  the 
intrument  are  incomplete  and  it  is  therefore  impossible  at  this  time  to 
make  an  order  authorizing  the  San  Francisco  and  Sacramento  Railroad 
to  execute  a  deed  of  trust. 

I  herewith  submit  the  following  form  of  order : 

FIRST  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  having  been  asked  to  modify  the  order  in 
Decision  No.  6457,  dated  June  26,  1919,  as  indicated  in  the  foregoing 
opinion,  a  public  hearing  having  been  held  and  the  Railroad  Conmiis- 
sion  being  of  the  opinion  that  the  moneys,  property  or  labor  to  be 
procured  or  paid  for  by  the  issue  of  the  stocks  and  bonds  herein  author- 
ized is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order,  and  that  the  expenditures  for  such  purpose  or  purposes, 
other  than  those  to  pay  reorganization  expenses,  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  6457,  dated  June 
26,  1919,  be,  and  it  is  hereby,  modified  so  as  to  permit  San  Francisco 
and  Sacramento  Railroad  to  issue  not  exceeding  $4,000,000  of  common 
stock;  not  exceeding  $1,330,000  of  6  per  cent  preferred  stock  and  not 
exceeding  $2,100,000  of  5-year  7  per  cent  bonds. 
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The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  None  of  the  bonds  herein  authorized  shall  be  issued  until  the 
Commission  has  made  a  supplemental  order  authorizing  San  Francisco 
and  Sacramento  Railroad  to  execute  a  deed  of  trust  securing  the  pay- 
ment of  the  bonds  herein  authorized  to  be  issued. 

2.  The  common  and  preferred  stock  herein  authorized  to  be  issued, 
or  so  much  thereof  as  may  be  necessary,  and  not  exceeding  $1,300,000 
of  bonds,  shall  be  distributed  to  bondholders  of  Oakland,  Antioch  and 
Eastern  Railway,  Oakland  and  Antioch  Railway  and  San  Ramon  Valley 
Railroad,  as  provided  for  in  the  reorganization  plan  attached  to  the 
original  petition  and  marked  Exhibit  **A/' 

3.  Approximately  $800,000  of  the  l)onds  herein  authorized  to  be 
issued  shall  be  sold  by  San  Francisco  and  Sacramento  Railroad  for  cash 
at  not  less  than  90  per  cent  of  their  face  value  and  accrued  interest, 
and  the  proceeds  used  for  the  following  purposes,  or  for  such  other 
purposes  as  the  Railroad  Commission  may  hereafter  authorize : 

Payment  of  first  Uens  and  interest  thereon,  not  to  exceed $300,000  00 

Payment  of  nonassenting  bondholders,  estimated  and  probably  not 

to  exceed 75,000  00 

Additions  and  betterments,  including  among  other  things  one-half 
the  cost  of  branch  to  Pittsburg,  completing  ballast  on  entire 
line,  concreting  tunnel,  purchasing  five  cars  and  constructing 
two  warehouses   203,500  00 

Working  capital  and  reorganization  expenses 141,500  00 

Total $720,000  00 

4.  San  Francisco  and  Sacramento  Railroad  shall  file  with  the  Rail- 
road Commission  within  ninety  days  after  the  date  hereof,  a  statement 
showing  what  amount,  if  any,  of  the  proceeds  from  the  sale  of  the 
bonds  has  been  used  to  pay  reorganization  expenses,  which  according 
to  the  stipulation  filed  by  the  company  and  which  stipulation  is  satis- 
factory to  the  Commission,  will  be  amortized  in  such  manner  and  at 
such  times  as  the  Railroad  Commission  may  determine. 

5.  Within  ninety  days  after  the  date  hereof,  San  Francisco  and 
Sacramento  Railroad  shall  file  with  the  Railroad  Commission  for 
approval'its  book  entries  relative  to  the  issue  of  the  stock  and  bonds 
herein  authorized  and  the  purchase  of  the  properties  to  which  reference 
has  been  made. 

6.  San  Francisco  and  Sacramento  Railroad  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  and  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 
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7.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

8.  The  authority  herein  granted  will  apply  only  to  such  stock  and 
bonds  as  may  be  issued  on  or  before  April  30,  1920. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6457, 
dated  June  26,  1919,  shall  remain  in  full  force  and  effect  except  as 
modified  by  this  first  supplemental  order. 

The  foregoing  first  supplemental  opinion  and  first  supplemental 
order  are  hereby  approved  and  ordered  filed  as  the  first  supplemental 
opinion  and  first  supplemental  order  of  the  Railroad  Commission  of 
the  State  of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6850. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EAST  BAY  WATER  COM- 
PANY. A  CORPORATION,  LX)R  AN  ORDER  ADJUSTING  AND  FIXING 
RATES. 

Application  No.  4841. 

IN  THE  MATTER  OP  THE  COMMISSION'S  INVESTIGATION  INTO 
RATES,  RULES  AND  REGl  LATIONS  OF  EAST  BAY  WATER  COM- 
PANY. 


Case  No.  1008. 
Decided  November  19,  1919. 


Water  Service  to  Municipalities — Compensation  for — Jurisdiction  to 
Establish. — The  Ccrmmission  does  not  exceed  its  jurisdiction  in  establishing 
a  rate  to  be  paid  by  municipalities  for  water  furnished  for  municipal  uses. 
The  rendition  of  such  service  is  a  value  given  by  the  utility  for  which  it  is 
entitled  to  compensation,  and  it  would  be  clearly  unfair  to  charge  the  cost  of 
such  service  to  a  special  class  by  including  it  in  bills  paid  by  individual  con- 
sumers when  all  residents  of  a  city  benefit  equally  thereby. 

By  the  Commission. 

OPINION  ON  PETITIONS  FOR  REHEARING. 

This  Commission  in  its  Decision  No.  6755,  in  the  above-entitled  pro- 
ceedings, rendered  October  11,  1919,  established  a  schedule  of  rates  to 
be  charged  by  the  East  Bay  Water  Company  for  water.  Included  in 
this  schedule  were  certain  charges  to  be  paid  by  the  various  East  Bay 
municipalities  for  service  rendered  to  them  by  the  East  Bay  Water 
Company. 

Subsequent  to  this  decision,  the  cities  of  Oakland,  Berkeley,  Alameda, 
San  Leandro  and  Richmond,  filed  petitions  asking  that  this  Conimis- 
sion  grant  a  rehearing,  it  being  alleged  that  the  Commission  had  erred 
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and  exceeded  its  authority  in  establishing  a  basic  charge,  or  any  charge, 
for  the  service  rendered  by  the  East  Bay  Water  Company  to  them,  and 
also  in  finding  that  the  East  Bay  Water  Company  is  entitled  to  an 
increased  revenue. 

The  further  contention,  set  out  in  these  petitions,  that  no  portion  of 
the  East  Bay  Water  Company's  system  is  devoted  to  the  service  for 
these  municipalities  is  obviously  absurd.  The  very  niunicipalities  now 
applying  for  rehearing  submitted  evidence  to  show  that  this  service 
rendered  by  this  company  for  municipal  purposes  is  inadequate. 
Furthermore,  the  record  shows  that  the  company  has  been  engaged  in 
supplying  water  to  the  municipalities,  the  latter  using  the  water  for 
such  purposes  as  it  chooses. 

Not  one  of  those  appearing  at  the  hearing  could  suggest  a  method  of 
fixing  the  charge  for  municipal  service,  and  it  was  admitted  that  it  is 
impossible  to  determine  with  exaetness  the  value  or  cost  of  this  service. 
The  evidence  clearly  shows  that  the  charge  established  is  not  more  than 
the  service  is  reasonably  worth. 

In  Decision  No.  6755,  it  was  found  that  the  East  Bay  Water  Com- 
pany is  entitled  to  a  certain  annual  revenue.  Inasmuch  as  there  is  a 
material  municipal  service  rendered,  it  is  obvious  that  if  no  part  of  this 
sum  is  assessed  against  the  East  Bay  municipal  governments,  the  con- 
sumers at  large  must  pay  more  than  is  fair  for  the  service  rendered  to 
them.  Clearly  this  Commission  can  not  require  one  consumer  to  pay 
for  service  rendered  to  another.  The  burden  of  the  cost  of  this  service 
can  not  be  transferred  to  water  users  at  large,  and  if  the  municipalities 
insist  upon  and  receive  service  without  paying  just  compensation,  the 
utility  would  be  required  to  maintain  a  portion  of  its  system  at  its  own 
expense  for  use  by  the  city.  Municipal  service  is  a  service  to  the  entire 
community,  and  being  paid  for  out  of  taxes  the  burden  falls  upon 
property  owners,  whether  water  users  or  not.  Certain  municipal 
ofiicials  urge  upon  this  Commission  that  the  entire  charge,  except  a 
nominal  amount,  be  collected  from  the  water  users  in  the  form  of  rates, 
thus  concealing  a  charge  which  should  properly  be  a  part  of  taxes,  and 
requiring  the  consumer  at  large  to  pay  a  sum  greater  than  justly  he 
should  pay. 

It  is  apparent  that  failure  to  charge  for  each  class  of  service  approxi- 
mately in  accordance  with  its  proportional  cost,  results  in  discrimina- 
Hon.  In  the  decision  heretofore  rendered  in  this  matter,  this  principle 
was  recognized  and  the  charges  allocated,  so  far  as  passible,  so  that 
discrimination  would  not  result.  We  will  not  now  depart  from  this 
principle.  This  Commission  would  be  derelict  in  its  duty  to  the  public 
if  it  burdened  householders  and  other  water  consumers  with  increased 
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rates  ill  order  that  cities  might  escape  payment  of  a  just  charge,  thus 
permitting  a  reduction  of  taxes  at  the  expense  of  the  water  rate  payers. 
The  petitions  for  rehearing  filed  herein  by  the  cities  of  Oakland, 
Berkeley,  Alameda,  San  Leandro  and  Richmond  have  been  given  care- 
ful consideration,  and  it  appears  to  the  Commission  that  no  data  or 
facts  are  presented  therein  which  have  not  heretofore  been  considered 
in  its*  Decision  No.  6755  heretofore  issued  in  the  above-entitled 
proceeding. 

ORDER. 

It  is  hereby  ordered,  that  the  petitions  for  rehearing  of  the  cities  of 
Oakland,  Berkeley,  Alameda,  San  Leandro  and  Richmond  be,  and  the 
same  are  hereby,  denied. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6851. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SAN  DIEGO  CONSOLI- 
DATED GAS  AND  ELECTRIC  COMPANY  FOR  AN  ORDER  INCREAS- 
ING ITS  (;as  and  electric  rates. 


Application  No.  4052. 
Decided  November  19,  1919. 


By  the  Commission. 

aUPPLEMENTAL  ORDER. 

Whereas,  in  its  Decision  No.  6281  in  the  above-entitled  proceeding, 
the  Railroad  Commission  established  certain  electric  rates  to  be  charged 
by  the  San  Diego  Consolidated  Gas  and  Electric  Company  for  agricul- 
tural power  service  designated  as  Schedules  Nos.  7  and  8  in  said 
decision;  and 

Whereas,  it  now  appears  proper  that  said  Schedules  Nos.  7  and  8  be 
modified  in  respect  to  the  maximum  demand  charges  therein  contained 
and  that  the  rates  to  be  hereafter  charged  for  agricultural  power  service 
by  San  Diego  Consolidated  Gas  and  Electric  Company  should  be  in 
conformity  with  the  revised  rates  hereinafter  established; 

It  is  hereby  ordered^  that  the  San  Diego  Consolidated  Gas  and 
Electric  Company  withdraw  and  cancel  its  Electric  Schedules  Nos.  7 
and  8  now  filed  with  the  Railroad  Commission  as  Sheets  C.  R.  C.  Nos. 
227E  and  228E,  respectively,  and  that  San  Diego  Consolidated  Gas  and 
Electric  Company  charge  for  electric  energy  sold  for  agricultural  power 
service  in  all  territory  served  by  it  in  accordance  with,  the  following 
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lates  and  charges,  effective  for  all  regular  meter  readings  taken  on  and 
after  November  30,  1919 : 

Schedule  No.  7. 

Agrieultttral  Power  Service, 

This  schedule  applies  to  energy  used  for  agricultural  power  service  and 
municipal  or  water  company  pumping  plants.  Standard  single  phase  or 
3  phase  sen'ice  is  rendered  at  220,  440  or  2200  volts,  00  cycle  frequency. 

Terrttory. 

Applicable  to  the  entire  territory  served  by  the  company. 

Rate. 


Rato  per  k.w.h. 

for  active  loads  of — 

Annual  consumptloa  pei  bonepower 

2  h.p.  to 
9h.p. 

10  iLp.  to 
24  h.p. 

25  h.  p.  to      i   100  h.p.  and 
99  b.p.                  over 

First  400  k.w.h , 

All  over  400  k.w.h 

3.5  cents 
2    cents 

3  cents 
2  cents 

2.5  cents 
2    cents 

2.25  cent9 
1.75  cents 

iiinimum  Charge. 

Twelve  dollars  per  horsepower  of  active  loads  per  year,  but  not  less  than 
$24  per  year,  payable  at  the  rate  of  $1  per  horsepower  of  active  load  per  month. 

Special  Conditions. 

1.  The  customer  is  allowed  to  connect  120  watts  in  lighting  on  h's  side  of 
the  meter  for  each  50  horsepower  or  less  of  installed  load  capacity.  These 
lights  are  restricted  to  within  or  attached  to  the  building  in  which  the  motor 
is  installed. 

2.  Active  load  as  herein  referred  to  shall  equal  the  rated  horsepower  of  the 
installation  except  in  case  of  two  or  more  motors,  where  upon  request  of  appli- 
cant or  consumer  the  active  load  will  be  determined  by  test. 

3.  Any  installation  may  obtain  the  rate  for  the  larger  size  installation  by 
guaranteeing  the  rates  and  minimum  charge  of  the  larger  installations. 

Schedule  No.  8. 

Optional  Agricultural  Power  Service. 

This  schedule  applies  to  energy  used  for  agricultural  power  service  and 
municipal  or  water  company  pumping  plants.  Standard  single  phase  or  3  phase 
service  is  rendered  at  ^0,  440  or  2200  volts,  00  cycle  frequency. 

Territory. 

Applicable  to  the  entire  territory  served  by  the  company. 

Rate,  1.     Readiness  to  Serve. 

First  5  horsepower  or  less  of  active  load,  $50  per  year. 

All  over  5  horsepower  of  active  load,  $8  per  horsepower  per  year. 

2.     Plus  Energy  Charge. 

First         4,000  kilowatt  hours  per  meter  per  year 1^  cents  per  kilowatt  hour 

Next         0,000  kilowatt  hours  per  meter  per  year 1^  cents  per  kilowatt  hour 

All  over  10,000  kilowatt  hours  per  meter  per  year 1    cent  per  kilowatt  hour 
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Special  Conditions. 

1.  The  customer  is  allowed  to  connect  120  watts  in  lighting  on  his  side  of 
the  meter  for  each  50  horsepower  or  less  of  installed  local  capacity.  These 
lights  are  restricted  to  within  or  attached  to  the  building  in  which  the  motor 
is  installed. 

2.  Active  load  as  herein  referred  to  shall  equal  the  rated  horsepower  of  the 
installation  except  in  case  of  two  or  more  motors,  where  upon  request  of  appli- 
cant or  consumer  the  active  load  will  be  determined  by  test. 

The  surcharges  authorized  in  Decision  6281,  supra,  applicable  to 
electric  energy  sold  for  agricultural  power  service,  shall  be  charged  in 
addition  to  the  rates  herein  established ; 

Provided,  San  Diego  Consolidated  Gas  and  Electric  Company  shall, 
within  ten  days  of  the  date  of  this  order,  file  with  the  Railroad  Com- 
mission of  the  State  of  California  the  revised  schedules  of  rates  herein 
established. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6852. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTHERN  SIERRAS 
POWER  COMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO  ISSUE 
AND  SELL  ITS  FIRST  AND  REFUNDING  MORTGAGE  BONDS 
UNDER  THE  TERMS  OF  ITS  B^RST  AND  REFUNDING  MORTGAGE, 
DATED  JANUARY  1,  1015,  TO  IX)S  ANGELES  TRUST  AND  SAVINGS 
BANK  OF  CALIFORNIA  AND  THE  INTERNATIONAL  TRUST  COM- 
PANY OF  DENVER,  COLORADO,  TRUSTEES. 


Application  No.  4747. 
Decided  November  19,  1919. 


Charles  F.  Potter,  for  Applicant. 

Edoerton,  Commissioner. 

OPINION. 

In  this  application,  as  amended,  The  Southern  Sierras  Power  Com- 
pany asks  permission  to  issue  $415,291.68  face  value  of  its  first  and 
refunding  mortgage  bonds. 

Applicant  reports  that  pursuant  to  the  authority  granted  in  Deci- 
sions Nos.  5242,  5254,  5255  and  5267,  it  acquired  the  properties  and 
assumed  the  liabilities  of  Rialto  Light,  Power  and  Water  Company, 
Corona  Gas  and  Electric  Light  Company,  Bishop  Light  and  Power  Com- 
pany and  Coachella  Valley  Ice  and  Electric  Company.     The  actual  and 
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reasonable  value  of  the  properties  is  reported  by  applicant  at  ^788,- 
578.45.  There  are,  however,  $300,000  of  Coaehella  Valley  and  Electric 
Company  bonds  outstanding,  the  payment  of  which  has  been  assumed  by 
applicant  and  which  bonds  are  a  lien  on  the  properties  acquired  from 
the  Coaehella  Valley  Ice  and  Electric  Company.  Deducting  the 
$300,000  from  the  $788,578.45  leaves  a  net  value  of  $488,578.45.  It  is 
against  this  net  value  that  applicant  desires  to  issue  the  $415,291.68 
face  value  of  bonds. 

Applicant  reports  that  to  acquire  the  properties,  it  has  expended 
from  its  income  and  treasury  the  sum  of  $488,578.45.  It  seems  that  at 
least  part  of  this  money  was  obtained  from  the  Nevada-California 
Electric  Corporation,  which  owns  practically  all  of  applicant's  out- 
standing stock.  Applicant  pays  at  this  time  8  per  cent  interest  on  the 
moneys  which  it  owes  the  Nevada-California  Electric  Corporation.  It 
appears  from  the  statement  by  counsel  that  the  proceeds  from  the  sale 
of  the  bonds  herein  authorized  will  be  iLsed  to  liquidate  in  part  appli- 
cant's  indebtedness  to  the  Nevada-California  Electric  Corporation  and 
that  such  liquidation  will  result  in  a  reduction  in  the  interest  rate. 

I  herewith  submit  the  following  form  of  ord(?r : 

ORDER. 

The  Southern  Sierras  Power  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  bonds,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  moneys,  property 
or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  the  order  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income ;  ^ 

It  is  hereby  ordered,  that  the  Southern  Sierras  Power  Company  be, 
and  it  is  hereby,  authorized  to  issue  for  the  purpose  of  reimbursing  its 
treasury  because  of  the  expenditures  referred  to  in  the  petition  herein, 
$415,291.68  face  value  of  its  first  and  refunding  mortgage  6  per  cent 
bonds  due  January  1,  1965. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  not  less  than  85  per  cent  of  their  face  value  plus  accrued  interest 
and  the  proceeds  used  by  applicant  to  liquidate  in  part  its  indebtedness 
due  the  Nevada-California  Electric  Corporation. 

2.  The  Southern  Sierras  Power  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
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sion's  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  not  become  effective  until  appU- 
cant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

4.  The  authority  heriein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  on  or  before  March  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919.   ' 


Decision  No.  6853. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EAST  BAY  WATER  COM- 
PANY, A  CORPORATION,  FOR  AN  ORDER  PERMITTING  IT  TO 
REPLACE  CERTAIN  LARGE  MAINS,  TAPS  AND  SERVICES  NOW 
USED  EXCLUSIVELY  IN  SUPPLYING  THE  SOUTHERN  PACIFIC 
COMPANY  AT  OAKLAND,  CALIFORNIA,  WITH  SMALLER  MAINS, 
TAPS  AND  SERVICES. 


Application  No.  3215. 
Decided  November  19,  1919. 


Water  Service — Extra  Facilities — Maintenance  of. — A  public  utility  is  not 
obligated  to  maintain  expensive  service  installations  solely  as  a  standby  to 
serve  one  large  consumer  'n  emergency  cases  unless  such  consumer  is  willing  to 
pay  a  reasonable  return  on  the  cost  of  such  service  in  addition  to  the  regular 
rates  for  whatever  amounts  of  water  may  be  used. 

McKee  and  Tasheira,  by  A.  G.  Taaheira^  for  East  Bay  Water  Company. 
George  D,  Squires^  for  Southern  Pacific  Company. 

Edgerton,  Commissioner. 

OPINION. 

This  is  an  application  of  the  East  Bay  Water  Company  for  authority 
to  remove  certain  pipe  lines  and  facilities  now  supplying  water  to  the 
Southern  Pacific  Company  at  its  Oakland  Pier  roundhouse,  yards, 
freight  office,  depot  and  wharves. 

Applicant  proposes  to  replace  the  present  large  services  and  other 
facilities  with  smaller  pipes  and  meters  through  which  the  amount  of 
water  now  used  by  Southern  Pacific  Company,  or  even  greater  quan- 
tities, can  be  drawn  from  applicant's  water  system. 

Prior  to  May,  1917,  the  average  use  of  water  by  the  Southern  Pacific 
Company  was  somewhat  in  excess  of  130,000  cubic  feet  per  month,  but 
since  that  time  the  quantity  used  has  greatly  diminished.  This  is  due 
to  the  fact  that  Southern  Pacific  Company  purchased  water  from  the 
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"Union  Water  Company,  a  competing  utility.  In  emergencies  the  draft 
en  applicant's  system  is  temporarily  increased  to  large  amounts. 
Applicant  contends  that  this  unrestricted  use  of  water  in  large  amounts 
to  meet  emergencies  caused  by  failure  of  its  competitor  to  deliver  an 
adequate  quantity,  necessitates  the  maintenance  by  it  of  facilities  of 
such  capacity  and  size  that  the  revenue  derived  from  the  service  is  non- 
compensatory. Furthermore,  such  use  will  draw  so  heavily  upon  appli- 
cant *s  system  as  to  seriously  deplete  the  supply  of  many  other  con- 
sumers, causing  thereby  poor  and.  intermittent  service. 

The  Southern  Pacific  Company  contends  that  applicant  should  be 
ready  at  all  times  to  supply  all  the  water  that  can  be  taken  through  the 
present  facilities,  likening  itself  to  the  ordinary  householder  to  whom 
the  East  Bay  Water  Company  is  under  obligation  to  provide  service  at 
any  time  and  for  brief  periods. 

We  can  not  consider  the  Southern  Pacific  Company  in  that  light,  as 
of  approximately  60,000  consumers,  this  one  user  with  seven  services 
has  in  the  past  used  8  per  cent  of  all  water  delivered  by  applicant. 
The  transportation  of  so  large  a  proportion  of  the  water  supply  to  one 
locality  is  obviously  an  entirely  different  matter  from  the  transportation 
of  the  supply  to  the  individual  householder. 

Applicant  submitted  evidence  to  show  that  the  value  of  the  pipe 
lines  and  services  heretofore  used  in  serving  the  Southern  Pacific  Com- 
pany is  $100,000,  at  present  prices  of  material  and  labor,  and  that  the 
cost  of  removing  these  pipe  lines  and  replacing  them  with  pipe  of 
sufficient  capacity  to  serve  the  present  normal  use  of  the  Southern 
Pacific  Company  will  cost  approximately  $30,000,  leaving  about  $70,000 
as  the  net  salvage  value. 

The  record  in  Case  No.  1008,  being  the  Commission's  investigation 
into  the  rates  and  service  of  the  East  Bay  Water  Company,  has  been 
analyzed  in  so  far  as  it  refers  to  these  particular  pipe  lines  and  services. 
This  analysis  shows  a  diflference  in  the  appraised  cost  of  the  present 
facilities  and  the  pipe  lines  and  services  which  applicant  proposes  to 
install,  of  from  $32,000  to  $36,000.  The  diflference  in  maintenance  and 
operation  cost  of  the  two  sets  of  facilities  is  between  $1,500  and  $2,000 
annually,  the  difference  in  depreciation  annuity  is  between  $50  and 
$150  per  annum,  and  interest  at  7  per  cent  on  the  difference  in  the 
appraised  cost  amounts  to  f  ronj  $2,240  to  $2,520  per  annum. 

It  is  therefore  evident  that  some  amount  between  $3,800  and  $4,700 
should  be  received  by  applicant,  if  the  present  facilities  are  to  be 
retained  and  if  it  is  to  be  required  to  stand  ready  with  sufficient  water 
for  the  Southern  Pacific  Company's  unrestricted  draft. 

I  propose  that  the  East  Bay  Water  Company  be  granted  its  applica- 
tion, provided  the  Southern  Pacific  Company  does  not  agree  to  pay 
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the  following  amounts  monthly  in  addition  to  the  established  rates  for 
water  : 

Monthly  use  Mootblj  pAymmU 

Over         130.000  cubic  feet $0  00 

Between   110,000  aod  130.000  cubic  feet 50  00 

Between     90,000  and  110,000  cubic  feet 100  00 

Between     70,000  and    90.000  cubic  feet 150  00 

Between     50,000  and     70,000  cubic  feet 200  00 

Between     30,000  and    50,000  cubic  feet 2S0  00 

Between     10,000  and    30,000  cubic  feet 300  00 

Less  than   10,000  cubic  feet 350  00 

I  recommend  the  following  form  of  order : 

ORDER. 

East  Bay  Water  Company  having  made  application  for  authority  to 
remove  certain  pipe  lines,  services  and  meters  now  in  place  and  used 
exclusively  by  Southern  Pacific  Company,  a  public  hearing  having  been 
held,  and  the  Commission  being  fully  apprised  in  the  premises ; 

It  is  hereby  ordered,  that  the  application  of  East  Bay  Water  Com- 
pany be,  and  it  is  hereby,  granted,  unless  the  Southern  Pacific  Company 
shall,  with  ten  (10)  days  of  the  date  hereof,  file  with  this  Commission 
and  the  East  Bay  Water  Company,  written  agreement  that  it  will  pay 
in  addition  to  the  amounts  due  for  water  used,  at  the  legal  rates  in 
effect,  the  charges  set  out  in  the  preceding  opinion.  ^ 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6854. 

w.  J.  JEWELL 

vs. 

GEORGE  L.  HOLTON,  PRESIDENT  OF  TURNER  OIL  COMPANY. 


Case  No.  1327. 
Decided  November  19,  1919. 


W.  J.  Jewelly  in  propria  persona. 
Earl  L.  Wisdom,  for  Defendant 

By  the  Commission. 

OPINION. 

The  complaint  alleges  that  defendant  refuses  to  supply  water  for 
irrigation  to  complainant's  land  which  lies  in  the  district  in  which 
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defendant  supplies  water.  The  answer  alleges,  among  other  things, 
that  defendant's  well  is  now  taxed  to  its  capacity  to  supply  water  for 
defendant's  needs  and  those  of  his  neighbors  who  are  being  supplied 
temporarily. 

A  public  hearing  was  held  before  Examiner  Westover  in  Los  Angeles. 

From  the  testimony  it  appears  that  the  capacity  of  defendant's  well 
last  Summer  was  about  65  miner's  inches,  although  it  was  formerly 
about  90  miner's  inches;  that  the  needs  of  defendant's  citrus  orchards 
and  the  needs  of  his  neighbors  now  being  supplied  are  constantly 
increasing  and  that  there  is  not  sufficient  water  available  to  supply 
complainant. 

It  further  appears  that  complainant  has  a  well  and  pumping  plant 
upon  his  land  but  that  he  does  not  know  the  depth  or  capacity  of  the 
well  or  the  capacity  of  the  pump  or  engine,  and  that  the  well  is  of 
doubtful  value,  but  that  it  might  prove  successful  if  sunk  to  the  depth 
of  successful  wells  in  the  vicinity. 

ORDER. 

A  public  hearing  having  been  held  in  the  above-entitled  case  and  the 
Commission  being  now  fully  informed  in  the  matter ; 

The  Commission  hereby  finds  as  a  fact,  that  defendant  has  not 
suflBcient  water  to  serve  complainant  in  addition  to  supplying  the  needs 
of  his  present  consumers  and  himself. 

Basing  its  order  herein  upon  the  foregoing  findings  of  fact  and  upon 
the  findings  of  facts  contained  in  the  opinion  that  precedes  this  order ; 

It  is  hereby  ordered,  that  this  complaint  be,  and  it  is  hereby,  dis- 
missed. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6856. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  GEO.  A.  OGDEN  FOR 
AUTHORITY  TO  INCREASE  RATES  FOR  THE  STORAGE  OF  HAY 
IN  WAREHOUSES  IN  THE  CITY  OF  WOODLAND. 


Application  No.  4647. 
Decided  November  19,  1919. 


Cha$.  W,  Thomas f  for  Aijplicant. 

By  the  Commission. 

OPINION. 

The  applicant  in  this  proceeding  operates  four  warehouses  in  the  city 
of  Woodland,  three  used  principally  for  the  storage  of  grains  and  one 
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devoted  exclusively  to  the  storage  of  hay.  Authority  is  sought  under 
sectioli  63  of  the  Public  Utilities  Act  to  increase  the  rates  for  the  storage 
and  handling  of  hay ;  the  grain  rates  are  not  to  be  changed.  The  rate 
of  $1  per  ton  of  2000  pounds  per  season,  with  a  loading  out  charge  of 
25  cents  per  ton,  now  being  assessed  for  the  storage  of  hay  became 
effective  August  14,  1912,  and  is  published  in  Tariff  C.  R.  C.  No.  3.  It 
is  proposed  to  establish  a  rate  of  $2  per  ton,  which  will  include  the 
loading  into  cars. 

The  application  is  based  upon  the  general  allegation  that  during  the 
past  three  years  there  has  been  a  constant  and  continuing  increase  in 
the  cost  of  labor,  materials,  operating  and  maintenance  expenses  of  the 
warehouses;  also  that  an  added  burden  of  responsibility  has  been 
imposed  by  reason  of  the  enhanced  value  of  hay  and  the  greater  care 
now  required  for  its  handling  and  protection. 

A  hearing  was  held  on  the  application  at  Woodland  before  Examiner 
Encell,  following  the  usual  press  announcements  and  individual  notices 
to  storers,  but  no  one  appeared  in  opposition.  Applicant  stated  at  the 
hearing  that  many  of  his  patrons  had  been  consulted  regarding  the 
proposed  increases  and  that  none  protested. 

The  rate  of  $1.25  per  ton  now  being  charged  was  published,  as  hereto- 
fore stated,  on  August  14,  1912,  since  which  date  there  has  been  no 
change.  The  publication  was  in  compliance  with  the  provisions  of  the 
Public  Utilities  Act,  effective  March  23,  1912,  when  the  warehouses  in 
the  State  of  California  were  made  public  utilities  and  first  came  under 
the  jurisdiction  of  this  Commission. 

With  reference  to  increased  operating  costs,  applicant  showed  by  the 

■ 

testimony  of  witnesses  that  warehouse  truckers  formerly  hired  for  $2.5(T 
now  receive  $4  per  day  and  pilers,  obtainable  at  $3  prior  to  1915,  now 
demand  $6  per  day  for  the  same  service ;  also  that  all  other  operating 
costs  have  increased.  Further,  that  since  1912,  when  this  rate  was 
established,  customs  have  changed  and  the  storer  and  shipper  are 
demanding  a  different  and  better  service,  including  weight  certificates 
and  the  proper  stenciling  of  outgoing  commodities  to  meet  United 
States  government  regulations. 

A  summary  of  the  annual  reports  for  the  years  1916,  1917,  1918, 
covering  all  of  applicant's  warehouse  business,  shows  results  as  follows: 


Operating  Statement 

1916 

i9ir 

19» 

Receipts    —    — 

$a598  75 
7,020  58 

$12,928  00 

Sl&OtfOO 

Expenses — 

• 

12,704  23 

Proflt   

$1.573  22 

$4,88015 

$2,844  77 
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Details  of  Receipta. 


1916 


Grain  storage  ... 

Rice  storage 

Hay  storage 

Bean  storage 

Raisin  storage  .. 


$^750  00 


1.843  75 


$8,598  75 


1917 


1918 


$10^849  50     $11,919  00 

1,405  00 

1.577  50  I      1,086  00 

14100 

360  00  ' 


$12,928  00 


$15,049  00 


Average  gross  annual  receipts — —  $12,190  25 

Average  annual  receipts  from  hay . 1,685  42 

No  segregation  of  operating  expenses  as  to  the  different  commodities 
is  made  by  the  system  of  bookkeeping  employed  and  the  cost  of  handling 
a  ton  of  hay  can  not  be  accurately  ascertained  either  from  the  reports 
on  file  with  this  Commission  or  from  the  testimony  introduced  at  the 
hearing.  It  will  be  noted,  however,  that  the  average  receipts,  during 
the  three-year  period,  from  the  storage  of  hay  were  $1,685.42,  or  about 
14  per  cent  of  the  entire  business  handled.  The  average  expenses 
during  the  same  period  were  $9,440.87.  By  using  the  14  per  cent,  a 
revenue  pro-rate,  as  a  basis  for  determining  the  cost  for  handling  the 
hay,  there  would  be  an  average  cost  of  $1,321.70,  or  an  estimated 
average  annual  profit  from  the  hay  tonnage  of  $363.70. 

Taking  the  activities  as  a  whole,  it  will  be  observed  by  referring  to 
the  preceding  table  that  while  receipts  increased  from  $12,928  in  1917 
to  $15,049  in  1918,  or  $2,121,  operating  expenses  increased  from 
$8,597.85  in  1917  to  $12,704.23  in  1918,  or  $4,106.38,  and  that  the  net 
profits  decreased  from  $4,330.15  in  1917  to  $2,344.77  in  1918,  a  differ- 
ence of  $1,985.38,  proving  conclusively  that  expenses  are  increasing 
faster  than  the  gross  receipts.  The  largest  item  of  expense  is  labor 
and  the  annual  reports  show  that  the  same  cost  $3,635.50  in  1916; 
$5,625.50  in  1917  and  $7,845  in  1918,  an  increase  in  1918  over  1917  of 
$2,219.50,  or  39^  per  cent. 

In  order  to  produce  the  average  annual  revenue  of  $1,685.42  under 
the  present  rate,  1350  tons  of  hay  were  stored.  An  advance  in  the  rate 
from  $1.25  to  $2  per  ton,  or  60  per  cent,  as  sought  would,  in  an  ordinary 
{reason,  increase  earnings  over  $1,000. 

From  the  testimony  and  exhibits  it  appears  that  applicant  has  not 
justified  the  increasing  of  the  rate  to  $2  per  ton,  but  it  is  clearly  proven 
that  the  expenses  of  operation  have  steadily  advancjed  since  the  rates 
now  being  charged  were  made  effective. 

In  the  Sacramento  Valley  territory  the  maximum  rate  is  $1.50  per 
Ion  and  this  rate  would  appear  to  be  just  and  reasonable  at  Woodland, 
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where  it  has  not  been  shown  that  operating  conditions  are  different  from 
those  prevailing  at  other  points  in  the  same  general  territory. 

Upon  consideration  of  the  record,  it  is  found  as  a  fact  that  the 
present  rate  of  $1.25  per  ton  is  imremunerative  and  that  a  rate  of  $1.50 
per  ton  per  season,  June  1  to  May  31,  is  a  just  and  reasonable  rate  for 
the  storage  of  hay  in  applicant's  warehouse  at  Woodland. 

ORDER. 

Geo.  A.  Ogden,  proprietor  of  Woodland  Warehouses,  having  made 
application  to  the  Railroad  Commission  for  authority  to  increase  rates 
for  the  storage  of  hay  at  Woodland,  a  public  hearing  having  been  held, 
the  matter  having  been  submitted,  and  being  now  ready  for  decision ; 

It  is  hereby  found  as  a  fact,  that  the  rates  now  in  effect  by  applicant 
for  the  storage  of  hay  at  Woodland  are  unjust  and  imreasonable. 

Basing  its  order  upon  the  foregoing  finding  of  fact,  and  upon  other 
facts  and  findings  contained  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  that  (5eo.  A.  Ogden  be,  and  he  is  hereby,  author- 
ized to  publish  and  file  with  the  Railroad  Commission  within  thirty  (30) 
days  from  the  date  hereof  the  following  rates  for  the  storage  of  hay  at 
Woodland,  which  rates  are  hereby  found  to  be  just  and  reasonable : 

Storage  of  hay,  in  bales,  pet  season  ending  May  31 $1  25  per  ton 

Loading  into  cars 25  per  ton 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Novem- 
ber, 1919. 


Decision  No.  6862. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES  GAS 
COMPANY  OF  CALIFORNIA  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUANCE  OF  DEBENTURES  AND  THE  EXECUTION  OF  A  MORT- 
GAGE SECURING  THE  SAME. 


Application  No.  5101. 
Decided  November  21,  1919. 


HunsakeVt  Briti  d  Edwards,  by  LeRoy  M.  Edwards,  for  Applicant. 
LovELAND  AND  Bbundige,  Commissioners, 

OPINION. 

Southern  Counties  Gas  Company  of  California  asks  permission  to 
execute  a  mortgage  to  secure  the  payment  of  $900,000  of  6  per  cent 
serial  5-year  gold  notes,  or  debentures,  and  issue  said  notes  or  deben- 
tures at  an  average  price  of  92  per  cent  of  their  face  value  and  accrued 
interest  for  the  purposes  hereinafter  indicated. 
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Applicant  reports  that  its  $400,000  2-year  debentures  are  payable 
December  1,  1919.  In  addition,  it  reports  as  of  November  4,  1919,  notes 
payable  amounting  to  $591,497.20  and  accounts  payable  of  $173,113.43, 
making  a  total  of  $764,610.67.  Including  the  $400,000  of  2.year 
debentures  due  December  1,  1919,  applicant  reports  current  liabilities 
of  $1,164,610.67.  Of  this  indebtedness,  $310,500  is  represented  by  notes 
given  in  order  to  procure  funds  with  which  to  finance  the  purchase  of 
the  Santa  Barbara  ^d  Ventura  properties.  The  $310,500  is  said  to 
represent  the  cost  of  these  properties  over  and  above  the  amount  which 
the  company  received  from  the  sale  of  the  bonds  which  the  Ck)mimssion 
authorized  in  connection  with  the  purchase  of  the  properties.  The 
company  has  filed  wnth  the  Commission  a  stipulation  agreeing  that  the 
moneys  expended  by  it  to  purchase  the  Ventura  and  Santa  Barbara 
properties  over  and  above  the  amount  realized  from  the  sale  of  the 
bonds  which  the  Commission  authorized  for  that  purpose,  will  be  paid 
out  of  surplus  earnings.  The  company  asks  permission  to  refund 
temporarily  the  current  liabilities  incurred  for  the  purpose  of  paying 
in  part  for  the  Santa  Barbara  and  Ventura  properties.  The  notes 
issued  to  refund  such  liabilities,  will  be  paid  at  the  rate  of  $100,000 
a  year  as  provided  in  the  proposed  mortgage.  The  remaining  current 
liabilities  of  the  company — $854,110,67 — appear  to  represent  expendi- 
tures for  the  construction  of  additions  and  betterments  which  can  not 
be  paid  for  through  the  sale  of  first  mortgage  bond?. 

Applicant  asks  permission  to  use  the  proceeds  obtained  from  the 
sale  of  the  $900,000  of  5-year  6  per  cent  serial  gold  notes,  or  debentures, 
to  pay  the  $400,000  of  2-year  debentures  due  December  1,  1919,  and 
apply  the  remainder  of  the  proceeds  to  the  payment  of  notes  and 
accounts  payable  set  forth  in  Exhibits  **A"  and  **B"  attached  to  the 
petition  herein. 

Applicant  has  filed  with  the  Railroad  Commission  a  copy  of  the  pro- 
posed mortgage  which  it  intends  to  execute  for  the  purpose  of  securing 
the  payment  of  the  $900,000  of  6  per  cent  5-year  serial  gold  notes.  The 
mortgage  constitutes  a  second  lien  upon  all  the  properties  of  the  com- 
pany now  owned  or  hereafter  acquired.  The  mortgage  provides  that 
$100,000  of  the  notes  shall  mature  on  the  first  day  of  December  in  each 
of  the  years  1920  to  1923,  both  inclusive,  and  $500,000  on  December  1, 
1924.  It  provides  for  the  redemption  of  the  notes  at  par  plus  accrued 
interest  and  a  premium  of  one-half  of  one  per  centum  of  the  principal 
thereof  if  such  redemption  occurs  not  more  than  twelve  months,  and  of 
one  per  centum  of  the  principal  thereof  if  such  redemption  occurs 
more  than  twelve  months  prior  to  the  regular  maturity  of  the  notes. 

Applicant  estimates  its  construction  expenditures  for  the  fourteen 
months  ending  December  1,  1920,  at  $9l8,rj5().     The  record  shows  that 
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present  stockholders  of  applicant  are  willing  to  purchase,  if  necessary, 
at  least  from  $150,000  to  $200,000  of  common  stock  to  enable  the  com- 
pany to  carry  out  its  construction  program  and  meet  its  financial  obli- 
gations. 

We  herewith  submit  the  following  form  of  order. 

ORDER. 

Southern  Counties  Gas  Company  of  California  having  applied  to  the 
Eailroad  Commission  for  authority  to  execute  a  mortgage  and  issue 
$900,000  face  value  of  notes  or  debentures,  a  public  hearing  having  been 
held  and  it  appearing  to  the  Eailroad  Commission  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  the  order,  and  that 
the  expenditures  for  such  purpose  or  purposes,  except  the  expenditures 
to  refund  the  indebtedness  incurred  to  acquire  the  Santa  Barbara  and 
Ventura  properties,  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Southern  Counties  Gas  Company  of  Cali- 
fornia be,  and  it  is  hereby,  authorized  to  execute  a  mortgage  substan- 
tially in  the  same  form  as  the  mortgage  filed  in  this  proceeding  on 
November  19,  1919. 

It  is  hereby  further  ordered,  that  Southern  Counties  Gas  Company 
of  California  be,  and  it  is  hereby,  authorized  to  issue  $900,000  face  value 
of  6  per  cent  5-year  serial  secured  gold  notes,  or  debentures. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise : 

1.  The  notes,  or  debentures,  herein  authorized  to  be  issued  shall  be 
sold  by  applicant  for  cash  at  an  average  price  of  not  less  than  92  per 
cent  of  their  face  value  plus  accrued  interest,  and  $400,000  of  the  pro- 
ceeds used  to  pay  the  $400,000  of  debentures  due  December  1,  1919, 
and  the  remainder  of  the  proceeds  to  pay  notes  and  accounts  payable 
listed  in  Exhibits  '*A''  and  ''B"  attached  to  the  petition  herein. 

2.  The  approval  herein  given  of  said  mortgage  is  for  the  purpose  of 
this  proceeding  only  and  an  approval  in  so  far  as  this  Commission  has 
jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  mortgage  as  to  such  other  legal  require- 
ments, to  which  said  mortgage  may  be  subject. 

3.  Southern  Counties  Gas  Company  of  California  shall  keep  such 
record  of  the  issue  and  sale  of  the  notes,  or  debentures,  herein  authorized 
and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before 
the  twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  i)art  of  this  order. 
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4.  The  authority  herein  granted  will  not  become  eflEeetive  until  appli- 
cant has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  notes,  or 
debentures,  as  may  be  issued  on  or  before  April  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  Novem- 
ber, 1919. 


Decision  No.  6864. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO  ISSUE 
AND  SELL  BONDS  IN  THE  AMOUNT  OF  SEVEN  MILLION  FIVE 
HUNDRED  THOUSAND  DOLI^RS. 


Application  No.  5119. 
Decided  November  24,  1919. 


Roy  V.  Rcppy,  for  Applicant. 

Edqebtton,  Commissioner, 

OPINION. 

Southern  California  Edison  Company  asks  permission  to  issue 
'$7,500,000  of  its  general  and  refunding  mortgage  6  per  cent  25-year 
gold  bonds  of  the  ''Series  of  1919/'  at  not  less  than  93  per  cent  of 
their  face  value  plus  accrued  interest,  and  use  the  proceeds  for  the 
purposes  hereinafter  indicated. 

Applicant  has  filed  with  the  Commission  statements  in  which  it 
reports  uncapitalized  expenditures  on  capital  account  as  follows : 

Prior  to  August  1,  1919 $325,034  52 

During  August,  1919 862,405  24 

During  September,  1919 ^ 980,322  10 

During  October,   1919 1,106,336  08 

Total   $3,274,097  94 

The  expenditures  prior  to  August  1,  applicant  intends  to  finanse 
through  the  issue  of  common  stock. 

Applicant  has  also  filed  with  the  Commission  statements  in  which  it 
reports  its  estimated  expenditures  for  the  construction  of  improvements, 
^  extensions,  additions  and  betterments  to  its  properties  for  the  fourteen 
months  ending  December  1,  1920,  at  $13,280,393.92,  which  amount 
added  to  the  reported  August,  September  and  October  expenditures 
makes  a  total  of  $16,229,457.34.    It  is  for  the  purpose  of  securing 
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funds  necessary  to  pay  in  part  for  these  expenditures  that  applicant 
asks  permission  to  issue  the  $7,500,000  of  bonds. 

Applicant  is  now  engaged  in  constructing  a  new  power  plant  to  be 
known  as  **Kern  River  No.  3."  According  to  its  reports,  this  plant 
will  have  a  maximum  generating  capacity  of  32,000  kilowatts  or  the 
equivalent  of  43,000  horsepower.  The  August,  September  and  October 
expenditures  reported  at  $2,949,063.42,  and  to  which  reference  is  made 
above,  includes  $1,860,417.53  expended  on  Kern  River  No.  3. 

Applicant  asks  permission  to  use  forthwith  the  proceeds  from  the 
sale  of  $2,949,063.42  of  bonds  to  finance  its  August,  September  and 
October  expenditures  on  capital  account  and  pay  notes  or  accoonis 
payable  referred  to  in  **  Exhibit  B."  The  remainder  of  the  proceeds 
applicant  agrees  to  deposit  in  a  special  fund  or  funds  and  expend  them 
only  for  such  purposes  as  the  Railroad  Commission  may  from  time  to 
time  authorize  in  a  supplemental  order  or  orders. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  bonds,  as  indicated  in  the  foregoing 
opinion,  a  public  hearing  having  been  held  and  the  Railroad  Commis- 
sion being  of  the  opinion  that  the  money,  property  or  labor  to  be  pro- 
cured or  paid  for  by  such  issue  is  reasonably  required  for  the  purpose 
or  purposes  specified  in  this  order,  and  that  the  expenditures  for  such 
purpose  or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  granted  authority  to  issue  $7,500,000  of  its  general 
and  refunding  mortgage  6  per  cent  25-year  gold  bonds  of  ''Series  of 
1919,''  subject  to  the  following  conditions: 

1.  The  bonds  shall  be  sold  by  applicant  for  cash  at  not  less  than  93 
per  cent  of  their  face  value  plus  accrued  interest. 

2.  Of  the  bonds  herein  authorized  to  be  issued,  $2,949,063.42  face 
value,  may  be  used  to  finance  August,  September  and  October  expen- 
ditures on  capital  account,  and  the  proceeds  used  to  pay  part  of  the 
notes  and  accounts  payable  set  forth  in  applicant's  Exhibit  **B." 

3.  The  proceeds  from  the  sale  of  the  remainder  of  the  bonds  herein 
authorized  to  be  issued  shall  be  deposited  in  a  special  fund  or  funds 
and  expended  only  for  such  purposes  as  the  Railroad  Commission  may 
authorize  in  a  supplemental  order  or  orders. 

4.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
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of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

5.  The  authority  herein  granted  to  issue  bonds  will  not  become  eflfec- 
tiv^e  until  applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities 
Act. 

6.  The  authority  herein  granted  to  issue  bonds  will  apply  only  to 
such  bonds  as  may  be  issued  and  sold  on  or  before  June  30,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty- fourth  day  of  Novem- 
ber, 1919. 


Decision  No.  6865. 


IN  THE  MATTER  OF  THE  APPLIOATIGN  OF  SOUTHERN  CALIFORNIA 
EDISON  C50MPANY,  A  CORPORATION,  FOR  AUTHORITY  TO  ISSUE 
CERTAIN  BONDS  AND  DEBENTURES. 


Application  No.  4310. 
Decided  November  24,  1919. 


Roy  V,  licppij,  for  Applicant. 
Edoerton,  Commisaioner. 

SECOND    SUPPLEMENTAL    ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  4483,  dated  July 
25,  1917,  authorized  Southern  California  Edison  Company  to  issue 
$1,978,000  of  bonds  under  the  terms  of  the  trust  deed  executed  by 
Southern  California  Edison  Company  to  Harris  Trust  and  Savings 
Bank  and  Los  Angeles  Trust  and  Savings  Bank,  trustees,  dated  July  1, 
1917,  provided  said  bonds  be  issued  to  the  trustees  named  in  said  trust 
deed,  and  thereafter  used  only  for  exchange  par  for  par  for  Southern 
California  Edison  Company  6  per  cent  5-year  convertible  gold  deben- 
tures secured  by  an  agreement  dated  March  15, 1915 ;  and 

"Whereas,  by  Decision  No.  6096,  dated  January  31,  1919,  the  Com- 
mission amended  Decision  No.  4483,  dated  July  25, 1917,  so  as  to  permit 
Southern  California  Edison  Company  to  issue  subject  to  the  conditions 
of  said  Decision  No.  4483,  dated  July  25,  1917,  $1,978,000  of  bonds  of 
*' Series  of  1919''  for  the  purpose  of  refunding  $1,978,000  of  *^  Deben- 
tures of  1915";  and 

Whereas,  applicant  now  reports  that  there  remain  outstanding 
$1,977,000  of  ** Debentures  of  1915'';  and  that  it  may  be  impossible  for 

3^-47416 
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it  to  refund  the  debentures  through  the  issue  of  bonds  at  par,  and  there- 
fore requests  permission  to  issue  said  bonds  on  a  basis  of  not  less  than 
97  per  cent  of  their  face  value  plus  accrued  interest;  and  it  appearing 
from  the  testimoiky  herein  that  applicant's  request  it  reasonable; 
now,  therefore, 

It  is  hereby  ordered,  that  DecLsion  No.  4483,  dated  July  25,  1917, 
as  amended  by  Decision  No.  6096,  dated  January  31,  1919,  be,  and  it 
is  hereby,  amended  so  as  to  permit  Southern  California  Edison  Com- 
pany to  exchange  the  $1,977,000  of  **  Debentures  of  1915"  at  par  for 
$1,977,000  of  *' Series  of  1919 ''  bonds  at  97  and  pay  to  Harris  Trust 
and  Savings  Bank,  trustee,  from  time  to  time  as  required,  a  sum  of 
money  sufficient  to  cover  the  discount  <hi  the  bonds  issued  in  exchange 
for  the  debentures. 

It  is  hereby  further  ordered,  that  Decision  No.  4483,  dated  July  25. 
1917,  as  amended,  shall  remain  in  full  force  and  effect  except  as  modi- 
fied by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  Novem- 
ber, 1919. 


Decision  No.  6868. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SESPE  LIGHT  AND  POWER 
COMPANY  FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Application  No.  5043. 
Decided  November  26,  1919. 


Applicant  Rrnntod  certificate  authoriziug  proposed  construction  of  hydroelectric  and 
irrigation  developments  on  Sesi)e  and  Pirn  rivers;  provided,  that  such  certifi- 
cate does  not  authorize  applicant  to  exercise  in  any  way  rights  under  franchises 
or  permits  hereinafter  obtained. 

Frank  Burcn,  for  Applicant. 

LovKLA N D,  Com  m ittsioncr. 

OPINION. 

This  is  an  application  by  Sespe  Light  and  Power  Company  for  a 
certificate  of  public  convenience  and  necessity  for  the  construction  by 
it  of  electric  power  plants  and  irrip^ation  systems  on  the  Sespe  and  Pini 
rivers  in  Ventura  Countv. 

The  projects  proposed  by  applicant,  will,  w^hen  completed,  develop 
approximately  35,000  horsepower  of  electric  energy  and  store  about 
100,000  acre-feet  of  water  per  annum  for  irrigation  purposes.  Appli- 
cant states  that  there  is  urgent  need  for  additional  energy  for  power 
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purposes  in  the  southern  part  of  the  state,  and  that  there  is  approxi- 
mately 100,000  acres  of  agricultural  land  immediately  adjacent  to  this 
project,  situate  in  the  Santa  Clara,  Simi,  Little  Simi,  Epworth,  Los 
Posas,  Conejo  and  Russell  valleys,  to  the  irrigation  of  which  the 
developed  water  can  be  advantageously  applied,  after  passing  through 
the  proposed  power  plants. 

Applicant  alleges  that  it  has  already  made  considerable  expenditures 
for  the  preliminary  work  of  these  developments.  Its  project  contem- 
plates two  units,  the  first  of  which,  kjiown  as  the  lower  development, 
comprises  two -dams  and  reservoirs  on  the  Sespe  River  creating  a  storage 
of  approximately  50,000  acre-feet,  a  power  conduit  slightly  over  8  miles 
in  length,  3000  feet  of  pressure  pipe,  and  a  10,000-kilowatt  power  plant 
utilizing  a  drop  of  1000  feet.  When  the  second  unit  of  the  project  is 
completed,  this  power  plant  would  be  increased  to  18,000  kilowatts 
capacity. 

The  second  unit  of  the  project,  or  the  upper  development,  contem- 
plates the  construction  of  reservoirs  on  the  Piru  watershed  totaling 
approximately  100,000  acre-feet,  conduits,  pressure  pipe  lines,  ati  8000- 
kilowatt  power  plant  located  above  the  first  unit,  from  which  the  water 
of  the  Piru  River  will  be  discharged  into  the  Sespe  River  to  be  used 
again  at  the  lower  power  plant. 

Applicant  has  duly  filed  with  the  Water  Commission  of  the  State  of 
California  the  necessary  rcfjuest  for  water  rights  and  has  received  a 
final  power  permit  and  extensions  thereon  from  the  United  States 
Department  of  Agriculture,  Forest  Service,  covering  the  first  unit  of 
this  project,  this  project  being  located  within  the  Santa  Barbara 
National  Forest  Reserve.  To  keep  the  permit  alive  during-  war  period, 
extensions  were  granted  from  time  to  time  by  the  United  States  Forest 
Service,  and  the  last  extension  requires  that  actual  construction  work  be 
commenced  on  the  project  by  December  1,  1919. 

Sespe  Light  and  Power  Company  has  made  preliminary  investiga- 
tions and  plans  for  its  projects,  but,  up  to  the  present,  has  not  fully 
arranged  for  financing  any  portion  of  its  developments.  Applicant 
proposes  to  begin  construction  of  its  first  unit  of  reservoirs  and  a  plant 
on  the  Sespe  River  immediately  and  pursue  same  to  completion,  but 
submits  no  plan  for  financing  even  this  early  stage  of  its  project. 

The  evidence  presented,  although  incomplete  in  many  respects,  tends 
to  show  that  a  combined  development  of  both  power  and  irrigation  is 
necessary  if  the  project  is  to  be  at  all  profitable.  Applicant  does  not 
plan  to  construct  a  distribution  system  for  the  disposition  of  its  power, 
but  expects  to  enter  into  an  arrangement  with  Southern  California 
Edison  Company  for  wholesale  delivery  of  its  power  to  that  utility. 
Negotiations  to  this  end  have  been  under  way  but  no  final  contract  has 
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been  entered  into.  It  does  not  ask  at  this  time  for  authority  to  issue 
any  securities. 

Under  the  circumstances,  applicant's  request  for  a  certificate  by  this 
Commission  must  be  limited  to  a  recognition  of  its  plans  to  proceed 
with  a  project  of  a  public  utility  character,  and  to  such  action  upon  the 
matter  as  will  enable  applicant  to  comply  with  the  customary  legal 
requirements  precedent  to  actual  construction. 

It  appears  that  the  project  is  feasible,  if  economically  constructed  as 
a  combined  development  for  irrigation  and  power,  and,  under  these 
circumstances,  I  recommend  that  Sespe  Light  and  Power  Company  be 
granted  a  certificate  to  the  extent  set  forth  in  the  following  order: 

ORDER. 

Sespe  Light  and  Power  Company  having  applied  to  the  Railroad 
Commission  for  a  certificate  of  public  convenience  and  necessity  to 
construct  power  and  irrigation  projects  on  the  Sespe  and  Pirn  rivers  in 
Ventura  County,  a  hearing  having  been  held  and  the  matter  being 
submitted  and  now  ready  for  decision ; 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  and  will  require  the 
construction  and  operation  of  certain  hydroelectric  plants  and  irriga- 
tion developments  on  the  Sespe  and  Piru  rivers,  Ventura  County,  by 
Sespe  Light  and  Power  Company. 

The  certificate  herein  granted  is  limited  to  the  proposed  construction 
of  h^'droelectric  and  irrigation  developments  on  the  Sespe  and  Piru 
rivers,  and  does  not  grant  rights  to  exercise  any  franchises  or  permits 
that  may  hereafter  be  obtained  for  the  transmission  or  distribution  of 
electricity  or  water  within  the  county  of  Ventura.  A  certificate  for  the 
other  and  further  rights  to  be  exercised  in  this  connection,  will  be 
considered  at  such  time  as  Sespe  Light  and  Power  Company  shall  here- 
after apply  for  same. 

Provided,  that  within  ninety  days  from  date  of  this  order  applicant 
shall  present  satisfactory  evidence  of  compliance  with  all  state  and 
federal  laws  establishing  the  right  of  applicant  to  the  use  of  water 
sufficient  to  the  successful  establishment  of  this  enterprise ;  also  within 
said  time  applicant  shall  present  to  the  Commission  a  satisfactory  plan 
for  financing  this  project,  together  with  sufficient  data  to  enable  the 
Commission  to  determine  the  feasibility  of  the  project. 

If  compliance  with  these  conditions  is  not  made  by  applicant  within 
said  ninety  days  this  eortifieate  and  order  shall  be  null  and  void  unless 
otherwise  ordered  by  the  Commission. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Novem- 
ber, 1919. 


Decision  No.  6869. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  NORTH  FORK  DITCH  COM- 
PANY, A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  IT  TO 
MORTGAGE  PROPERTY  AND  TO  EXECUTE  A  MORTGAGE  AND 
MORTGAGE  NOTE. 


Application  No.  5099. 
Decided  November  26,  1919. 


Thcfjdore  J.  Savage^  for  Applicant. 

Devlix,  Commf98ionrr. 

OPINION. 

This  is  an  application  of  North  Fork  Ditch  Company  for  permission 
to  issue  to  C.  W.  Clarke  Company,  a  6  per  cent  promissory  note,  due 
June  15,  1923,  in  the  principal  sum  of  $150,000,  and  to  execute  a  mort- 
gage on  its  property  to  secure  the  payment  of  the  note. 

Applicant  reports  that  on  August  6,  1915,  it  issued  to  C.  W.  Clarke 
Company,  two  6  per  cent  notes  of  the  aggregate  face  value  of  $158,000. 
Both  notes,  one  for  $141,000,  the  other  for  $17,000,  were  payable 
June  15,  1916,  but  nothing  has  been  paid  on  the  principal  of  either 
note.  The  note  for  $141,000  was  issued  pursuant  to  Decision  No.  2319, 
dated  April  21,  1915,  for  the  purpose  of  refunding  notes  having  a  total 
face  value  of  $141,000.  The  issue  of  the  $17,000  note  was  not 
i'uthorized  by  the  Commission.  Applicant  intends  to  pay  $8,000  on 
the  principal  of  the  two  notes,  and  refund  the  remainder,  $150,000,  of 
the  indebtedness  through  the  issue  of  a  new  $150,000  note,  the  payment 
of  which  is  to  be  secured  by  a  mortgage  covering  all  of  applicant's 
properties. 

The  record  shows  that  applicant  will  levy  an  assessment  upon  its 
stockholders  to  obtain  the  moneys  necessary  to  make  the  $8,000  pay- 
ment. It  seems  that  the  collection  of  the  assessment  should  be  made  a 
condition  precedent  to  the  effective  date  of  the  authority  herein  granted. 

Applicant  reports  that  since  August  6,  1915,  the  date  on  which  the 
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notes  now  outstanding  were  issued,  it  expended  $47,323.78  for  exten- 
sions, additions  and  betterments  to  its  plant  and  system. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

North  Fork  Ditch  "Company  having  applied  to  the  Railroad  Com- 
mission for  authority  to  issue  a  promissory  note  and  to  execute  a 
mortgage,  a  public  hearing  having  been  held,  and  the  Railroad  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  for  the  pur- 
poses specified  in  the  order,  and  that  the  expenditures  for  such  purposes 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income ; 

It  u  hereby  ordered,  that  North  Fork  Ditch  Company  be,  and  it  is 
hereby,  authorized  to  issue  a  note  to  C.  W.  Clarke  Company  in  the  simi 
of  $150,000,  said  note  to  bear  interest  at  a  rate  of  not  more  than  6  per 
cent  and  to  be  payable  on  or  before  June  15,  1923. 

It  is  hereby  further  orderedy  that  North  Fork  Ditch  Company  be, 
and  it  is  hereby,  authorized  to  execute  a  mortgage  on  its  properties  to 
C.  W.  Clarke  Company  as  security  for  the  payment  of  said  note ;  said 
mortgage  to  be  substantially  of  the  same  form  as  the  mortgage  attached 
to  the  petition  herein. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise : 

1.  The  note  herein  authorized  shall  be  issued  to  pay  in  part  the 
$158,000  indebtedness  to  C.  W.  Clarke  Company  represented  by  the 
two  notes  to  which  reference  is  made  in  the  opinion  which  precedes 
this  order. 

2.  The  authority  herein  granted  to  issue  a  note  and  execute  a  mort- 
gage will  not  become  effective  until  applicant  has  filed  with  the 
Commission  a  statement  showing  that  it  has  paid  the  remainder  of  the 
indebtedness  to  C.  W.  Clarke  Company,  amounting  to  $8,000,  through 
monej'  obtained  from  an  assessment  on  its  capital  stock. 

3.  The  approval  herein  given  of  said  mortgage  is  for  the  purpose  of 
this  proceeding  only  and  an  approval  in  so  far  as  this  Commission  has 
jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  mortgage  as  to  such  other  legal  require- 
ments to  which  said  mortgage  may  be  subject. 

4.  Within  thirty  days  after  the  execution  of  the  note  and  mortgage 
herein  authorized.  North  Fork  Ditch  CompMiy  shall  file  with  the  Com- 
mission a  verified  copy  of  the  note  issued  and  the  mortgage  executed 
securing  payment  thereof. 

5.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 
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6.  The  authority  hereui  granted  will  apply  only  to  such  note  and 
mortgage  as  may  be  executed  on  or  before  February  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California, 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Novem. 
ber,  1919. 


Decision  No.  6870. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SACRAMENTO  NORTHERN 
RAILROAD,  A  CORPORATION,  FOR  ORDER  AUTHORIZING  IT  TO 
DISCONTINUE  SERVICE  ON  CERTAIN  STREETS  IN  YUBA  CITY 
AND  TO  REMOVE  ITS  TRACKS  THEREFROM. 


Application  No.  4429. 
Decided  November  28,  1919. 


W.  H.  Carlin  and  Charles  R.  Detrick,  for  Applicant. 
Ijatcrence  i^chiliig,  for  town  of  Yuba  City. 

By  tuk  Commission. 

OPINION. 

Sacramento  Northern  Railroad,  a  corporation,  has  petitioned  the 
Kailroad  Commission  for  an  order  authorizing  the  discontinuance  of 
street  car  service  on  certain  streets  in  the  town  of  Yuba  City  as  specifi- 
cally shown  on  a  map  or  blue  print  marked  Exhibit  **A"  and  filed  with 
the  application  in  this  proceeding,  also  to  remove  its  trackage  from 
said  streets. 

A  public  hearing  on  this  application  was  conducted  at  Yuba  City  by 
Examiner  Handford,  the  matter  was  duly  submitted,  and  is  now  ready 
for  decision. 

The  trackage  proposed  to  be  removed  is  that  commencing  at  a  point 
near  the  west  bank  of  the  Feather  River,  extending  thence  westerly 
225  feet  along  Bridge  street  to  its  intersection  with  Second  street; 
thence  southerly  778  feet  to  the  intersection  of  Second  street  and  B 
street ;  thence  westerly  along  said  B  street  1400  feet  to  a  point  along 
said  B  street  just  east  of  Wilbur  avenue. 

The  route  over  which  suspension  of  service  is  requested  includes  that 
above  mentioned  where  abandonment  is  proposed  and  in  addition 
westerly  along  B  street  to  its  intersection  with  Plumas  street  and 
northerly  on  said  Plumas  street  to  its  intersection  with  Bridge  street. 

Applicant  alleges,  as  reasons  for  desiring  to  discontinue  this  service, 
the  fact  that  the  town  of  Yuba  City,  and  particularly  the  locality  along 
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which  the  line  for  which  abandonment  is  requested  operates,  is 
adequately  served  by  the  operation  of  the  street  cars  of  the  applicant 
along  Bridge  street ;  that  the  operation  of  the  portion  of  street  car  line 
sought  to  be  abandoned  is  not  justified  by  the  receipts  therefrom  and  is 
a  duplication  of  service  rendered  on  the  street  car  line  on  Bridge  street 
paralleling  that  sought  to  be  abandoned.  Applicant  proposes,  if  per- 
mission be  granted  to  remove  tracks  as  herein  sought,  to  at  once  pave 
the  right  of  way  on  Second  street,  thereby  leaving  the  portion  of  street 
from  which  track  is  to  be  removed  in  a  condition  similar  to  that  of  the 
adjoining  portions  of  the  street. 

The  street  car  service  in  the  town  of  Yuba  City  was  first  curtailed  at 
the  request  of  the  power  administrator,  such  request  having  been  made 
during  the  period  when  the  conservation  of  electric  power  was  requested 
of  all  operating  companies  due  to  a  shortage  of  hydroelectric  power, 
and  a  change  was  made  from  a  twen-ty-minute  headway  to  a  thirty- 
minute  headway;  such  change  being  made  on  August  5,  1918.  Late^ 
an  elimination  of  service  was  made  to  further  aid  in  the  conservation  of 
power  and  no  operation  was  given  over  the  tracks  for  which  abandon- 
ment and  removal  is  hereby  requested. 

A  statement,  filed  as  an  exhibit  at  the  hearing  on  this  application, 
indicates  that  the  operation  of  the  Marysville-Yuba  City  street  car 
service  of  applicant  has  resulted  in  a  deficit  of  $2,257.77  for  the 
eighteen  month  period  from  January,  1918,  to  June,  1919,  inclusive; 
this  deficit  covering  no  item  of  depreciation  on  the  property  nor  interest 
on  investment. 

The  town  of  Yuba  City,  represented  by  the  town  attorney,  appeared 
in  protest  of  this  application  principally  on  the  basis  that  the  applica- 
tion for  suspension  of  service  and  abandonment  and  removal  of 
trackage  was  to  evade  the  cost  of  street  paving  over  the  portion  of  the 
line  where  tracks  are  proposed  to  be  removed.  The  applicant,  through 
its  attorneys  at  the  hearing,  stipulated  that  the  portion  of  the  right  of 
way  on  the  streets  on  which  abandonment  of  trackage  is  sought,  would 
be  paved  provided  the  application  for  abandonment  and  removal  was 
approved  and,  since  the  hearing  on  this  proceeding,  the  president  of 
the  Sacramento  Northern  Railroad  has  advised  the  city  attorney  and 
the  Railroad  Commission  that  such  stipulation  will  be  complied  with. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding,  we 
are  of  the  opinion  that  the  public  will  not  be  inconvenienced  by  the 
suspension  of  service  and  removal  of  tracks  for  the  reason  that  service 
will  be  available  for  the  public  on  the  street  car  line  of  the  applicant 
operated  on  Bridge  street,  which  is  one  block  north  of  B  street. 

ORDER. 

Sacramento  Northern  Railroad,  a  corporation,  having  made  applica- 
tion for  an  order  permitting  the  suspension  of  street  car  service  on  its 
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lines  in  the  town  of  Yuba  City  extending  from  a  point  near  the  west 
bank  of  the  Feather  River  westerly  along  Bridge  street  to  its  inter- 
section with  Second  street;  thence  westerly  along  said  B  street  to  its 
intersection  with  Plumas  street;  thence  northerly  along  Plumas  street 
to  its  intersection  with  Bridge  street ;  and  for  approval  of  the  abandon- 
ment and  removal  of  street  car  tracks  in  the  town  of  Yuba  City  com- 
mencing at  a  point  near  the  west  bank  of  the  Feather  River;  thence 
westerly  225  feet^  along  Bridge  street  to  its  intersection  with  Second 
street;  thence  southerly  778  feet  to  the  intersection  of  Second  street 
and  B  street ;  thence  westerly  along  said  B  street  1400  feet  to  a  point 
near  the  intersection  of  B  street  with  Wilbur  avenue ;  a  public  hearing 
having  been  held ;  the  matter  having  been  duly  submitted  and  the  Com- 
mission being  fully  advised ; 

It  is  Jiereby  ordered,  that  this  application  be  and  the  same  hereby  is 
granted;  provided,  however,  that  the  applicants  herein  will  immedi- 
ately, upon  the  abandonment  and  removal  of  the  tracks  as  hereinabove 
authorized,  pave  the  portion  of  the  streets  in  which  tracks  were  located 
in  the  same  manner  as  the  remaining  portions  of  the  streets  in  accord- 
ance with  the  stipulation  of  applicant  and  confirmation  thereof  as  filed 
w-ith  the  city  attorney  of  the  town  of  Yuba  City  and  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty -eighth  day  of  Novem- 
ber, 1919. 


Decision  No.  6872. 
R.  V.  griffin  et  al. 

vs. 

SYCAMORE  CANYON  WATER  COMPANY. 


Case  No.  1356. 
Decided  November  28,  1919. 


Wateb  Service — Shortage  of  Supply — Responsibility  for. — A  public  utility 
water  company  is  clearly  responsible  to  its  consumers  as  to  an  adequate  supply 
of  water  and  is  compelled  to  take  necessary  steps  to  secure  additional  water 
when  its  present  sources  are  insufficient. 

By  the  Commission. 

OPINION. 

The  above  entitled  proceeding?  is  a  complaint  of  R.  V.  Griffin  and 
some  twelve  other  water  consumers  residing  in  Sycamore  Canyon, 
adjoining  the  city  of  Qlendale  in  Los  Angeles  County,  against  Sycamore 
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Canj:on  Water  Company,  a  public  utility  water  company  engaged  in 
the  business  of  supplying  water  for  domestic  and  irrigation  purposes 
in  that  territory. 

The  complaint  alleges  in  effect  that  the  supply  of  water  furnished  by 
defendant  is  entirely  inadequate  and  that  it  has  steadily  and  alarmingly- 
decreased  since  June  1,  1919,  there  being  such  a  shortage  that  gardens 
and  shrubbery  have  died  from  lack  of  water;  also  that  the  water 
furnished  by  defendant  is  unsanitary,  due  to  the  fact  that  its  reservoir 
is  not  eoyered. 

The  complaint  further  alleges  that  the  city  of  Glendale  has  offered 
to  furnish  defendant  a  supply  of  15,000  gallons  per  day  at  the  rate  of 
five  cents  per  hundred  cubic  feet,  provided  defendant  will  extend  its 
mains  to  connect  with  the  system  of  the  city  of  Glendale,  which  exten- 
sion, it  is  estimated,  would  cost  approximately  $500. 

Complainants  are  of  the  opinion  that  the  above  offer,  if  accepted, 
would  relieve  not  only  the  existing  water  shortage,  but  would  insure 
against  shortage  in  the  future.  However,  complainants  state  that  it  is 
understood  that  this  offer  has  been  declined  by  defendant. 

Defendant,  in  its  answer  to  the  above  complaint,  says  that  the  needs 
of  the  w^ater  consumers  of  Sycamore  Canyon  would  be  amply  provided 
for  by  the  acquisition  of  the  water  supply  offered  by  the  city  of  Glen- 
dale, and  that  it  would  be  necessary  to  expend  approximately  $600  to 
make  the  necessary  connections  from  its  mains  to  the  mains  of  the  city 
of  Glendale  to  obtain  said  supply.  As  defendant  does  not  have  the 
required  amount  of  money  available  for  the  above  purpose,  it  is  stated 
ihat  J.  C.  Anderson,  the  majority  stockholder  in  the  Sycamore  Canyon 
Water  Company,  and  upon  whose  lands  the  primary  source  of  supply 
is  located,  has  offered  to  purchase  from  defendant  for  the  sum  of  $600, 
all  its  rights,  title  and  interest  in  and  to  the  waters  of  Sycamore 
Canyon,  and  the  right  to  develop  same,  and  thereby  defendant  will  be 
financially  able  to  acquire  the  water  supply  from  the  city  of  Glendale 
in  the  manner  indicated. 

The  Sycamore  Canyon  Water  Company  was  originally  organized  as 
a  mutual  water  company,  but  has  for  several  years  past  been  conducted 
as  a  public  utility,  and  water  is  sold  at  flat  rates  to  the  various 
consumers. 

Public  hearings  were  held  in  this  matter  and  testimony  established 
the  fact  that  for  seven  or  eight  months  of  the  year  there  is  usually 
sufficient  water  from  the  prasent  sources  of  supply.  However,  during 
the  present  summer  this  supply  has  become  so  seriously  decreased  as  to 
amount  to  only  a  fraction  of  the  demand  even  when  augmented  by  the 
utmost  output  from  a  well  which  is  located  near  defendant's  reservoir. 
Inadequacy  of  the  summer  service  has  been  established  by  evidence  and 
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by  admission  of  defendant.  Clearly  the  responsibility  is  upon  the 
utility  to  provide  an  increased  amount  of  water  to  its  consumers 
sufficient  to  supply  them  adequate  ser\'ice  at  all  times.  The  method 
proposed  in  the  answer  to  the  complaint,  and  by  counsel  at  the  hearing, 
in  regard  to  financing  the  proposed  additional  supply  to  be  obtained 
from  the  city  of  Glendale,  namely,  disposing  of  the  company's  water 
rights  for  the  sum  of  $600,  elicited  vigorous  protest  at  the  hearing  and 
it  appears  that  it  would  be  poor  policy  for  the  Commission  to  authorize 
such  a  measure.  However,  it  is  very  evident  that  the  service  provided 
by  the  Sycamore  Canyon  Water  Company  to  its  consumers  during  the 
summer  months  of  1919  has  been  insufficient,  and  that  with  its  present 
facilities,  the  utility  can  not  render  adequate  service.  It  is  further 
evident  that  an  adequate  supply  of  water  is  available  through  an 
arrangement  with  the  city  of  Glendale,  as  outlined  in  the  complaint 
and  the  answer  thereto,  and  as  detailed  at  the  hearing  by  representative 
of  the  city  of  Glendale,  and  tliat  complainants  are  entitled  to  immediate 
relief. 

It  is  therefore  ordered  as  follows: 

ORDER. 

Complainants  in  the  above  entitled  matter  having  made  application 
to  the  Railroad  Commission  for  an  order  requiring  defendant  to  furnish 
an  adequate  and  sanitary  supply  of  water,  public  hearings  having  been 
held,  and  the  Commission  being  fully  apprised  in  the  premises; 

It  is  hereby  ordered,  that  Sycamore  Canyon  Water  Company  proceed 
immediately  to  avail  itself  of  additional  water  supply,  this  supply  to  be 
obtained  from  the  city  of  Glendale  as  outlined  in  the  complaint  and  the 
answer  thereto,  or  in  such  other  manner  as  will  enable  the  utility  to 
provide  at  all  times  an  adequate  and  sanitary  supply  of  water  for  the 
needs  of  its  consumers ; 

It  is  further  ordered,  that  Sycamore  Canyon  Water  Company  shall 
report  in  writing  to  this  Commission  within  ten  days  after  the  date  of 
this  order,  the  manner  in  which  its  water  supply  is  to  be  augmented, 
and  the  progress  made  toward  that  end,  together  with  a  complete  state- 
ment of  the  manner  in  which  it  is  proposed  to  finance  this  project. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of  Novem- 
ber, 1919. 
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Decision  No.  6873. 

in  the  matter  of  the  application  of  county  of  merced  for 
authority  to  construct  highway  crossing  at  grade 

OVER  TRACKS  OF  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILROAD 
COMPANY,  ON  THE  COUNTY  ROAD  SITUATED  ON  THE  NORTH 
LINE  OF  SECTION  TWENTY-TWO.  TOWNSHIP  SIX  SOUTH,  RANGE 
TWELVE  EAST,  MOUNT  DIABLO  BASE  AND  MERIDIAN. 

Application  No.  5040. 

IN  TUB  MATTER  OF  THE  APPLICATION  OF  COUNTY  OF  MERCED  FOR 
AUTHORITY  TO  CONSTRUCT  HIGHWAY  CROSSING  AT  GRADE 
OVER  TRACKS  OF  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILROAD 
COMPANY.  ON  THE  COUNTY  ROAD  SITUATED  ON  ONE-HALJ?' 
SECTION  LINE  EAST  AND  WEST  THROUGH  SECTIONS  TWENTY- 
TWO  AND  TWENTY-THREE,  TOWNSHIP  SIX  SOUTH.  RANGE 
TWELVE  EAST,  MOUNT  DIABLO  BASE  AND  MERIDIAN. 

Application  No.  5041. 

IN  THE  MATfER  OF  THE  APPLICATION  OF  COUNTY  OF  MERCED  FOR 
AUTHORITY  TO  CONSTRUCT  HIGHWAY  CROSSING  AT  GRADE 
OVER  TRACKS  OF  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILROAD 
COMPANY,  ON  COUNTY  ROAD  SITUATED  ON  ONE-HALF  SECTION 
LINE  EAST  AND  WEST  OF  SECTION  SIXTEEN,  TOWNSHIP  SIX 
SOUTH,  RANGE  TWELVE  EAST,  MOUNT  DIABLO  BASE  ANI> 
MERIDIAN. 


Application  No.  5042. 
Decided  November  28,  1919. 


Grade  Crossings — Protection  of — Automatic  Flagman. — It  is  not  newssarj-  to 
install  automatic  flagman  to  protect  a  grade  crossing  when  it  is  located  in  an 
open  flat  country  with  no  obstruction  to  the  view  for  long  distances  on  either 
side  of  the  crossing. 

Permission  to  construct  two  of  the  crossings  applied  for  granted.     Applica- 
tion for  third  crossing  denied. 

C.  M'.  Croop,  District  Attorney,  for  Applicant. 

E.  W.  Camp,  for  United  States  Ra'lroad  Administration-Atchison,  Topeka  and  Santa 
Fe  Railroad. 

Martin,  Comrn'mnioncr, 

OPINION. 

These  three  applications  cover  crossings  over  the  Atchison,  Topeka 
and  Santa  Fe  Railroad,  between  Cressy  and  Winton,  Pierced  County. 
As  they  are  all  applied  for  by  the  same  county  over  the  same  railroad 
and  were  heard  at  the  same  hearing  at  Merced  on  November  7,  1919, 
they  can  be  covered  by  one  opinion  and  order. 

The  three  applications  cover  crossings  on  parallel  east  and  west  roads 
one-half  of  a  mile  apart.  On  account  of  the  angle  at  which  the  railroad 
runs  through  these  sections,  the  crossings  will  be  approximately  eight- 
tenths  of  a  mile  apart.     The  most  northerly  crossing,  applied  for  under 
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Application  No.  5042,  will  be  about  4600  feet  south  of  the  public 
crossing  at  Cressy  and  the  most  southerly  crossing,  covered  by  Appli- 
cation No.  5041,  will  be  about  eight-tenths  of  a  mile  north  of  the 
crossing  at  Winton.  The  two  existing  public  crossings  mentioned  are 
about  three  and  one-quarter  miles  apart.  The  crossing  applied  for  in 
Application  No.  5040  is  half  way  between  these  two  public  crossings 
and  also  half  way  between  the  other  two  crossings  covered  by  these 
proceedings.  In  addition  to  the  county  roads  dedicated  every  half  mile 
through  these  sections,  there  is  a  road  along  the  east  side  of  the  railroad 
right  of  way  from  Winton  to  Cressy.  There  are  at  present  four  private 
crossings  west  of  this  road  between  Cressy  and  Winton.  The  county 
roads  running  west  out  of  Cressy  and  Winton  lead  to  Livingston  on 
the  Southern  Pacific  Railroad.  The  road  leading  south  out  of  Winton 
runs  to  Atwater  on  the  Southern  Pacific  Railroad. 

The  county  desires  to  open  up  these  three  crossings,  in  order  to  allow 
farmers  east  of  the  Santa  Fe  to  reach  towns  on  the  Southern  Pacific, 
and  vice  versa,  to  allow  communication  between  the  various  farms  in 
this  vicinity,  and  to  allow  communication  between  these  farms  and  the 
towns  of  Cressy  and  Winton,  without  the  necessity  of  long  detours  as 
required  at  present. 

Testimony  by  the  applicant  shows  that  the  crossing  nearest  Winton 
(Application  No.  5041)  is  the  one  most  needed  and  desirable  at  this 
time  and  that  the  necessity  for  the  various  crossings  falls  off  as  we 
travel  toward  Cressy.  Applicant  admits  that  there  will  be  no  necessity 
for  the  crossing  applied  for  under  Application  No.  5040,  the  northerly 
crossing,  for  probably  two  years. 

The  railroad  company  objects  to  the  granting  of  so  many  crossings 
with  such  short  distances  between  them  and  believes  that  the  county 
will  be  amply  served  by  the  center  crossing  (Application  No.  5041),  as 
county  roads  can  be  constructed  to  radiate  from  this  crossing  in  six 
directions,  as  follows:  west,  northwest  (parallel  with  railroad),  north, 
east,  southeast  to  Winton  (parallel  with  railroad),  and  south.  It 
would,  however,  be  necessary  to  construct  about  1000  feet  of  road  to 
connect  the  crassing  with  the  road  running  south  through  the  center 
of  section  22.  Four  of  these  six  radiating  roads  will  cross  other  dedi- 
cated county  roads  every  half  mile,  as  Cressy  Colony  is  laid  out  with 
dedicated  countv  roads  on  all  section  and  half  section  lines.  The  rail- 
road  company  also  desires  that  such  crossings  as  the  Commission  sees 
fit  to  grant  shall  be  constructed  at  right  angles  to  the  track  and  shall 
be  equipped  with  automatic  flagmen,  on  account  of  the  &igh  speed  of  its 
trains,  which  consist  of  three  passenger  and  several  freight  trains  each 
way  daily. 

All  of  these  crossings  are  located  in  flat,  open  country,  with  no 
obstructions  to  the  view,  and  travel  over  the  crossings  will  be  light. 
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Therefore,  it  does  not  appear  necessary  to  install  automatic  flagmen  at 
this  time.  If,  on  account  of  future  growth  of  the  country,  the  view  at 
these  crossings  becomes  obstructed  on  account  of  buildings,  trees, 
crops,  etc.,  or  in  case  travel  over  them  becomes  heavy,  automatic  flag- 
men shall  be  installed  at  the  expense  of  the  county. 

Although  at  first  sight  and  from  field  inspection  it  appears  that  the 
center  crossing  might  satisfy  all  present  public  needs,  the  testimony 
shows  that  this  colony  has  recently  been  released  from  litigation  and  is 
being  settled  up  rapidly.  In  a  short  time  it  would  probably  become 
necessary  to  open  up  the  most  southerly  crassing  covered  by  Applica- 
tion No.  5041,  as  applicant  considers  this  crossing  the  most  desirable  at 
the  present  time.  The  most  northerly  crossing  (Application  No.  5042) 
does  not  appear  necessary  for  some  years. 

It  is  recommended  that  Applications  Nos.  5040  and  5041  be  granted, 
subject  to  certain  conditions,  and  that  Application  No.  5042  be  denied. 

ORDER. 

County  of  Merced,  having  on  October  10,  1919,  filed  with  this  Com- 
mission three  applications  for  permission  to  construct  three  highways 
crossing  the  right  of  way  and  tracks  of  the  Atchison,  Topeka  and  Santa 
Fe  Railroad  at  grade,  between  the  towns  of  Cressy  and  Winton  in  said 
county;  a  public  hearing  having  been  held,  andvit  appearing  to  the 
Commission  that  Application  No.  5041,  covering  the  crossing  situated 
on  the  one-half  section  line  east  and  west  through  sections  22  and  23, 
T.  6  S.,  R.  12  E.,  and  Application  No.  5040,  covering  the  crossing  on 
the  north  line  of  section  22,  T.  6  S.,  R.  12  E.,  should  be  granted  subject 
to  certain  conditions  and  that  Application  No.  5042,  covering  the 
crossing  situated  on  the  one-half  section  line  east  £ind  west  through 
section  16,  T.  6  S.,  R.  12  E.,  should  be  denied; 

It  is  hereby  ordered,  that  the  county  of  Merced  be,  and  the  same  is 
hereby,  granted  permission  to  construct  two  crossings  at  grade  over  the 
right  of  way  and  tracks  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad, 
as  applied  for  in  Applications  Nos.  5040  and  5041  and  as  shown  on  the 
maps  attached  to  said  applications;  said  crossings  to  be  constructed 
subject  to  the  following  conditions  and  not  otherwise: 

(1)  The  entire  expense  of  constructing  the  crossings  shall  be  borne 
by  the  applicant.  The  expense  of  their  maintenance  thereafter  in 
good  and  first-class  condition,  for  the  safe  and  convenient  use  of  the 
public,  shall  be  borne  by  the  applicant,  w^th  the  exception  of  those 
portions  between  the  rails  and  two  feet  outside  thereof,  which  shall  be 
borne  by  the  Atchison,  Topeka  and  Santa  Fe  Railroad, 

(2)  The  crossings  shall  be  constructed  at  right  angles  across  the 
railroad  rights  of  w^ay  and  tracks. 
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(3)  Said  crossings  shall  be  constructed  twenty  feet  in  width,  with 
grades  of  approach  not  exceeding  six  per  cent;  shall  be  protected  by 
suitable  crossing  signs,  and  in  every  way  be  made  safe  for  the  passage 
thereover  of  vehicles  and  other  road  traffic. 

(4)  If,  in  the  future,  the  travel  over  these  crossings  shall  become 
heavy,  or  the  view  of  the  railroad  tracks  from  the  roads  approaching 
the  crossings  shall  become  obstructed  from  any  cause  whatsoever,  said 
crossings  shall  be  protected  by  automatic  flagmen  to  be  installed  at  the 
expense  of  the  county  of  Merced.  The  expense  of  maintaining  the 
automatic  flagmen  after  same  have  been  installed  shall  be  borne  by  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company. 

(5)  The  private  crossings  about  1000  feet  south  of  the  crossing 
covered  by  Application  No.  5040  and  the  private  crossing  near  the 
crossing  covered  by  Application  No.  5041  shall  be  closed  after  the 
public  crossings  have  been  constructed. 

(6)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

It  is  hereby  further  ordered,  that  Application  No.  5042  be,  and  the 
same  is  hereby,  denied  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of  Novem- 
ber. 1919. 


Decision  No.  6875. 

IX  THE  MATTEfi  OF  THE  A1»PL1CAT10N  OF  THE  COUNCIL  OF  THE 
(TITY  OF  RICHMOND,  STATE  OF  CALIFORNIA,  FOR  AN  ORDER 
PERMITTING  THE  CONSTRUCTION  AND  MAINTENANCE  OF  AN 
UNDERGRADE  CROSSING  ACROSS  THE  RAILROAD  TRACKS  OF 
THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY,  AT 
SIXTEENTH  STREET  IN  THE  CITY  OF  RICHMOND. 


Application  No.  4446. 
Decided  November  28,  1919. 


-\ppoRTioNMENT — GRADE  CROSSINGS,  EXPENSE  OF. — Applicant  foi*  a  permit  to  con- 
struct a  crossing  should  bear  all  the  exi)ense  where  there  is  no  resulting  benefit 
to  the  railroad  company  such  as  the  closing  of  existing  crossings ;  however, 
where  a  railroad  has  constructed  an  embankment  through  a  city  without  pro- 
viding sufficient  openings  to  care  for  the  natural  growth  of  the  city,  the  expense 
should  be  divided  equally  between  the  city  and  the  company. 
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<iBADE  Crossings — ^Title  to  Property — Jurisdiction,  Determination  of. — It  is 
within  the  jurisdiction  of  the  courts  and  not  the  Railroad  CommissioD  to 
detei-mine  disputes  as  to  title  to  real  estate  which  is  involved  in  the  construction 
of  a  crossing  authorized  by  the  Commission.  / 

D.  J,  Hall,  City  Attorney,  for  city  of  Richmond. 

J.  W.  Walker,  R.  B.  Ball  and  PlaU  Kent,  for  United  States  Railroad  Adminis- 
tration-Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

Martin,  Cotnmisaioner, 

OPINION. 

In  this  application  the  city  of  Richmond  seeks  an  order  from  the 
Commission  permitting  the  construction  and  maintenance  of  an  under- 
grade highway  crossing  across  the  right  of  way  and  tracks  of  the 
Oakland  branch  of  the  Atchison,  Topeka  and  Santa  Pe  Railway  at 
Sixteenth  street.  This  application  was  heard  at  Richmond  on  May  8, 
1919,  in  conjunction  with  Applications  Nos.  3781  and  4447.  The  latter 
applications  deal  with  the  improvement  of  the  Macdonald  avenue  sub- 
way and  the  opening  of  Bissell  avenue  at  grade  across  the  Southern 
Pacific  Company's  tracks.  The  three  matters  were  heard  together,  in 
order  that  traffic  conditions  at  Richmond  could  be  studied  as  a  whole, 
but  they  can  be  decided  separately  on  their  respective  merits. 

The  city  of  Richmond  is  cut  up  into  several  sections  by  the  three 
railroads  running  through  it.  These  railroads  (the  Atchison,  Topeka 
and  Santa  Fe  main  line,  the  Atchison,  Topeka  and  Santa  Fe  Oakland 
branch,  and  the  Southern  Pacific  Company's  main  line)  form  a  large 
triangle  whose  sides  surround  the  principal  business  district  of  Rich- 
mond. This  section  is  largely  cut  off  from  communication  with  that 
portion  of  the  city  lying  to  the  south  of  it,  by  the  Santa  Fe  Oakland 
branch,  and  to  the  east  of  it,  by  the  Southern  Pacific  main  line. 

There  are  only  ^ve  crossings,  all  at  grade,  over  the  Oakland  branch 
of  the  Santa  Fe  in  about  8550  feet.  There  are.  no  crossings  between 
Tenth  and  Twenty-third  streets,  a  distance  of  about  3500  feet.  There 
are  only  four  crossings  to  the  east  over  the  Southern  Pacific  lines  in  a 
distance  of  about  4400  feet. 

The  Santa  Fe  Oakland  branch  runs  from  east  to  west  through  Rich- 
mond just  north  of  Ohio  street  on  a  gradually  rising  fill  and  crosses 
over  the  Southern  Pacific  Company's  Unas  at  Twenty-third  street.  At 
Sixteenth  street,  which  is  about  half  way  between  the  existing  crossings 
at  Tenth  and  Twenty-third  streets,  this  fill  is  approximately  16  feet 
deep  from  base  of  rail.  As  the  distance  from  base  of  rail  to  the  bottom 
of  the  plate  girder  flanges  is  about  2.8  feet,  which  leaves  13.4  feet  clear 
to  a  level  roadway^  it  will  be  an  easy  matter  to  depress  Sixteenth  street 
hix-tenths  of  a  foot  to  get  the  14-foot  clearance  required  by  the  Com- 
mission's General  Order  No.  26.  The  proposed  site  is  in  every  physical 
respect  admirable  for  the  location  of  a  separation  of  grades. 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS.  529 

The  testimony  shows  that  the  section  of  Richmond  south  of  Ohio 
street,  between  Tenth  and  Twenty-third  streets,  has  been  building  up 
rapidly  for  the  past  three  or  four  years.  All  of  the  streets  from  Tenth 
street  to  Twenty-second  street  and  from  Ohio  street  to  Potrero  avenue 
are  improved.  The  people  living  in  this  section  are  anxious  to  have 
this  crossing  constructed  and  are  willing  to  be  assessed,  to  help  pay  for 
the  same. 

The  railroad  company  feels  that  this  section  is  amply  served  by  the 
existing  grade  crossings  and  contends  that,  as  the  main  business  portion 
of  Richmond  lies  west  of  Tenth  street,  the  Tenth  street  crossing  amply 
serves  that  district.  Observation  shows,  however,  that  the  business 
district  of  Richmond  is  gradually  growing  east  along  Macdonald  avenue 
and  investigation  shows  that  there  have  recently  been  numerous  real 
estate  transfers  east  of  Tenth  street  that  look  to  substantial  improve- 
ments. It  is  necessary,  in  deciding  on  the  construction  of  a  separation 
of  grades,  such  as  the  one  applied  for  in  this  application,  to  look  not 
only  at  the  present  needs  but  also  into  the  future,  in  order  that  the 
growth  of  our  cities  may  be  properly  supervised.  Too  often  such 
growth  is  haphazard  and  a  matter  of  chance,  which  finally  causes  great 
inconvenience  and  sometimes  large  expenditures  to  rectify  the  errors 
which  have  grown  unnoticed.  It  is  undoubtedly  true  that  there  is  a 
real  need  for  an  additional  crossing  at  Sixteenth  street  and  it  is  for- 
tunate that  it  can  so  readily  be  made  in  the  form  of  a  grade  separation. 
This  crossing  will  be  a  great  convenience  and  benefit  to  both  local  and 
through  travel. 

As  is  usual  in  a  matter  of  this  kind,  both  parties  feel  that  the  other 
should  stand  a  major  portion  of  the  expense.  Some  contention  arose 
at  the  hearing  over  the  matter  of  the  title  to  the  land  covered  by  this 
crossing  on  the  railroad  right  of  way.  It  would  seem  that  this  is  a 
matter  for  the  courts,  rather  than  this  Conunission,  to  decide,  and  it 
would  also  seem  to  be  the  better  policy  for  both  parties  to  devote  the 
costs  of  settling  the  matter  of  title  directly  to  the  cost  of  the  structure 
contemplated.  No  consideration  will  therefore  be  given  this  angle  of 
the  situation  in  making  this  decision. 

The  division  of  cost  in  this  instance  may  be  taken  to  hinge  on  two 
conditions.  Normally,  where  a  separation  of  grades  is  applied  for  and 
no  grade  crossing  is  to  be  closed  in  lieu  thereof,  nor  any  direct  benefit 
is  to  be  obtained  by  the  railroad  company,  the  cost  of  such  separation  is 
generally  paid  by  the  applicant. 

Taking  into  consideration  another  angle  of  the  present  case,  which 
presents  a  condition  where  a  long  railway  embankment  has  been  con- 
structed through  a  city  without  sufficient  openings  to  take  care  of  the 
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city's  growth,  it  seems  reasonable  to  assess  the  cost  of  a  grade  separa- 
tion, or  at  least  a  major  portion  of  such  cost,  to  the  company  owning 
the  embankment.  Taking  all  matters  into  consideration,  it  appears 
reasonable  to  divide  the  cost  of  this  structure  in  the  usual  manner,  that 
is,  equally  between  tlie  city  of  Richmond  and  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

ORDER. 

City  of  Richmond,  having  on  March  19,  1919,  applied  to  the  Com- 
mission for  an  order  permitting  the  construction  and  maintenance  of 
an  undergrade  crossing  across  the  tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  at  Sixteenth  street  in  said  city;  a  public 
hearing  having  been  held,  and  the  Commission  being  fully  apprised  in 
the  premises  and  of  the  opinion  that  the  application  should  be  granted, 
subject  to  certain  conditions,  and  that  the  expense  of  this  construction 
should  be  divided  between  the  parties  in  accordance  with  the  following 
order ; 

It  is  hereby  ordered,  that  the  city  of  Richmond  and  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  be  and  the  same  hereby  are 
ordered  to  construct  an  undergrade  higliway  crossing  at  Sixteenth 
street,  Richmond,  at  the  point  and  in  the  manner  showu  by  the  maps 
attached  to  the  application ;  said  construction  to  be  made  subject  to  the 
following  conditions,  viz : 

(1)  The  undergrade  highway  crossing  shall  be  constructed  with 
clearances  to  conform  to  the  Commission's  General  Order  No.  26. 

(2)  The  entire  expense  of  constructing  the  crossing  shall  be  borne 
fifty  per  cent  by  the  city  of  Richmond  and  fifty  per  cent  by  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

(3)  The  city  of  Richmond  shall  have  the  right  to  raise  the  necessary 
funds  for  its  portion  of  the  expense  of  this  construction,  in  such  manner 
under  the  laws  of  California  as  the  city  council  shall  deem  proper. 

(4)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of  Novem- 
ber, 1919. 
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Decision  No.  6881. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC  ELECTRIC 
RAILWAY  COMPANY  FOR  AUTHORITY  TO  INCREASE  RATES  FOR 
THE  TRANSPORTATION  OF  PETROLEUM  AND  PETROLEUM 
PRODUCTS,  CARLOADS. 


Application  No.  4733. 
Decided  November  28,  1919. 


Ratr8 — Railroai) — l<KDERAi.  CONTROLLED  L1NK8. — It  18  held  that  while  imifonnity 
of  rates  betwwn  federal  coDtrolIetl  lines  and  other  competing  carriers  is  privatly 
to  be  desired,  such  reason  alone  is  insufficient  to  warrant  the  Commission  in 
authorizing  an  increase  in  rates. 

Evidence — Rate  Increases — Showing  to  be  Made. — Section  (i3  of  the  Public 
Utilities  Act  provides  that  when  application  is  made  for  increase  in  rates,  a 
showing  justifying  such  increase  must  be  made,  not  only  that  the  present  rate 
is  unduly  low  but  that  the  proposed  increase  is  reasonable  and  justified,  the 
burden  for  such  showing  resting  with  the  applicant. 

Application  to  increase  carload  rate  on  i>etroleum  and  i>etroleum  products 
denied  without  prejudice. 

Frank  Karr^  for  Pacific  Electric  Railwaj'  Company. 

O'Melrcny,  Millihvn  &  Tuller,  for  Holly  Sugar  Company,  Southern  California  Sugar 
Company,  and  Santa  Ana  Sugar  Company. 

Je$9  E.  Stephens^  for  the  city  of  Los  Angeles. 

Binkop  d  Bahler  Company^  by  B.  H,  CarmichaeU  for  Vernon  Oil  and  Refining  Com- 
pany, A.  F.  Gilmore  &  Company.  Wilshire  Oil  Company,  Los  Angeles  Pres8e<l 
Rrick  Company,  Califom*a  Petroleum  Exchange,  and  Graham-Loftus. 

H.  Z.  OshornCf  Jr.^  for  the  Board  of  Public  Utilities  of  the  city  of  Ix)s  Angeles. 

R.  ^^  Havycr^  for  the  Associated  Jobbers  of  Ix)8  Angeles. 

IjOVELAnd  and  Brundioe,  Commiffftionera. 

OPINION. 

This  is  an  application  to  increase  rates  on  petroleum  and  petroleum 
products,  in  carloads,  classified  fifth  class  in  the  Western  Classification, 
to  the  following  basis : 

Four  and  one-half  cents  per  100  i)0unda  higher  than  rates  eflFective  June  24, 
1918,  but  not  in  excess  of  fifth  class  rates  as  increased  June  25,  1918. 

When  charifes  on  a  continuous  through  movement  are  obtained  by  combination 
of  separately  established  rates,  the  increase  of  4^  cents  per  100  pounds  will 
apply  as  to  the  total  of  such  combined  rates  in  effect  June  24,  1918,  fifth 
class  rates  as  increased  June  25,  191 S,  not  to  be  exceeded. 

This  basis  does  not  apply  in  connection  with  rates  for  switching:  service  in 
connection  with  a  line  haul. 

The  causes  leading  up  to  this  application  are  as  follows : 

On  June  25,  1918,  by  autTiority  of  this  Commission,  applicant, 
following  similar  action  of  roads  under  federal  control,  made  a  general 
increase  in  freight  rates  of  approximately  25  per  cent.     Later,  the 
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federal  controlled  roads  superseded  the  25  per  cent  increase,  in  so  far 
as  it  appertained  to  petroleiini  and  its  products,  by  a  flat  advance  of 
4^  cents  per  100  pounds  over  the  rates  in  effect  elune  24,  1918,  but  not 
to  exceed  the  fifth  class  rates  as  increased  June  25,  1918.  Applicant 
now  desires  to  bring  its  rates  in  line  with  those  of  the  federal  controlled 
roads  by  establishing  the  same  basis  of  increase. 

As  an  illustration  of  the  effect  of  the  proposed  change,  the  following 
table  has  been  prepared  from  an  exhibit  which  accompanied  applica- 
tion, showing  in  the  order  of  columns  from  left  to  right : 

1.  Rates  in  effect  prior  to  June  25,  191S. 

2.  Present  rates   (1^5  per  cent  increase  effective  .Tune  25,  191S). 

l^.  Proi)Osed  rates,  viz,  tliose  in  effect  prior  to  June  25,  1J)1S.  increased  by 
4-i  cents  i)er  TOO  'pounds,  observing  as  a  maximum  the  fifth  class  ratw 
as, increased  June  25,  1918. 

Petroleum  Crude  Oil,  Petroleum  Oas  Oil^  Petroleum  Fuel  Oil^  rb, 

Refinery  Residuumj  Carloads. 


Rates  in 

cents  pe 

r  ton  of  2000  pounds 

Prom— 

Los  Angeles 

£1  Segrundo 

Stewart 

To- 

1 

2      1      8 

1 

2            3 

1 

2 

3 

1 
Los  Angeles  

1 

40 
60 

50 

1.^ 

40 
80 

50 
100 

m 

Han  Pedro _ ._ 

40 

50  ,    130 

80       150 

170 

Whittier  Groves  _ 

50 

60  1    140 

90 

110  '    180 

90 

110 

180 

North  Pomona  

'    eo 

80 

150 

100  , 

130  ,     190 

100 

130 

190 

Sherman   

75 

90 

170 

115  1 

140  i    210 

115 

140 

210 

Santa  Ana  _ 

:  80 

100      170 

100  I 

130 

190 

80 

100 

170 

Sierra  Madre ___ 

100 

130       190 

100 

130 

190 

lOO 

130 

IDO 

San  Fernando  Mission 

125 

160 

220 

125  1 

160  '    220 

125 

160 

220 

From  this  it  will  be  seen  that  if  the  25  per  cent  increase  of  June  25, 
1918,  is  displaced  by  the  basis  proposed,  as  was  done  in  the  case  of 
federal  controlled  roads,  advances  over  the  original  rates  ranging  as 
high  as  225  per  cent  will  result.  While  the  foregoing  statement  is 
limited  to  crude  oil  and  articles  taking  same  rate,  it  is  typical  of  the  oil 
situation  as  a  whole. 

In  support  of  its  petition  applicant  avers  tliat,  notwithstanding 
increased  earnings  realized  by  the  advance  in  freight  rates  of  June  25, 
1918,  and  subsequent  increases  in  freight  and  passenger  rates  authorized 
by  this  Commission  and  the  Interstate  Commerce  Commission,  its 
revenues  are  insufficient  to  meet  operating  expenses  and  certain  fixed 
charges  and  that  further  increases  are  necessary  in  order  to  help  defray 
such  items  of  expense. 

It  was  stipulated  by  counsel  that  in  so  far  as  they  are  applicable  to 
the  case  at  bar,  petitioner's  annual  reports  on  file  with  the  Conunission, 
also  the  record  in  Application  No.  3791,  decided  November  21,  1918 
(Decision  No.  5953),  and  Applications  Nos.  4403  and  4407,  now  in 
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I;rocess  of  adjudication,  are  to  be  considered  in  evidence  herein.  The 
three  proceedings  enumerated  propose  establishment  of  increased 
passenger  fares. 

In  the  opinion  and  order  in  Application  No.  3791,  supra^  the  follow- 
ing statement  appears : 

Applicant  has  a  bonded  indebtedness  of  $58,141,000  and  unfunded  debt  of  approxi- 
mately $10,000,000.  There  i"s  an  outstandini?  stock  issue  of  $34,000,000  which  is 
owned  by  the  Southern  Pacific  Company  and  on  which  no  dividends  have  ever  been 
paid.  Since  its  incorporation  in  1011  this  company  has  failed  to  earn  operating 
expenses  and  fixed  charges,  the  total  corporate  deficit  as  of  April  30,  1918,  being 
$5,958,008.39. 

Applicant  alleges,  and  has  shown  by  uncontroverted  testimony,  that  present 
revenues  are  insufficient  to  meet  operating  expenses  and  fixed  charges. 

That  this  condition  still  exists  is  evident  from  an  exhibit  filed  by 
applicant  in  the  present  proceeding,  consisting  of  income  account  for 
six  months  ending  June  30,  1919,  which  shows  that  operating  expenses 
are  increasing  in  a  much  greater  proportion  than  revenue  and  the  total 
corporate  deficit  as  of  June  30,  1919,  has  advanced  to  $8,366,806.73. 

No  detailed  valuation  of  applicant's  system  had  been  made  prior  to 
the  hearing  and  decision  of  Application  No.  3791.  The  matters  pre- 
sented to  the  Commission  in  the  hearing  of  that  application  clearly 
demonstrated  that  an  emergency  existed  which  required  immediate 
action  and  that  the  necessity  of  awaiting  a  valuation  was  not  apparent, 
as  applicant  w^as  not  asking  for  the  establishment  of  rates  that  would 
pay  a  return  upon  investment. 

There  can  be  no  question  as  to  the  insufficiency  of  applicant's  income, 
and  this  feature  will  be  passed  without  further  comment. 

Much  stress  is  laid  by  applicant  on  the  fact  that  proposed  increases 
will  place  its  rates  on  a  level  with  those  of  the  federal  controlled  roads; 
that  before  the  last  change  on  the  part  of  the  Federal  Railroad 
Administration  the  oil  rates  between  common  points  were  equal,  but 
now  that  the  rates  of  the  government  roads  have  been  further  increased 
the  maintenance  of  a  lower  basis  by  applicant  will  lead  to  confusion 
and  discrimination  and  have  the  effect  of  forcing  a  competitive 
relationship  in  the  rates  of  the  two  classes  of  carriers;  further- 
more, that  joint  rates  between  applicant  and  federal  controlled  roads 
are  now  on  the  higher  basis.  While  uniformity  of  rates  as  between 
federal  and  nonfederal  controlled  lines  is  greatly  to  be  desired,  this 
reason  alone  would  not  justify  the  granting  of  the  application. 

As  heretofore  stated,  the  petroleum  and  petroleum  products  rates  of 
federal  controlled  railroads  were  increased  25  per  cent,  effective 
June  25,  1918.  On  July  11,  1918,  Director  Division  of  Traffic  issued 
Freight  Rate  Authority  No.  96,  which  canceled  the  rates  of  June  25, 
1918,  and  provided  for  a  flat  increa.se  of  4J  cents  per  100  pounds  higher 
than  rates  in  effect  ^lay  25,  1918,  but  not  in  excess  of  the  fifth  class 
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mtos  as  advanced  June  25,  1918.  This  caused  an  increase  where  the 
base  rate  on  June  25,  1918,  was  16  cents  per  100  pounds  and  under  and 
a  reduction  where  it  was  19  cents  or  lii^her.  While  the  tonnage  move- 
ment over  the  federal  roads,  segregated  with  respect  to  rate,  is  ntft  a 
matter  of  record  it  is  fair  to  assume  that  the  advances  and  reductions 
would  result  in  somewhat  of  an  equalization  of  revenue  when  applied  to 
the  petroleum  traffic  as  a  whole.  Such,  however,  is  not  true  in  the 
present  case  of  the  Pacific  Electric,  where  with  but  few  exceptions  the 
volume  of  the  rates  is  such  that  the  addition  of  the  flat  amount  results 
in  an  increase  over  the  present  figures.  ^loreover,  the  average  length 
of  haul  of  the  federal  roads,  many  of  which  traverse  several  states,  i& 
necessarily  much  greater  than  that  of  applicant,  whose  rails  reach  only 
four  counties  of  this  state.  Consequently,  the  average  rate  is  greater 
over  the  federal  controlled  roads  and,  therefore,  better  able  to  stand 
i\  flat  increase. 

It  is  also  urged  by  applicant  that  the  existing  petroleum  rates  are 
unduly  depressed  owing  to  the  influence  of  pipe  line  competition  and 
other  conditions  affecting  the  transportation  of  such  commodity,  but 
nothing  substantial  was  submitted  in  confirmation  of  such  contention 
and  no  attempt  was  made  to  prove  the  present  rates  noncompensatory', 
applicant  apparently  relying  on  the  difference  existing  between  its 
rates  and  those  of  federal  controlled  lines  and  that  this  variance  in 
rates  would  not  be  present  under  the  adjustment  proposed. 

A  mere  statement  that  rates  are  too  low,  unaccompanied  by  com- 
l>etent  evidence  in  support  of  such  declaration,  will  not  suffice.  Sec- 
tion 63  of  the  Public  Utilities  Act  of  this  state  provides,  in  substance, 
that  no  increases  in  rates  may  be  made  except  upon  a  showing  before 
the  C'ommission  and  a  finding  by  the  Commission  that  such  increase  is 
justified.  The  burden  resting  upon  applicant  under  this  section  of  the 
act  to  justify  the  increase  proposed  is  a  positive  requirement  of  law 
which  can  not  be  satisfied  by  a  mere  perfunctory  showing.  On  the 
contrary,  applicant  must  not  only  show  by  evidence  of  probative  value 
that  the  existing  rates  are  unreasonably  low,  but  must  demonstrate  the 
propriety  and  reasonableness  of  those  proposed  before  this  Commission 
can  make  a  finding  such  as  prescribed  by  the  statute. 

When  the  general  25  per  cent  increase  was  granted  applicant  June  25, 
1918,  this  formality  was  waived  in  consideration  of  the  emergency 
caused  by  the  war,  not  only  that  applicant  might,  to  the  extent  of  such 
advance,  be  relieved  from  the  extraordinary  operating  expenses  eonse- 
({uent  upon  war  conditions,  but  that  by  so  doing  the  rate  parity  thus 
created  would  permit  the  competing  federal  roads  to  secure  the  full 
b mount  of  the  increase  established  by  the  Railroad  Administration, 
I  Hereby  enabling  such  roads  to  more  efficiently  discharge  their  impor- 
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tant  function  in  the  prosecution  of  the  ^eat  task  in  which  this  country 
was  engaged.  Under  prevailing  conditions,  the  same  elements  of  con- 
sideration do  not  enter  into  the  present  case,  for  which  reason  the 
lawful  requirements  should  be  fully  complied  with. 

It  may  well  be  that  some  of  the  oil  rates  are  below  the  normal  scale 
and  should,  upon  proper  showing,  be  increased.  Conversely,  there  may 
be  rates  already  above  the  normal  plane  which  if  further  advanced,  as 
contemplated  under  the  application,  would  cause  an  injustice.  This 
was  practically  admitted  by  witness  for  applicant,  who  stated  that  the 
90-eent  advance  would  in  some  instances  bring  about  inequality  of 
rates.  In  this  connection,  particular  attention  was  drawn  by  applicant 
to  rate  of  50  cents  per  ton  on  petroleum  and  its  products,  carloads,  from 
El  Segundo  and  Oleo  to  Los  Angele*s,  and  the  statement  made  that  the 
rate  is  so  low  it  fails  to  assume  its  proper  proportion  of  the  burden  of 
carrying  traflSc. 

In  comparing  this  rate  with  others  shown  on  applicant's  exhibit,  it 
is  found  that  the  distance  from  El  Segundo  to  Los  Angeles  is  17  miles, 
the  rate  for  crude  oil  and  articles  taking  same  rate,  carloads,  50  cents 
per  ton,  while  from  Los  Angeles  to  Santa  Monica,  16  miles,  the  rate  is 
$1  per  ton.  From  Oleo  to  Los  Angeles,  25  miles  (also  El  Segundo), 
rate  is  50  cents  per  ton,  while  from  El  Segundo  to  Santa  Monica, 
24  miles,  rate  of  $1.40  per  ton  applies. 

The  record,  however,  is  devoid  of  any  effort  on  the  part  of  applicant 
to  show  the  unreasonableness  of  the  present  rates  and  the  fairness  of 
those  proposed. 

In  view  of  this  insufficient  showing,  it  is  unnecessary  to  discuss  at 
length  the  testimony  introduced  in  behalf  of  the  various  protestants, 
which  in  general  was  directed  to  the  point  that  the  present  rates  are  in 
some  instances  discriminatory  and  excessive  by  comparison  and  that 
the  advances  contemplated  under  application  would  so  increase  the 
costs  of  operation  as  to  seriously  retard  their  future  progress  or  force 
them  to  haul  their  products  by  auto  trucks. 

Upon  a  careful  consideration  of  the  evidence  submitted,  it  is  our 
opinion  that  applicant  has  failed  to  make  the  necessary  showing  required 
under  section  63  of  the  Public  Utilities  Act  and  the  application  should 
be  denied  without  prejudice. 

The  following  form  of  order  is  submitted: 

ORDER. 

The  Pacific  Electric  Railway  Company  having  applied  under 
section  63  of  the  Public  Utilities  Act  for  permission  to  increase  certain 
rates  for  the  transportation  of  petroleum  and  its  products,  as  set  forth 
in  the  opinion  which  precedes  this  order,  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  fully  apprised  in  the  premises; 
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It  is  hereby  ordered^  that  the  application  be,  and  the  same  is  hereby, 
denied  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of  Novem- 
ber, 1919. 


Decision  No.  6886. 

WEED  LUMBER  COMPANY,  A  CORPORATION, 

VS. 

SOUTHERN    PACIFIC    COMPANY,    WILLIAM    G.    McADOO,    DIRECTOR- 
GENERAL  OF  RAILROADS.  - 


Case  No.  1284. 
Decided  November  28,  1919. 


A.  Larssont  for  Complainant. 

Frank  B.  Austin  and  IJ.  W.  Klein,  for  Defendant. 

LovELAND,  Commissioner, 

OPINION. 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Weed,  California.  By  complaint,  seasonably  filed,  it  alleges  that 
defendant's  charges  on  10  carloads  of  old  rails  shipped  from  Grass 
Lake  and  Murphy,  California,  to  MoUnt  Hebron,  California,  during 
November  and  December,  1916,  were  unjust  and  unreasonable.  The 
shipments  consisted  of  5  cars  from  Grass  Lake  on  November  29,  1916, 
and  a  like  number  from  Murphy  on  December  6,  1916.  In  each 
instance  rate  of  20  cents  per  100  pounds  was  assessed. 

Effective  February  26,  1917,  rate  of  lOJ  cents  per  100  pounds  was 
published  between  the  points  in  question.  Reparation  is  asked  on  basis 
of  the  difference  between  the  charges  assessed  and  those  that  would 
accrue  by  use  of  the  lOJ-cent  rate  subsequently  published,  or  such  other 
rate  as  may  be  found  proper. 

An  exhibit  was  filed  on  behalf  of  complainant  showing  commodity 
rates  between  points  in  the  same  territory  as  that  embraced  in  this 
nr<)co(»(lin^  and  in  other  districts,  some  of  which  were  lower  than  rate 
of  10]  cents  published  by  defendant,  but  the  evidence  of  record  does 
not  warrant  a  findinj^  that  such  rates  were  fair  and  a  proper  measure 
for  the  rate  between  the  points  in  dispute. 
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The  rate  of  lOJ  cents  was  voluntarily  established  by  defendant 
pursuant  to  request  of  the  Weed  Lumber  Company  for  rate  on  this 
commodity  lower  than  the  then  existing  class  rate  and  the  presumption 
attaches  that  defendant  considered  it  reasonable  and  compensatory  at 
the  time. 

Taking  into  consideration  the  testimony  and  exhibit  submitted,  I  am 
of  the  opinion  and  hereby  find  as  a  fact  that  the  rate  charged  on  the 
shipments  in  question  was  unreasonable  to  the  extent  that  it  exceeded 
10|  cents  per  100  pounds,  minimum  40,000  pounds. 

No  order  for  the  future  may  be  made,  as  the  defendant  carrier  is 
now  under  federal  control  and  certain  rate  increases  have  been  estab- 
lished by  authority  of  the  Director  General  of  Railroads,  as  result  of 
which  the  rate  lOJ  cents,  on  which  reparation  is  predicated,  no  longer 
exists. 

I  further  find  that  complainant  made  the  shipments  as  described, 
paid  and  bore  the  charges  thereon  and  has  been  damaged  to  the  extent 
of  the  difference  between  the  freight  charges  paid  and  those  that  would 
have  accrued  under  the  rate  herein  found  reasonable,  and  that  it  is 
entitled  to  reparation  refund  in  the  amount  of  $368.52,  with  interest  at 
rate  of  7  per  cent  per  annum. 

The  following  form  of  order  is  submitted : 

ORDER. 

Complaint  and  answer  having  been  filed  in  the  above  entitled  pro- 
ceeding, a  public  hearing  having  been  held,  the  Commission  being  fully 
apprised  in  the  premises,  and  basing  its  order  on  the  finding  of  fact 
which  appears  in  the  foregoing  opinion ; 

It  is  hereby  ordered,  that  the  Southern  Pacific  Company  be,  and  the 
same  is  hereby,  authorized  and  directed  to  pay  unto  complainant.  Weed 
Lumber  Company,  on  or  before  January  20,  1920,  the  sum  of 
$368.52,  with  interest  thereon  at  the  rate  of  7  per  cent  per  annum  from 
date  of  collection,  as  reparation,  on  account  of  unreasonable  charges 
exacted  for  the  transportation  of  10  cars  of  old  rails  from  Grass  Lake 
and  Murphy,  California,  to  Mount  Hebron,  California,  more  particu- 
larly described  in  Exhibit  **A''  attached  to  and  made  a  part  of 
complaint. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of  Novem- 
J)er,  1919. 
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Decision  No.  6896. 

IX  THE  MATTEK  OF  THE  APPLICATION  OF  EMPIRE  TELEPHONE 
COMPANY,  A  CORPORATION,  AND  THE  PACIFIC  TELEPHONE  AND 
TELE(}RAI»H  COMPANY,  FOR  AN  ORDER  AUTHORIZING  EMPIRE 
TELEPHONE  COMPANY  TO  SELL  TO  THE  PACIFIC  TBIJ5PHONE 
AND  TELEGRAPH  COMPANY  ALL  OF  ITS  TELEPHONE  PROPERTY 
IN  AND  ADJACENT  TO  EMPIRE,  STANISLAUS  COUNTY.  CALI- 
FORNIA, AND  THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COM- 
PANY TO  PI'RCIIASE  AND  ACQUIRE  THE  SAME. 


Application  No.  5095. 
Decided  November  28,  1919. 


Securities — Issuance  of  Without  Authorization. — A  public  utility  that  has 
issued  stock  and  notes  without  first  securing  proper  authorization  ther?for. 
must  immediately,  upon  attention  being  called  thereto,  take  proper  stejis  to 
legalize  its  actions,  or  it  is  incumbent  uiwn  the  Commission  to  enforce  the 
penalties  provided  by  law  for  such  violations. 

Transfers — Illegal  Security  Isst'es  Bar  to.— The  Commission  can  not  authorize 
the  transfer  of  public  utility  property  when  the  utility  proposed  to  be  trans- 
ferred has  outstanding  securities  issued  in  violation  of  the  provisions  of  the 
Public  Utilities  Act. 

Transfer  of  properties  of  Empire  company  to  the  Pacific  company  for  the 
sum  of  $5,400  authorized  conditionally. 

\V.  J.  Brown,  for  Empire  Telephone  Company. 

James  T.  Shaw,  for  Pacific  Telephone  and  Telegraph  Company. 

Martin,  Commissioner. 

OPINION. 

This  Is  an  application  by  the  Empire  Telephone  Company  for 
authority  to  sell  to  The  Pacific  Telephone  and  Telegraph  Company  and 
of  the  latter  to  purchase  the  telephone  system  of  the  former,  serving  the 
unincorporated  town  of  Empire  and  vicinity,  in  Stanislaus  County,  for 
the  agreed  price  of  $5,400. 

The  Empire  Telephone  Company,  hereinafter  referred  to  as  the 
Empire  company,  was  incorporated  on  January  18,  1913,  under  the 
laws  of  the  State  of  California,  with  a  capital  stock  of  $14,000,  divided 
into  400  shares  of  the  par  value  of  $85  per  share. 

On  November  10,  1913,  the  Empire  company  filed  a  petition.  Appli- 
cation No.  823,  for  a  certificate  of  public  convenience  and  necessity  for 
permission  to  transact  a  general  telephone  business  in  the  above  terri- 
tory. At  the  hearing  held  in  that  petition  on  December  4,  1913,  at 
Empire,  The  Pacific  Telephone  and  Telegraph  Company,  hereinafter 
referred  to  as  the  Pacific  company,  objected  to  the  extent  of  the  terri- 
tory which  the  Empire  company  desired  to  serve.  It  was  shown  that 
the  certificate,  if  granted,  would  permit  the  Empire  company  to 
encroach  upon  certain  territory  already  served  by  the  Pacific  company. 
II  was  stipulated  in  that  proceeding  (page  80,  Transcript  of  Record, 
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herein  quoted)  that,  in  view  of  the  above  objections,  the  Empire  com- 
pany would  confine  its  territory  to  limits  which  would  be  mutually 
agreeable : 

CoMMisfliONKB  Gordon  :  ♦  *  *  Now  do  I  understand  that  the  attorneys  o» 
both  sides  have  agreed  to  stipulate  that  the  present  application  will  be  withdrawn, 
that  they  will  get  together  now  upon  an  agreement  on  a  certain  prescribed  territory 
as  outlmed  on  this  map,  with  a  ricw  to  putting  in  a  joint  application  to  the  Com- 
missioHy  the  one  to  itithdraw  and  the  other  to  serve  this  territory? 

Mb.  Shaw  :     I  do.  sir^ 

Mr.  Dennett:     That  is  the  understanding. 

This  stipulation  resulted  in  the  dismissal,  upon  request  of  the  Empire 
company,  of  Application  No.  823,  in  Decision  No.  1119,  on  December  6, 
1913. 

The  present  proceeding  herein,  Application  No.  5095,  is  the  direct 
result  of  the  above  stipulation. 

During  the  early  part  of  the  year  1915,  it  was  disclosed  by  the  Com- 
mission that  the  Empire  company  had  issued  a  number  of  shares  of 
stock  without  first  securing  the  necessary  authority  of  the  Railroad 
Commission  as  provided  in  section  52  of  the  Public  Utilities  Act.  This 
disclosure  finally  resulted  in  an  application  being  filed  by  that  company 
on  January  24,  1916,  assigned  number  2058,  in  which  authority  was 
sought  to  issue  a  certain  number  of  shares  of  its  capital  (common)  stock 
in  lieu  of  those  heretofore  unlawfully  issued.  I  wish  to  quote  a  portion 
of  said  petition : 

That  the  cost  and  expense  of  erecting  and  installing  said  system  and  tiie  cost  of 
the  materials  used  for  said  purpose  was  defrayed  by  the  payment  of  the  sum  of 
%!X\  by  each  of  thirty-eight  persons  with  the  understanding  that  each  of  said  f>ersons 
s«o  contributing  .said  sum  should  be  a  stockholder  of  said  corporation,  and  certificates 
were  accordingly  issued  to  each  of  said  persons  so  contributing  said  sum,  but  as  said 
stock  was  not  issued  in  accordance  with  the  requirements  of  the  laws  of  the  State 
of  i'alifomia,  in  that  relation,  said  applicant  now  asks  permission  to  issue  to  said 
persons  each  one  share  of  common  stock  of  said  corporation  of  the  par  value  of  ^Ho. 

At  the  hearing  on  said  petition,  other  matters  were  brought  to  light 
which  should  have  had  the  Commission's  sanction,  and  accordingly  the 
Empire  company  requested  a  dismissal  in  order  that  a  new  application 
might  be  filed  embodying  all  matters  discussed  at  said  hearing.  Appli- 
cation No.  2058  was  dismissed  on  February  21,  1916,  in  Decision 
No.  3110. 

No  further  petition  has  been  presented  to  the  Commission  by  the 
Empire  company  for  the  sole  purpose  of  straightening  out  its  viola- 
tions of  the  provisions  of  the  Public  Utilities  Act. 

The  reason  assigned  for  the  present  transfer  is  the  desire  to  retire 
from  the  telephone  business.  The  Pacific  company  ^^roposes  to  operate 
the  plant  in  connection  with  and  as  part  of  its  system. 

The  applicants,  according  to  the  petition,  have  made  an  appraisal  of 
the  property  to  be  transferred,  and,  based  on  said  appraisal,  estimate 
that  the  cost  of  construction  thereof  as  of  December  31,  1917,  was  the 
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sum  of  $6,883.78,  and  that  cost  of  construction  less  dieterioration,  as  of 
the  same  date,  was  the  sum  of  $5,449.20.  The  appraisement  was  not' 
offered  in  evidence.  The  Commission's  engineers  have  not  checked  the 
estimate  nor  appraised  the  property  as  it  is  not  necessary  in  this  pro- 
ceeding. 

A  public  hearing  was  held  at  Empire  on  November  7,  1919.  No  one 
opposed  this  proposed  transfer. 

The  Commission  called  to  applicant's  attention  the  fact  that  a  certain 
propq;'tion  of  the  investment  in  this  plant,  sought  to  be  transferred,  is 
represented  by  money  secured  through  the  sale  of  stock  illegally  issued ; 
also  it  was  testified  that  certain  notes  have  been  issued  and  renewed 
without  the  sanction  of  this  Commission.  The  proceeds  from  the 
issuance  of  these  notes  have  also  been  used  to  provide  part  of  the  con- 
struction of  this  plant. 

The  officers  of  the  Empire  company  have  testified  in  former  pro- 
ceedings, supra,  that  the  above  violations  have  not  been  intentional.  It 
is  not  the  purpose  of  the  Commission  at  this  time  to  unduly  delay  this 
transfer  for  the  reason  that  the  public  convenience  and  necessity  is  the 
paramount  issue.  The  question  of  the  Empire  company  appearing 
before  the  Commission  with  ** clean  hands"  can  be  disposed  of  by  a 
supplemental  order  in  this  proceeding.  It  is  the  position  of  the  Pacific 
company,  as  testified  to  at  the  hearing,  that  these  negotiations  are  based 
on  the  assumption  that  the  Empire  company  can  convey  a  good  title 
and  that  it  will  obviously  protect  itself  in  seeing  that  a  good  title  is 
conveyed. 

Prompt  action  must  be  taken  by  the  Empire  company  to  clear  up 
these  violations,  otherwise  it  will  be  incumbent  upon  this  Commission 
to  enforce  the  penalties  as  provided  in  the  Public  Utilities  Act. 

The  Empire  company  is  furnishing  exchange  and  toll  service,  said 
exchange  service  being  furnished  by  means  of  a  switchboard  located  in 
Empire,  and  the  said  toll  service  being  furnished  by  means  of  a  connec- 
tion with  the  Pacific  company's  toll  lines.  If  this  transfer  is  granted, 
the  Pacific  company  asks  authority  to  remove  the  present  rate  incon- 
sistencies and  to  place  in  effect  its  standard  minimum  exchange  rate 
schedule  for  the  service  and  conditions  thereafter  pertaining,  and  the 
standard  toll  rates  now  in  effect  throughout  the  State  of  California 
under  authority  of  General  Order  No.  57  of  the  Railroad  Commission. 

The  station  development,  as  of  November  1,  1919,  for  the  Empire 
(ompany,  as  shown  in  Exhibit  No.  3  of  the  Pacific  company,  is  as 
follows : 


Class  of  service 

Nuniber 

ifonfhlr 

Ml* 

Individual  business  ...    - 

9 
52 

$2  00 

Party  line  residence- 

— — 

150 

Total   — 

91 

. 
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A  comparison  of  the  present  and  proposed  exchange  rates  is  shown 
in  Exhibit  No.  4  of  the  Pacific  company: 


lUte  per  month 

Class  of  serrlce 

Present 

Proposed 

WaU 

Desk 

Wall 

Desk 

Business — unlimited  service- 
Individual  line 

Two-party  line  

$2  00 

$2  00 

$2  50 
200 

"'Tso' 

100 
♦6  00 

2  00 
175 
1  50 

""s'oo" 

50 

65 

♦3  00 

$2  75 

2  25 

Party  line 

1  50 

1  50 

Suburban    

3  75 

Extension 

1  00 

Farmer  line ^ 

Residence— unlimited  service- 
Individual  line  -_ -_ 

Two-party  line —   

Four-party  line _, 

200 

20O 

'""fso" 

225 
200 
1  75 

Party  line , 

Suburban    . 

1  50 

325 

Extension  «- 

75 

Farmer  line 

100 

•Per  year. 

The   revenues   and   expenses   for   the   year   1920   for   the  Empire 

exchange,  under  the  proposed  conditions,  is  estimated  by  the  Pacific 

company  in  its  Exhibit  No.  5  as  follows : 

Exchange  service  revenue _ $2,500  00 

Toll  service  revenue 260  00 

Miscellaneous   operating  revenue 15  00 

Licensee  revenue,  dr. _ _ ^120  00 


Total : $2.655  00 

Ordinary  repairs _ ^ 350  00 

Station  removals  and  changes 150  00 

Depreciation   700  00 


Total  maintenance  $1,200  00 


Traffic  expense  and  commercial  expense. 

General  expense 

Uncollectible  expense 

Taxes  

Rent  deductions— telephone  office. 
Rent  deductions— C.  P.  and  O.  S... 


1.000  00 

85  00 

15  00 

140  00 

300  00 


Total  $2,740  00 

Balance  net  revenue __ _- t85  00 

*  Deduction. 
tDebit 

ORDER. 

The  Empire  Telephone  Company,  a  corporation,  and  The  Pacific 
Telephone  and  Telegraph  Company  having  applied  for  an  order 
authorizing  Empire  Telephone  Company  to  sell  to  The  Pacific  Tele- 
phone and  Telegraph  Company  all  of  its  telephone  property  in  and 
adjacent  to  Empire,  Stanislaus  County,  California,  and  The  Pacific 


542  CALIFORNIA   RAILROAD   COMMISSION   DECLSIONS. 

Telephone  and  Telegraph  Company  to  purchase  and  acquire  the  same, 
and  a  public  hearing  having  been  held  thereon; 

It  is  hereby  ordered,  that  the  Empire  Telephone  Company  be  and  it 
is  hereby  authorized  to  sell,  and  The  Pacific  Telephone  and  Telegraph 
Company  be  and  it  is  hereby  authorized  to  purchase  for  the  sum  of 
$5,400,  all  of  the  property  comprising  the  telephone  system  owned  and 
operated  by  said  Empire  Telephone  Company  in  and  about  the  town  of 
Empire,  Stanislaus  County,  and  any  and  all  of  its  permits,  privileges 
or  franchises  to  use  the  streets,  alleys  and  highways  for  its  purposes. 

The  authority  hereby  granted  is  upon  the  following  conditions  and 
not  otherwise,  to  wit: 

1.  The  authority  hereby  granted  shall  not  be  considered  before  this 
Commission  or  any  other  tribunal  as  determining  the  value  of  the  said 
property  for  the  purpose  of  fixing  rates  or  for  any  other  purpose  than 
that  of  the  present  application. 

2.  The  Pacific  Telephone  and  Telegraph  Company  is  hereby 
authorized  to  make  effective  the  rates,  rules  and  regulations  heretofore 
filed  by  said  company  with  the  Railroad  Commission  in  this  proceeding, 
until  the  further  order  of  the  Railroad  Commission,  provided  that  the 
conditions  herein  set  forth  shall  have  been  complied  with. 

3.  The  Pacific  Telephone  and  Telegraph  Company  is  hereby 
authorized  to  make  effective  its  standard  toll  rates  now  in  effect 
generally  throughout  the  State  of  California  under  authority  of  the 
Railroad  Commission's  General  Order  No.  57,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  shall  not  become  effective  until  The 
Pacific  Telephone  and  Telegraph  Company  shall  first  have  filed  with 
the  Railroad  Commission  a  stipulation  duly  authorized  by  its  board  of 
directors  declaring  that  The  Pacific  Telephone  and  Telegraph  Company, 
its  successors  and  assigns,  will  never  claim  before  the  Railroad  Com- 
mission or  any  court  or  other  public  body  a  value  for  the  rights, 
permits,  privileges  and  franchises  to  use  the  streets,  alleys  and  highways 
in  and  around  the  town  of  Empire,  whether  claimed  under  permit 
issued  to  the  Empire  Telephone  Company  by  the  board  of  supervisors 
of  Stanislaus  County  or  claimed  under  section  536  of  the  Civil  Code  of 
California,  or  otherwise,  in  excess  of  the  actual  cost  to  the  Empire 
Telephone  Company  of  acquiring  said  rights,  permits,  privileges  and 
franchises,  which  said  cost  is  to  be  stated  in  said  stipulation ;  nor  until 
The  Pacific  Telephone  and  Telegraph  Company  shall  have  received  from 
the  Railroad  Commission  a  supplemental  order  declaring  that  such 
stipulation,  in  form  satisfactory^  to  the  Railroad  Commission,  has  been 
filed  with  the  Railroad  Commission. 

5.  The  authority  herein  granted  shall  not  become  effective  until  the 
Empire  Telephone  Company  shall  first  have  filed  with  the  Railroad 


CALIFORNIA  RAmROAD   COMMISSION   DECISIONS.  543 

Co^imission  a  supplemental  application  in  this  proceeding,  specifically 
settino;  forth  its  violatio»s  of  the  provisions  of  section  52  of  the  Public 
Utilities  Act,  and  asking  that  the  Railroad  Commission  authorize  the 
issuance  of  shares  of  stock  and  notes  in  lieu  of  the  shares  of  stock  and 
notes  heretofore  unlawfully  issued;  nor  until  the  Empire  Telephone 
Company  shall  have  received  from  the  Railroad  Commission  a  supple- 
mental order  approving  the  said  issue. 

6.  The  authority  hereby  granted  shall  apply  only  to  such  property 
as  shall  have  been  hereafter  conveyed  on  or  before  December  31,  1919. 

7.  Within  ten  days  after  receiving  conveyance  of  said  property,  The 
Pacific  Telephone  and  Telegraph  Company  shall  file  with  the  Railroad 
Commission  a  copy  of  said  deed,  together  with  a  statement  of  the  con- 
sideration actually  paid  by  it  for  the  property  and  rights  conveyed  to  it. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated    at    San    Francisco,    California,    this    twenty-eighth    day    of 

* 

November,  1919. 


Decision  No.  6900. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  HIGHWAY  TRANSPORT 
COMPANY  FOR  (^ERTIFKWTE  OF  PT3LIC  CONVENIENCE  AND 
NECESSITY  TO  OPERATE  FREIGHT  SERVICE  BETWEEN  SAN 
FRANCIS<^0  AND  SAN  JOSE  AND   INTERMEDIATE  POINTS. 


Application  No.  4894. 
Decided  December  5,  1919. 


(*EBTiFiCATES — AuTO  Tbuck  Lines — PUBLIC  NECESSITY  FOR. — The  mere  desire  of 
an  applicant  to  enter  tlie  field  as  a  common  carrier  of  freight  or  passengers  is 
not  sufficient  or  a  conclusi\'€  showing  that  public  necessity  warrants  such  addi- 
tional service.  Applicant  is  burdened  with  showing  that  the  existing  facilities 
are  inadequate  to  care  for  all  business  offered  and  that  there  is  a  public  demand 
for  the  service  which  he  jjroposes  to  give. 
Application  denied. 

Chas,  K.  Hari^vr^  for  Applicant. 

John  A.  Percy,  for  San  Francisco  and  San  Jose  Transportation  Comimny.  Protestant 
C\  S.  McLenegan,  for  S.  B.  McLenegan  and  Son  and  Gibson's  Express,  Protestants. 
t'.  B.  Austin,  Harry  T.  Hcnncssy  and   //.    W.   Vline,  for  United   States   Railroad 

Administration;  Southern  Pacific  Railroad,  Protestant. 
Hnrry  T.  Hennossy,  for  American  Railway  Express,  Protestant. 

By  the  Commission. 

ORDER. 

Highway  Transport  Company,  a  corporation,  has  petitioned  the  Rail- 
road Commission  for  an  order  declaring  that  public  convenience  and 
necessity  require  the  operation  by  it  of  an  automobile  truck  line  as  a 
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common  carrier  of  freight  between  San  Francisco  and  San  Jose  j^nd 
intermediate  points. 

Public  hearings  were  conducted  by  Examiner  Handford  at  San 
Francisco  on  September  20  and  December  1,  1919,  the  matter  was  duly 
submitted,  and  is  now  ready  for  decision. 

Applicant  proposes  to  charge  rates  in  accordance  with  a  schedule 
tiled  at  one  of  the  hearings  on  this  proceeding  and  to  operate  on  a 
schedule  of  one  round  trip  daily,  except  Sundays  and  holidays,  serving 
as  intermediates  the  communities  at  Daly  City,  Colma,  South  San 
Francisco,  Baden,  San  Bruno,  Millbrae,  Burlingame,  San  Mateo,  San 
Carlos,  Redwood  City,  Menlo  Park,  Palo  Alto,  Mayfield,  Mountain 
View,  Sunnyvale,  Santa  Clara,  Bay  Shore  and  Visitacion;  using  as 
equipment  four  Fageol  trucks,  three  of  S^-ton  capacity,  one  of  2-ton 
capacity;  four  trailers  and  two  Ford  trucks  used  for  pick-up  and 
delivery  work. 

Applicant  commenced  business  on  September  14,  1918,  as  a  contract 
carrier  on  the  route  between  San  Francisco  and  San  Jose,  and  now 
desires  the  authority  of  the  Railroad  Commission  to  enter  the  transpor- 
tation field  as  a  common  carrier.  Applicant  claims  to  have  originally 
had  about  one  hundred  contract  shippers  and  that  its  books  now  reflect 
business  wuth  from  five  to  six  hundred  shippers  and  consignees.  It  is 
stated  that  there  is  a  demand  from  the  public,  other  than  the  parties 
with  whom  applicant  has  done  business  as  a  contract  carrier,  for  oppor- 
tunity to  ship  via  the  facilities  offered  by  applicant  and  that  there  is 
an  average  of  thirty  inquiries  per  month  from  parties  desiring  service. 
At  the  hearings  on  this  application  there  was  no  testimony  offered  in 
support  of  the  application  other  than  that  of  one  of  the  oflScials  of  the 
applicant  company,  and  the  alleged  desire  of  the  public  for  the  char- 
acter of  transportation  proposed  by  the  applicant  was  not  substantiated 
by  any  testimony. 

This  application  is  opposed  by  the  United  States  Railroad  Adminis- 
tration on  behalf  of  its  lessors,  the  Southern  Pacific  Railroad  and 
American  Railway  Express ;  by  the  San  Francisco  and  San  Jose  Trans- 
portation Company;  by  S.  B.  McLenegan  and  Son;  and  by  Gibson ^s 
Express. 

The  Southern  Pacific  Railroad  offers  a  daily,  except  Sunday,  service 
to  the  points  proposed  to  be  served  by  applicant;  shipments  delivered 
to  San  Francisco  prior  to  the  hour  of  closing  the  receiving  sheds, 
5  p.m.,  being  delivered  in  San  Jose  on  the  following  morning.  The  rates 
of  the  Southern  Pacific  Railroad  are  as  follows,  expressed  in  cents  per 
hundred  pounds: 


Class    

J      : 

1 

2 

3 

4 

5 

A 

B 

0 

Rate    

25  1 

21 

m 

15 

'' 

m 

9 

n 

6i 
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The  American  Railway  Express  ofifers  facilities  for  transportation  on 
seven  trains  each  way  via  the  Coast  Division  of  the  Southern  Pacific 
Railroad  and  as  regards  shipments  to  San  Jose  by  four  trains  each  way 
via  Oakland.  A  pick-up  and  delivery  service  is  also  maintained.  The 
rates  of  the  American  Railway  Express  are  as  follows : 


Between  San  Francisco  and  points  south  of  Red- 
wood Oity 

Between  San  Francisco  and  Redwood  Oity,  inclu- 
sive   


CIUBes 


Flnt 
(per  ewt.) 


Second 
(per  cwt) 


Special 
oommoditr 
(per  cwt) 


88^ 
Tli 


^ 

m 


64# 

56^ 


Both  the  Southern  Pacific  Railroad  and  the  American  Railway 
Express  have  ample  facilities  alleged  to  be  adequate  to  take  care  of  all 
business  that  may  be  offered  between  the  points  for  which  applicant 
desires  certificate. 

Protestants,  San  Francisco  and  San  Jose  Transportation  Company, 
S.  B.  McLenegan  and  Son,  and  Gibson's  Express,  each  operate  motor 
freight  and  express  service  between  San  Francisco  and  San  Jose, 
serving  as  intermediates  the  same  communities  as  proposed  by 
applicant. 

There  has  been  no.  evidence  in  this  proceeding  which  indicates  that 
the  facilities  of  the  existing  authorized  transportation  companies,  both 
rail  and  motor,  are  unable  to  satisfactorily  meet  the  demands  of  the 
public  in  the  matter  of  transportation  as  a  common  carrier  between 
San  Francisco  and  San  Jose  and  points  intermediate  to  such  termini. 
The  testimony  in  behalf  of  applicant  company  indicates  a  desire  to 
enter  the  transportation  field  as  a  common  carrier  instead  of  continuing 
the  business  under  the  guise  of  a  contract  carrier,  and  as  the  Railroad 
Commission  has  repeatedly  held  in  its  decisions  on  applications  for 
certificates  of  public  convenience  and  necessity  the  desire  of  an  appli- 
cant to  enter  the  business  of  a  transportation  company  as  defined  by 
section  1  of  chapter  213,  Statutes  of  1917,  is  not  a  measure  of  public 
convenience  and  necessity  nor  an  affirmative  showing  that  the  public 
convenience  and  necessity  require  additional  service. 

Applicant  will  be  required  to  immediately  file  with  this  Commission 
its  rates  for  transportation  as  a  contract  carrier  together  with  copies 
of  all  contracts  under  which  such  contract  carriage  is  being  conducted, 
and  the  application  for  certificate  of  public  convenience  and  necessity 
to  operate  as  a  common  carrier  will  be  denied. 

The  Railroad  Commission  hereby  declares^  that  public  convenience 
and  necessity  do  not  require  the  operation  by  Highway  Transport  Com- 
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pany,  a  corporation,  of  an  automobile  truck  line  as  a  common  carrier  of 
freipjht  between  San  Francisco  and  San  Jose  and  intermediate  points; 
and 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  December,  1919. 


Decision  No.  6901. 

IN  THE  MAT^rER  OF  THE  APPLKUTION  OP  NERI  T.  HOXIE  FOR  A 
CERTIFICATE  DEi^LARING  THAT  THE  Pl'BLIC  CONVENIENCE 
AND  NECESSITY  RBIQUIRE  A  PASSENGER  AND  BAGGAGE  Al'TO- 
MOBILE  STAGE  AND  TRANSPORTATION  LINE,  BETWEEN  OCEAN- 
SIDE,  CALIFORNIA,  AND  LOS  ANGELES,  CALIFORNIA.  VIA  COAST 
HIGHWAY  AND  BOULEVARD,  AND  PERMIT  TO  MAINTAIN  AND 
OPERATE  SAME. 


Application  No.  4961. 
Decided  December  5.  1919. 


Ceutikicatks — AiTTO  Sta(ie  Links — Mail  Contracts. — The  possession  of  a  T'nited 
States  mnil  c-nrrying  contract,  imposing  specific  times  of  departure,  can  not  l>e 
considered  as  an  indication  that  public  convenience  requires  the  oi)eration  of 
such  stage  line  as  a  common  carrier,  particularlj'  when  existing  lines  arc 
rendering  an  adequate  sen-ice  at  reasonable  rates. 
Application  denied. 

Malcolm  and  TurrcntinCf  for  Applicant. 

Harry  T.  Hcnncssy,  for  United  States  Railroad  Administration,   Southern   Pacific 

Railroad,  Protestant. 
T.  Morgan,  for  United  Stages,  Protestant. 

M.  W,  Recdj  for  The  Atchison,  Topeka  and  Santa  Fe  Railroad,  Protestant. 
ItJ.  *S'.  Good,  for  A.  R.  G.  Bus  Company,  Protestant. 
A.  L.  Hayes,  for  Pickwick  Stages,  Inc.,  Protestant, 
ir.  H,  Powell,  for  White  Bus  Line,  Protestant. 

Rv  THK  Commission. 

ORDER. 

Xeri  T.  TJoxie  has  petitioned  the  Railroad  Commission  for  an  order 
declaring  that  public  convenience  and  necessity  require  the  operation 
})y  him  of  an  automobile  stage  line  as  a  common  carrier  of  passengers 
and  baggage  l)etween  Los  Angeles  and  Oceanside. 

Public  "hearings  were  conducted  by  Examiner  Handford  at  Los 
Angeles  on  October  13  and  November  19,  1919,  the  matter  was  duly 
submitted,  and  is  now  ready  for  decision. 

Applicant  proposes  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **  A"  and  attached  to  the  application  in  this  proceeding 
and  to  operate  on  a  schedule  of  one  round  trip  daily  serving  the 
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terminal  points  of  Los  Angeles  and  Oeeanside,  no  intermediate  or  local 
business  to  be  handled. 

Applicant  is  now  engaged  in  the  business  of  operating  a  stage  line 
between  Oeeanside  and  Escondido,  and  alleges  that  through  service  is 
necessary  for  the  public  for  the  reason  that  passengers  destined  Los 
Angeles  have  difficulty  in  procuring  transportation  between  Oeeanside 
and  Los  Angeles  and  that  the  stages  operating  between  San  Diego  and 
Los  Angeles  do  not  stop  at  Oeeanside  for  local  passengers  unless  seating 
capacity  is  available  at  the  time  of  passage  through  Oeeanside. 

The  inland  route  of  the  Pickwick  Stages,  Inc.,  passes  through  Ocean- 
side,  but  applicant  claims  the  proposed  route  would  be  thirty  miles  less 
than  that  of  the  present  inland  route  of  the  Pickwick  Stages. 

Witnesses  for  applicant  residing  at  Escondido  and^  Oeeanside  testified 
ts  to  inquiries  which  were  made  by  prospective  passengers  desiring 
transportation  by  stage  from  Oeeanside  and  Escondido  to  Los  Angeles, 
althougli  no  testimony  was  introduced  indicating  that  parties  desiring 
lo  reach  Los  Angeles  were  not  able  to  do  so  either  by  stage  or  by  the 
trains  of  The  Atchison,  Topeka  and  Santa  Pe  Railroad. 

This  application  is  protested  by  The  Atchison,  Topeka  and  Santa  Fe 
Railroad,  the  A.  R.  G.  Bus  Company,  the  Pickwick  Stages,  Inc.,  and  the 
Ignited  Stages.  The  Atchison,  Topeka  and  Santa  Pe  Railroad  operates 
a  service  of  four  round  trips  per  day  between  Los  Angeles  and  San 
Diego,  serving  the  station  of  Oeeanside  at  the  same  one  way  fare  as 
proposed  by  applicant.  This  protestant  claims  to  have  adequate 
facilities  to  satisfactorily  meet  fhe  demands  of  the  public  for  transpor- 
tation between  these  points  and  at  a  rate  which  is  considered  reasonable. 

The  A.  R.  G.  Bus  Company  protest  the  granting  of  this  application 
and  operate  a  schedule  of  six  round  trips  per  day  between  Los  Angeles 
and  San  Diego  serving  Oeeanside  as  an  intermediate  point.  An 
average  of  nineteen  cars  each  way  per  day^  are  required  to  fill  this 
schedule  and  such  cars  are  being  operated  with  an  average  of  about 
seven  empty  seats  daily.  The  Pickwick  Stages,  Inc.,  and  the  United 
Stages  operate  a  schedule  of  four  round  trips  daily  between  Los  Angeles 
and  San  Diego  serving  Oeeanside  as  an  intermediate  point.  These 
protestants  filed  as  an  exhibit  at  the  hearing  statements  showing  the 
passenger  traffic  for  the  months  of  September  and  October,  1919,  and 
for  the  period  November  1  to  November  13,  inclusive. 

These  statements  show  the  following  data : 


C&ra 
operated 

Available 
seats 

Passengers 
hauled 

Empty 
seats 

Average 

passencers 

per  car 

Peroentage 

seating 

capacity 

vacant 

t 

September.  1919 530 

October,  1919 476 

Xovember  1  to  13.  1919, , 
inclusive 1          185 

4,240 
3,808 

1.480 

a,378 
2.988 

1.065 

872 

820 

425 

6.37            20.57 
6.27            21.54 

5.75            89.91 
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The  Pickwick  Stages,  Inc.,  also  operate  a  service  of  one  round  trip 
daily  via  the  inland  route,  Escondido  being  an  intermediate  point  on 
such  route.  The  contention  of  all  stage  companies  appearing  as 
protestants  against  the  granting  of  this  application  is  that  their 
facilities  are  ample  to  care  for  all  the  traffic  offering  between  Oceanside 
and  Los  Angeles  and  desiring  stage  transportation,  whether  such  traffic 
originates  at  Oceanside  or  is  that  originating  at  or  destined  to  Escon- 
dido via  the  line  between  Escondido  and  Oceanside  at  present  operated 
by  applicant. 

The  time  schedule  of  the  applicant  proposes  a  departure  from  Los 
Angeles  at  8  a.m.  daily  and  at  such  time  the  stages  of  the  A.  R.  G.  Bus 
Company,  United  Stages  and  Pickwick  Stages,  Inc.,  are  also  scheduled 
to  leave  Los  Angeles,  such  companies  furnishing  all  cars  that  may  be 
necessary  to  care  for  travel  by  stage  originating  at  Los  Angeles.  The 
Santa  Fe  Railroad  schedules  a  train  leaving  Los  Angeles  at  9.05  a.m., 
arriving  at  Oceanside  at  11.35  a.m.,  or  ten  minutes  prior  to  the  arrival 
of  the  proposed  stage  of  applicant.  Leaving  Oceanside  applicant  pro- 
poses a  departure  at  3.15  p.m.  This  departure  is  too  late  to  make 
connection  with  the  stage  lines  at  present  operating  which  are  scheduled 
to  leave  Oceanside  at  2.25  p.m.  The  Santa  Pe  Railroad  schedules  a 
train  leaving  Oceanside  at  2.35  p.m.  Upon  inquiry  as  to  why  applicant 
could  not  adjust  his  present  schedule  leaving  Escondido  so  as  to  afford 
a  connection  at  Oceanside  with  the  train  of  the  Santa  Fe  Railroad  or 
the  stage  lines  of  protestants,  it  appears  that  the  applicant  is  operating 
in  connection  with  his  stage  service  a  United  States  mail  route  which 
requires  a  departure  from  Escondido  for  Oceanside  at  2  p.m. 

The  possession  of  a  United  States  mail  contract  and  the  necessity  for 
compliance  with  a  time  of  departure,  as  imposed  by  such  contract,  is 
not  an  indication  that  public  convenience  and  necessity  require  the 
operation  of  a  stage  line  as  a  common  carrier  under  the  jurisdiction  of 
this  Commission  in  conformity  with  the  statutory  law.  The  stage  lines, 
protestants  in  this  proceeding,  claim  to  have  adequate  facilities  for  the 
transportation  of  all  passengers  desiring  to  use  stage  line  service 
between  Los  Angeles  and  Oceanside,  and  applicant  herein  does  not 
desire  other  than  the  through  business  between  such  points. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding,  we 
«re  of  the  opinion  that  the  existing  transportation  facilities,  as  provided 
by  the  Santa  Fe  Railroad,  United  Stages,  Pickwick  Stages,  Inc.,  and 
A.  R.  G.  Bus  Company,  are  adequate  to  satisfactorily  meet  the  demands 
of  the  public  desiring  transportation  between  Oceanside  and  Los 
Angeles  and  that  such  transportation  facilities  are  capable  of  expansion 
to  meet  the  demands  of  the  public  for  transportation  between  these 
points  and  that  therefore  this  application  should  be  denied. 
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The  Railroad  Commission  hereby  declares^  that  public  convenience 
and  necessity  do  not  require  the  establishment  by  Neri  T.  Hoxie  of  an 
autpmobile  stage  line  as  a  common  carrier  of  passengers  and  baggage 
between  Los  Angeles  and  Oceanside ;  and 

It  is  hereby  ordered^  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  December,  1919. 


Decision  No.  6902. 

in  the  matter  of  the  application  of  t.  r.  rex  for  certifi- 
cate of  pt'blic  convenience  and  necessity  to  operate 

AN  AUTO  TRUCK  EXPRESS  AND  FREIGHT  SERVICE  BE^FWEEN 
YUCAIPA.  REDLANDS,  SAN  BERNARDINO  AND  COLTON,  AND  THE 
CITY  OF  LOS  ANGELES,  CALIFORNIA. 


Application  No.  4803. 
Decided  December  5,  1919. 


^ 


Ckbtificates — Auto  Truck  Links — Railroad  Sernice. — Common  carriers  by  rail 
that  have  facilities  available  but  do  not  exercise  them  to  a  degree  of  efficiency 
demanded  by  the  public  can  not  expect  to  prevent  competition  by  auto  truck 
lines  that  are  willing  and  able  to  render  efficient  service  at  rates  equal  or 
lower  than  existing  rates  of  rail  carriers. 
Applicant  granted  certificate. 

Frank  T.  Baics^  for  Applicant. 

M.  W.  Reed,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  Protestant. 

Frank  Karr,  by  G.  F,  Squires^  for  Pacific  Electric  Railway  Company,  Protestant. 

Uarry  T.  Hcnnessy,  for  United  States  Railroad  Administration;   Southern  Pacific 
Railroad,  Protestant. 

Br  THE  Commission.  «» 

ORDER. 

T.  R.  Rex  has  petitioned  the  Railroad  Commission  for  an  order 
declaring  that  public  convenience  and  necessity  require  the  operation 
by  him  of  an  automobile  truck  line  as  a  common  carrier  of  freight  and 
express  between  Yucaipa,  Redlands,  San  Bernardino,  Colton  and  Los 
Angeles. 

A  public  hearing  was  conducted  at  Los  Angeles  by  Examiner  Hand- 
ford  on  November  19,  1919,  the  matter  was  duly  submitted,  and  is  now 
ready  for  decision. 

Applicant  proposes  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A''  and  filed  with  the  application  in  this  proceeding 
and  to  operate  on  a  schedule  of  one  round  trip  daily,  using  as  equip- 
ment three  trucks  and  two  trailers;  the  trucks  being  two  of  2-ton 
capacity  an.d  one  of  3^-ton  capacity,  the  trailers  being  one  of  l^-ton 
and  one  of  2^-ton  capacity. 
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The  Railroad  Commission  hereby  declares^  that  public  convenience 
and  necessity  require  the  operation  by  T.  R.  Rex  of  an  automobile  truck 
line  as  a  common  carrier  of  freight  and  express  between  Los  Angeles, 
Colton,  San  Bernardino,  Redlands,  and  Yucaipa;  provided,  however, 
that  the  authority  hereby  granted  does  not  authorize  the  carriage  "of 
local  freight  in  the  territory  intermediate  between  Los  Angeles  and 
Ontario.  It  is  further  provided  that  the  rights  and  privileges  herein 
granted  may  not  be  transferred  nor  assigned  unless  the  written  consent 
of  the  Railroad  Commission  to  such  transfer  or  assignment  has  first 
been  procured. 

It  is  hereby  ordered,  that  no  vehicle  may  be  operated  under  the 
authority  of  this  certificate  unless  such  vehicle  is  owned  by  the  appli- 
cant herein  or  is  leased  by  such  applicant  under  a  contract  or  agreement 
on  a  basis  satisfactory  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  December,  1919. 


Decision  No.  6904. 

IN  TUB  MATTER  OF  THE  APPLICATION  OP  SAN  DIEGO  ELECTRIC 
RAILWAY  COMPANY,  A  CORPORATION.  FOR  AN  INVESTIGATION 
BY  THE  RAILROAD  COMMISSION  OF  THE  REASONABLENESS  OF 
THE  RATES,  CHARGES,  RULES,  REGULATIONS  AND  PRACTICES 
OF  SAID  CORPORATION  IN  THE  CITIES  OF  SAN  DIEGO, 
NATIONAL  CITY  AND  CHULA  VISTA  IN  SAN  DIEGO  COUNTY. 

Application  No.  3808. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  POINT  LOMA  RAIL- 
ROAD COMPANY  FOR  AN  INVESTIGATION  BY  THE  RAILROAD 
COMMISSION  AS  TO  THE  REASONABLENESS  OF  ITS  KATES, 
CHARGES,  RULES,  REGULATIONS  AND  PRACTICES  IN  THE  CITY 
OF  SAN  DIEGO. 

Application  No.  3809. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  POINT  LOMA  RAII^ 
ROAD  COMPANY  FOR  AUTHORITY  TO  DISCONTINUE  SERVICE 
AND   SUSPEND  OPERATION  AND  TO  TAKE  UP  TRACKS. 

Application  No.  5008. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SAN  DIEGO  ELECTRIC 
RAILWAY  COMPANY  FOR  AUTHORITY  TO  DISCONTINUE  SERVICE, 
TO  SUSPEND  OPERATION  AND  TO  TAKE  UP  TRACKS  OF  PART  OF 
ITS  SYSTEM. 


Application  No.  5009. 
Decided  December  5,  1919. 


Devlin,  Commissioner. 

FIRST  SUPPLEMENTAL  ORDER. 

On  November  14,  1919,  Decision  No.  6836,  in  the  above  entitled 
proceedings,  this  Commission  rendered  its  opinion  and  order  whereby 
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the  San  Diego  Electric  Railway  Company  was  authorized  to  increase  its 
street  car  fares  by  the  establishment  of  an  inner  aod  an  outer  zone  in 
the  street  car  districts  of  the  city  of  San  Diego ;  also  to  make  propor- 
tional increases  in  the  passenger  fares  at  points  beyond  the  street  car 
zones,  including  joint  fares  to  station  located  on  the  Point  Loma 
Railroad. 

The  San  Diego  Electric  Railway  Company  now  seeks  authority  to 
enter  into  an  agreement  for  the  operation  of  its  cars  over  the  rails  of 
the  Point  Loma  Railroad  Company  upon  a  basis  of  ten  cents  per  car 
mile.  In  justification  of  the  proposed  arrangement  it  sets  forth  that 
a  better  and  more  economical  service  can  be  furnished  the  traveling 
public  under  one  management  and  control  than  would  be  possible  were 
the  Point  Loma  Railroad  Company  to  continue  operations  as  an  entirely 
independent  organization.  It  is  also  the  desire  of  the  company  to 
extend  the  outer  zone  of  the  San  Diego  Electric  from  India  and  Winder 
streets,  the  junction  with  the  Point  Loma  Railroad,  to  the  IMarine  Base 
Station,  located  at  Tide  street  on  the  Point  Loma  Railroad.  This  would 
give  to  the  territory  between  India-Winder.streets  and  the  Marine  Base 
a  10-cent  instead  of  a  15-cent  fare. 

The  amount  to  be  paid  for  the  use  of  the  Point  I^ma  Railroad  has 
been  investigated  and  is  found  to  be  reasonable  and  it  would  also  appear 
that  the  properties  can  be  more  economically  handled  under  the  6,djust- 
ment  proposed  than  would  result  if  the  two  companies  were  required  to 
maintain  separate  management  and  accounts.  I  am  of  the  opinion  that 
applicant 's  request  is  reasonable  and  should  be  granted. 

It  is  hereby  ordered,  that  the  order  heretofore  made  in  the  above 
entitled  matter  on  November  14,  1919,  is  hereby  amended  to  allow  the 
San  Diego  Electric  Railway  Company  to  enter  into  an  agreement  with 
the  Point  Loma  Railroad  Company  for  use  of  the  tracks  of  that  com- 
pany upon  a  basis  of  10  cents  per  car  mile;  also  that  the  San  Diego 
Electric  Railway  Company  is  hereby  authorized  to  extend  its  outer 
zone  fare  limits  to  include  the  station  located  on  the  Point  Loma 
Railroad  at  Tide  street,  known  as  the  Marine  Base,  to  which  point  a 
one  way  fare  of  10  cents  shall  be  published. 

The  foregoing  supplemental  order  is  hereby  approved  and  ordered 
filed  as  the  first  supplemental  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  December,  1919. 
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Decision  No.  6905. 
IX  THE  MA'rrEK  of  the  application  of  nold  transfer  and 

STORAGE  COMPANY.  A  CORPORATION,  FOR  PERMISSION  TO 
ISST'E  EIGHTEEN  THOUSAND  I>OLLARS  OF  COMMON  CAPITAL 
STOCK. 


Application  No.  5100. 
Decided  December  5,  1919. 


M.  B.  liutlvr,  for  Applicant. 

IjOVELand,   Commissioner. 

OPINION. 

Nold  Transfer  and  Storage  Company  asks  permission  to  issue  at  par 
for  cash,  $18,000  of  its  common  capital  stock  and  expend  the  proceeds 
for  the  purposes  hereinafter  mentioned. 

Applicant  was  incorporated  on  or  about  October  18,  1919,  with  an 
authorized  capital  stock  of  $50,000,  divided  into  500  shares  of  the  par 
value  of  $100  each.  Its  articles  of  incorporation,  a  copy  of  which  is 
attached  to  the  petition,  authorize  applicant  to  maintain  and  carry  on 
jrenerally  a  transfer  and  storafj:e  business  of  transferring  and  storing 
goods,  wares,  merchandise  and  personal  property,  such  as  is  usually 
and  ordinarily  done  by  transfer  and  storage  companies,  including  the 
moving,  carriage  and  storage  of  household  furniture,  furnishings  and 
fittings  and  the  acquirement  and  ownership  of  all  real  property  and 
warehouses  required  in  such  business. 

Each  of  the  incorporators,  Edward  M.  Nold,  William  H.  Nichols, 
^.nd  Horace  S.  Nichols,  have  subscribed  for  $6,000  of  stock  at  par.  Of 
the  proceeds  applicant  intends  to  expend  $4,000  to  acquire  a  l^t  located 
at  the  corner  of  Grove  and  South  Fair  Oaks  avenues,  Pasadena, 
approximately  $10,000  to  construct  a  two-story  fireproof  w^arehouse 
building  62  feet  by  75  feet,  with  elevator,  and  about  $4,000  to  purchase 
two  motor  trucks. 

The  record  shows  that  William  II.  Nichols  and  Edward  M.  Nold  have 
for  years  been  connected  with  the  Nold  Furniture  Company  of  Pasa- 
dena. They  have  caused  the  Nold  Transfer  and  Storage  Company  to 
be  organized  and  intend  to  conduct  the  business  of  that  corporation  in 
r*oiinection  with  that  of  the  furniture  company  and  also  have  it  under- 
take a  general  w^arehouse  business. 

I  recommend  that  this  application  be  granted  and  herewith  submit 
the  following  form  of  order : 

ORDER. 

Nold  Transfer  and  Storage  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  $18,000  of  its  common  capital  stock, 
a  public  hearing  having  been  held,  and  it  appearing  to  the  Railroad 
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Commission  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the  purpose  or  purposes 
specified  in  this  order,  and  that  the  expenditure  for  such  purpose  or 
purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income ; 

It  is  hereby  ordered,  that  Nold  Transfer  and  Storage  Company  be, 
and  it  is  hereby,  authorized  to  issue  and  sell  on  or  before  April  1,  1920, 
for  cash,  at  not  lass  than  par,  $18,000  of  its  common  capital  stock  and 
use  the  proceeds  for  the  purpose  of  acquiring,  the  real  estate,  and  motor 
trucks,  and  the  construction  of  the  warehouse  referred  to  in  para- 
graph **7"  of  the  petition  herein;  provided,  that  applicant  will  keep 
such  record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of 
the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  December,  1919. 


Decision  No.  6906. 

IX  THE  MATPEU  OF  THE  APPLICATION  OF  MOITNTAIN  SPUINGS 
AVATER  COMPANY.  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZ- 
ING IT  TO  DISCONTINUE  ITS  SERVICE  AS  A  PI^BLK^  UTILITY. 


Application  No.  5147. 
Decided  December  5,  1919. 


Br  TUE  Commission. 

OPINION. 

Applicant  in  the  above  entitled  matter  is  a  public  utility  water 
company  engaged  in  the  business  of  supplying  water  for  irrigation  and 
stock  purposes  to  some  thirty  consumers  in  the  vicinity  of  Maricopa, 
Kern  County,  California,  and  has  made  application  for  authority  to 
discontinue  such  service,  alleging  that  the  water  developed  and  served 
by  this  system  is  very  hard  and  alkaline,  and  unfit  for  human  con- 
sumption, and  that  the  distribution  system  is  in  a  condition  of  disrepair. 
Applicant  further  states  that  provision  has  been  made  whereby  all 
present  consumers  of  Mountain  Springs  Water  Company  may  secure  an 
ample  water  supply  from  other  sources,  and  signed  statements  are  filed 
and   attached   to   the   application   herein   as   exhibits,   signifying   the 


556  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

willingness  and  ability  of  certain  other  public  utility  water  companies 
to  serve  these  consumers. 

In  view  of  all  of  the  allegations  contained  in  the  petition  herein,  it 
appears  that  no  hearing  is  necessary  in  this  matter,  and  that  public 
convenience  and  necessity  will  best  be  served  by  the  granting  of  the 
above  entitled  application  on  the  terms  and  conditions  of  the  following 
order,  and  not  otherwise : 

ORDER.  ^ 

Mountain  Springs  Water  Company  having  made  application  to  the 
Railroad  Commission  of  the  State  of  California  as  entitled  above,  and 
no  good  cause  appearing  to  the  contrary ; 

It  is  hereby  ordered,  that  Mountain  Springs  Water  Company  be  and 
the  same  hereby  is  authorized  to  discontinue  its  service  as  a  public 
utility  water  company  on  the  following  conditions: 

(1)  Applicant  shall  file. with  this  Commission  a  statement  releasing 
it  from  the  service  of  water,  said  statement  to  be  signed  by  all 
consumers  affected  by  such  discontinuance. 

(2)  Applicant  shall  not  discontinue  the  service  of  water  to  consumers 
until  such  time  as  service  is  supplied  from  another  source. 

(3)  Within  ten  days  of  the  time  when  service  is  discontinued  as 
herein  authorized,  applicant  shall  file  a  written  statement  with  this 
Commission,  indicating  that  water  service  has  been  discontinued  in 
accordance  with  the  terms  of  this  order. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  December,  1919. 


Decision  No.  6914. 


IN  TUB  MATTER  OF  THE  APPLICATION  OF  CROWN  TRANSFER  AND 
STORAGE  COMPANY  FOR  AN  ORDER  AUTHORIZING  ISSUE  OP 
STOCK. 


Application  No.  4995. 
Decided  December  9,  1919. 


Jlahn  d  Hahn,  by  Edtcard  F.  Hahn,  for  Applicant. 

By  the  Commission. 

OPINION. 

Applicant  herein  reciuests  authority  to  issue  $30,000  par  value  of  its 
authorized  capital  stock  of  $50,000  to  A.  L.  Aldridge  and  B.  0.  Kendell 
to  acquire  the  business,  leases  and  property  of  their  partnership  eon- 
ducted  under  the  name  of  Crown  Transfer  and  Storage  Company,  and 
engaged  in  the  business  of  hauling,  transferring  and  storing  personal 
property,  principally  household  goods. 
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A  public  hearing  was  held  by  Examiner  Westover  in  Los  Angeles. 

The  business  was  established  by  Mr.  Aldridge  and  associates  in  April, 
1914,  and  operated  successfully  and  profitably.  The  trial  balance  as 
of  May  31,  1919,  shows  a  net  worth  in  liquidation  of  tangible  assets 
of  about  $16,764.85.  Most  of  this  was  acquired  by  the  efforts  of  the 
original  partners  who  started  the  business  without  capital. 

In  January,  1919,  Mr.  Aldridge  bought  the  two-thirds  interest  of 
his  two  partners  for  $12,000,  and  in  March,  1919,  sold  to  Mr.  Kendell 
a  half  interest  in  the  business  for  $7,548.75,  it  being  agreed  at  the 
time  that  it  should  be  incorporated  and  stock  issued  to  Mr.  Aldridge 
and  Mr.  Kendell  as  partners  in  equal  proportions.  The  parties  appraise 
their  eight  trucks  and  vans  at  a  total  present  value  of  $15,400. 

Applicant  is  operating  at  the  present  time  two  storage  warehouses, 
one  a  one-story  brick  building  50  feet  by  150  feet  rented  at  $40  per 
month,  and  the  second  a  two-story  reinforced  concrete  building,  82  feet 
by  145  feet.  A  third  warehouse,  one-story,  fireproof,  of  brick,  tile  and 
steel,  100  feet  by  140  feet,  is  almost  ready  for  occupancy  by  applicant. 
The  two  warehouses  last  referred  to  are  owned  by  B.  0.  Kendell  Com- 
pany, of  which  Mr.  Kendell  is  the  principal  stockholder.  In  lieu  of 
rental  the  latter  company  receives  for  the  use  of  its  warehouse  all  of 
the  storage  receipts,  which  amounted  to  $1,148.82  from  the  time  ]VIr. 
Kendell  purchased  an  interest  in  March,  1919,  to  May  31,  1919.  A 
similar  agreement  exists  as  to  the  use  of  the  new  warehouse.  Appli- 
cant has  a  contract  with  the  Judson  Freight  Forwarding  Company 
under  which  it  does  a  profitable  business  in  receiving,  transferring, 
hauling,  storing  and  forwarding  freight.  The  testimony  does  not  justify 
the  issue  of  more  than  $20,000  par  value  of  stock. 

ORDER. 

The  Crown  Transfer  and  Storage  Company  having  applied  to  the 
Railroad  Commission  for  authority  to  issue  $30,000  par  value  of  its  com- 
mon capital  stock,  a  public  hearing  having  been  held,  and  it  appearing 
to  the  Commission  that  the  property  to  be  procured  or  paid  for  by  this 
issue  is  reasonably  required  for  the  purposes  specified  in  this  order  and 
that  the  expenditures  for  such  purposes  are  not  reasonably  chargeable 
in  whole  or  in  part  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Crown  Transfer  and  Storage  Company  bo, 
and  it  is  hereby  granted  authority  to  issue  $20,000  par  value  of  its 
common  capital  stock  in  equal  parts  to  A.  L.  Aldridge  and  B.  0. 
Kendell  for  the  purpose  of  acquiring  from  them  the  personal  property 
owned  and  used  by  them  as  a  partnership,  under  the  name  and  style 
of  Crown  Transfer  and  Storage  Company,  which  personal  property  is 
more  fully  described  in  the  application  on  file  herein.  This  authority 
is  granted  upon  the  following  conditions: 
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1.  Crown  Transfer  and  Storage  Company,  the  applicant  herein, 
shall  assume  all  of  the  debts,  obligations,  contracts  and  liabiliti<*s  of  said 
partnership  and  shall  hold  said  partnership  harmless  from  any  claim 
or  liability,  connected  with  or  arising  out  of  said  debts,  obligations, 
contracts  or  liabilities. 

2.  The  authority  herein  contained  to  issue  stock  shall  not  be  con- 
strued  before  this  Commission  or  any  other  public  body  or  tribunal  as 
a  meajsure  of  value  of  said  property  for  any  purpose  other  than  the 
transfer  of  said  property  under  this  proceeding. 

3.  The  authority  herein  granted  to  issue  stock  shall  apply  only  to 
such  stock  as  may  be  issued  within  thirty  days  after  date  hereof. 

4.  Within  ten  days  after  the  issue  of  the  stock  herein  authorized, 
the  applicant  shall  file  with  the  Railroad  Commission  a  certified  copy 
of  the  instrument  transferring  said  property,  and  make  verified  report 
to  the  Railroad  Commission  of  the  issue  of  said  stock  in  accordance 
with  the  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  December, 
1919. 


Decision  No.  6915. 


IN  TUK  MATTER  OF  THE  APPLICATION  OF  COAST  VALLEYS  GAS  AND 
ELECTRIC  COMI»ANY,  A  (H)RPORATI()X,  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  $125,000. 


Application  No.  5094. 
Decided  December  9,  1919. 


Chickcring  <^  Gregory,  by  W,  C.  For,  for  Applicant. 

Myrich  <t   Dcfriuy  and  James   Walter  ticott,  tor  certain  bondholders  of  Monterey 
and  Pacific  Grove  Railway  Company,  ProleHtants. 

LoVKi.AND,    (Utunnhsioner. 

OPINION. 

Coast  Valleys  Gas  and  Electric  Company  asks  permission  to  issue 
and  sell,  at  not  less  than  85  per  cent  of  their  face  value  and  accrued 
interest,  $125,000  of  its  first  mortgage  6  per  cent  forty-year  bonds,  due 
:\rarch  1,  1952. 

II.  P.  Jackson,  president  of  the  company,  testified  that  the  company 
is  in  need  of  funds  for  extending  and  improving  its  service,  especially 
in  its  electrical  department.  His  testimony  shows  that  the  company 
now  has  a  single  60,000-volt  transmission  line  between  Salinas  and 
Soledad  and  a  line  of  30,000  volts,  approximately,  between  Soledad 
and  King  City;  that  the  single  line  affords  no  chance  for  duplication 
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service  to  insure  against  annoyance  and  interruptions  in  service  at 
times  when  it  is  necessary  to  take  the  line  out  of  service  or  at  times 
when  the  line  breaks  down,  and  that,  therefore,  it  has  been  decided 
to  duplicate  the  transmission  line  and  provide  for  additional  service 
between  Salinas  and  Kinj?  City.  The  cost  of  this  additional  line,  includ- 
ing meters  and  switching  apparatus  is  asti mated  at  $90,000.  The  com- 
pany has  already  ordered  wire,  costing  $28,000,  necessary  to  build  the 
line  from  Salinas  to  Soledad. 

The  moneys  from,  the  sale  of  the  bonds  remaining  after  paying  for 
the  transmission  line  referred  to,  applicant  intends  to  expend  for  the 
construction  of  extensions,  additions  and  bettennents  made  necessary 
by  the  normal  and  ordinary  growth  of  its  business.  The  specific  pur- 
poses for  which  applicant  will  use  the  remaining  proceeds  are  not  dis- 
closed by  the  record  and  the  order  will  therefore  contain  a  provision 
that  such  remaining  proceeds  shall  be  expended  only  for  such  pur- 
poses as  the  Railroad  Commission  may  hereafter*  authorize. 

Myrick  and  Deering  and  James  Walter  Scott,  who  represent  certain 
bondholders  of  Monterey  and  Pacific  Grove  Railway  Company,  in  a 
protest  filed  subsequent  to  the  hearing,  ask  the  Commission  not  to 
grant  the  application.  On  December  2,  a  stipulation  was  filed  in  which 
it  is  tigreed  that  the  protest  is  submitted  <m  the  same  evidence  and 
arguments  as  were  presented  in  Application  Xo.  4352.  It  appears  that 
the  protest  contains  no  new  matter  which  would  cause  me  to  -chang;? 
my  views  expressed  in  Decision  No.  6324,  dated  May  12,  1919,  Appli- 
cation No.  4352.  I  still  entertain  the  same  opinion  as  then,  namely, 
that  if  a  creditor  of  the  railway  company  can  establish  any  claim  against 
Coast  Valleys  Gas  and  Electric  Company,  he  will  more  likely  be  able 
to  collect  such  claim  if  Coast  Valleys  is  given  a  reasonable  opportunity 
to  take  on  new  business,  improve  its  service  and  keep  on  functioning. 
The  order  herein  will  provide  that  all  of  the  proceeds  from  the  sale  of 
the  bonds  must  be  used  to  pay  for  the  construction  of  extensions,  addi- 
tions and  betterments  to  applicant's  properties. 

I  herewith  submit  the  following  fonu  of  order: 

ORDER. 

Coast  Valleys  Gas  and  Electric  Company  having  applied  to  the  Rail- 
road Commission  for  pennission  to  issue  bonds,  a  public  hearing  having 
been  held,  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  in  this  order 
or  in  amendments  thereto,  and  that  the  expenditures  for  such  purpose 
or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  oper- 
ating expenses  or  to  income; 
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It  is  hereby  ordered,  that  Coast  Valleys  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  issue  $125,000  face  value  of  its  first 
mortgage  6  per  cent  forty-year  bonds,  due  March  1,  1952. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  bonds  herein  authorized  shall  be  sold  by  applicant  for  not 
less  than  85  per  cent  of  their  face  value,  plus  accrued  interest. 

2.  Of  the  proceeds  obtained  from  the  sale  of  bonds,  approximately 
$90,000  may  be  used  to  pay  for  the  construction  of  the  duplicate  trans- 
mission line  referred  to  in  the  foregoing  opinion  and  more  particularly 
described  in  the  testimony  herein.  The  remainder  of  the  proceeds 
shall  be  expended  only  for  such  purposes  as  the  Railroad  Conmiission 
may  authorize  by  a  supplemental  order  or  orders. 

3.  Coast  Valleys  Gas  and  Electric  Company  shall  keep  such  record 
of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  dispo- 
sition of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  tw^enty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  and  sold  on  or  before  July  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  StAte 
of  California. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  December, 
1919.' 


Decision  No.  6922. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CITIZENS  WATER  COM- 
PANY OF  NILES  FOR  AN  ORDER  AUTHORIZING  THE  PURCHASE 
OF  CERTAIN  PIPE  LINES,  THE  IMPROVEMENT  OF  ITS  WATER 
SYSTEM  AND  THE  ISSUANCE  AND  SALE  OF  CERTAIN  STOCK  TO 
PAY  THEREFOR. 


Application  No.  5032. 
Decided  December  9,  1919. 


Oliver  ElUiCorth^  for  Applicant. 

By  the  Commission. 

OPINION. 

This  application,  as  amended  at  the  hearing,  involves  the  transfer 
of  property,  the  issue  of  stock  and  a  five-year  note  and  the  execution 
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of  a  mortgage  to  the  Bank  of  Centerville,  to  secure  the  payment  of  th«» 
not«. 

A  public  hearing  was  held  before  Examiner  Satterwhite  at  Niles  on 
November  25. 

From  the  record  it  appears  that  J.  C.  Shinn  desires  to  sell  and 
Citizens  Water  Company  of  Niles  to  purchase  all  his  right,  title  and 
interest  in  and  to  all  pipe  lines  under  the  streets  or  located  in  the 
town  of  Niles  and  vicinity  and  running  to  the  town  of  Decoto,  Alameda 
County,  consisting  of  2-inch  to  3i-inch  mains,  together  with  meters  and 
connections,  and  also  the  6-inch  wood  stave  line  belonging  to  said  J.  C. 
Shinn  in  the  town  of  Niles,  for  a  total  cost  of  $2,800.  Citizens  Water 
Company  of  Niles  is  now  operating  this  property  under  a  lease  exe- 
cuted pursuant  to  the  authority  granted  in  Decision  No.  4545,  dated 
August  14,  1917. 

After  acquiring  the  propertias,  to  which  reference  has  been  made, 
Citizens  Wafter  Company  of  Niles  intends  to  replace  the  various  pipe 
lines  from  Niles  to  Decoto,  a  distance  of  about  15,500  feet,  wdth  new 
6-inch  wood  stave  pipe  and  use  the  pipes  which  it  will  acquire  from 
J.  C.  Shinn  for  laterals  in  Decoto.  The  aggregate  cost  of  the  construc- 
tion work  is  estimated  at  $12,000. 

To  pay  for  the  properties  and  for  the  new  construction.  Citizens 
Water  Company  of  Niles  asks  pennission  to  issue  at  par  $10,000  of 
its  stock,  to  borrow  from  the  Bank  of  Centerville  $5,000  and  issue 
as  an  evidence  of  such  loan  its  five-year  6  per  cent  note  secured  by 
mortgage.  The  proposed  mortgage  is  of  the  usual  form  and  a  copy 
thereof  has  been  filed  with  the  Commission. 

Citizens  Water  Company  of  Niles  report  $16,510  of  stock  outstand- 
ing. It  reports  no  bonded  indebtedness,  w^hile  its  current  indebtedness 
is  considerably  less  than  its  current  assets. 

Citizens  Water  Company  of  Niles  reports  that  it  has  sixty-nine 
written  applications  for  water  connections  from  residents  in  Decoto.  In 
the  petition  it  asks  permission  to  charge  the  consumers  in  Decoto  a 
minimum  rate  of  $1.50  per  month.  At  the  hearing  the  petition  was 
amended  and  from  the  record  it  appears  that  Citizens  Water  Company 
of  Niles  will  charge  its  consumers  in  Decoto  the  same  rate  that  it  is 
now  charging  its  consumers  at  Niles  and  elsewhere.  It  further  appears 
from  the  record  that  the  company  will  later  file  with  the  Commission 
an  application  for  permission  to  revise  its  rates. 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for  per- 
mission to  transfer  properties,  issue  stock  and  note,  and  execute  a 
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mortgage;  a  public  hearing  having  been  held  and  the  Railroad  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  the  issue  of  the  stock  and  the  note  herein 
authorized  is  reasonably  required  for  the  purpose  or  purposes  specified 
in  this  order,  and  the  expenditures  for  such  purpose  or  purposes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income; 

It  is  hereby  ordered,  that  J.  C.  Shinn.be,  and  he  is  hereby,  author- 
ized to  sell,  and  Citizens  Water  Company  of  Niles  is  hereby  author- 
ized to  purchase  the  properties  described  in  the  petition  herein  at  a 
cost  of  $2,800. 

It  is  hereby  further  ordered,  that  Citizens  Water  Company  of  Niles 
be,  and  it  is  hereby,  authorized  to  execute  a  mortgage  substantially  in 
the  same  form  as  the  mortgage  filed  with  the  Railroad  Commission  in 
this  proceeding  on  December  5,  1919. 

It  is  hereby  further  ordered,  that  Citizens  Water  Company  of  Niles 
be,  and  it  is  hereby,  authorized  to  issue  $10,000  of  its  common  capital 
stock  and  a  five-year  6  per  cent  note  for  $5,000. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  stock  and  note  herein  authorized  to  be  issued  shall  be  sold 
by  Citizens  Water  Company  of  Niles  for  not  less  than  the  par  value 
thereof,  and  the  proceeds  used  to  acquire  the  properties  and  pay  for 
the  construction  of  the  new  pipe  line  and  laterals  referred  to  in  para- 
graph **3'*  of  the  petition. 

2.  The  price  at  which  Citizens  Water  Company  of  Niles  is  herein 
authorized  to  acquire  said  properties  from  J.  C.  Shinn  shall  not  be 
urged  before  this  Commission,  or  any  other  public  body,  as  a  finding 
of  value  of  said  properties  for  rat^-fixing  or  any  purpose  other  than 
the  transfer  herein  authorized. 

3.  The  approval  herein  given  of  said  mortgage  is  for  the  purpose  of 
this  proceeding  only  and  an  approval  in  so  far  as  this  Commission  has 
jurisdiction  under  the  terms  of  the  Public  Utilities  Act  and  is  not 
intended  as  an  approval  of  said  mortgage  as  to  such  other  legal  require- 
ments to  which  said  mortgage  may  be  subject. 

4.  Within  thirty  days  after  the  transfer  of  the  property  herein 
authorized,  Citizens  Water  Company  of  Niles  shall  file  with  the  Com- 
mission a  verified  copy  of  the  instrument  of  conveyance  and  also  advise 
the  Commission  of  the  specific  date  on  which  it  acquired  the  properties. 

5.  Citizens  Water  Company  of  Niles  shall  keep  such  record  of  the  issue 
and  sale  of  stock  and  notes  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
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day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  thLs  order. 

6.  The  authority  herein  granted  to  issue  a  note  will  not  become 
effective  until  Citizens  Water  Company  of  Niles  has  paid  the  fee  pre- 
scribed by  the  Public  Utilities  Act. 

7.  The  authority  herein  granted  will  apply  only  to  such  transfer  of 
properties,  issue  of  stock,  note  and  execution  of  mortgage  as  may  be 
effected  on  or  before  May  1,  1920. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  December, 
1919. 


Decision  No.  6926. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE  RAIL- 
ROAD COMMISSION  OF  THE  STATE  OF  CALIFORNIA  FIXING  THE 
RATE  AND  (^IIARGE  FOR  GAS  FURNISHED  TO  THE  CITY  OF  PALO 
ALTO,  A  MI'NICIPAL  CORPORATION. 


Application  No.  3300. 
Decided  December  9,  1919. 


By  the  Commission. 

SUPPLEMENTAL  FINDINGS  OF  FACT. 

The  Railroad  Commission,  in  its  Decision  No.  5440,  dated  May  28, 
1918,  in  the  above  entitled  proceeding,  established  a  fate  to  be  charged 
by  Pacific  Gas  and  Electric  Company  for  gas  furnished  to  city  of 
Palo  Alto,  which  rate,  by  agreement  between  said  company  and  said 
city,  was  to  apply  to  all  gas  delivered  from  and  after  October  1,  1917. 

The  parties  hereto  have  asked  the  Railroad  Commission  to  adjust  a 
controversy  between  them  as  to  the  measurement  of  gas  supplied  and 
the  charge  therefor  in  accordance  with  the  rate  established  in  Decision 
No.  5440,  supra,  and  pending  the  settlement  of  this  controversy  the 
city  of  Palo  Alto  has  paid  to  the  Pacific  Gas  and  Electric  Company 
certain  sums  on  account. 

The  Bailroad  Commission  has  investigated  all  matters  involved  in 
the  controversy  and  has  heretofore  communicated  to  each  of  the  parties 
hereto  the  results  of  its  investigation. 

By  stipulations  duly  executed  by  both  city  of  Palo  Alto  and  Pacific 
Gas  and  Electric  Company,  the  parties  to  the  controversy  have  approved 
and  accepted  the  results  of  the  Railroad  Commission's  investigations, 
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and,  having  heretofore  agreed  to  accept  the  findings  of  the  Railroad 
Commission  as  a  basis  of  settlement  in  the  controversy  between  them, 

The  Railroad  Commission  of  the  State  of  California  hereby  finds 
that  there  is  due  from  city  of  Palo  Alto  to  Pacific  Gas  and  Electric 
Company  for  gas  supplied  from  October  1,  1917,  to  April  1,  1919, 
the  sum  of  seven  thousand  seven  hundred  ninety-eight  and  twenty-two 
one-hundredths  dollars  ($7,798.22)  in  excess  of  the  amount  heretofore 
paid  by  said  city  of  Palo  Alto  to  Pacific  Gas  and  Electric  Company. 

Pacific  Gas  and  Electric  Company  and  city  of  Palo  Alto  are  hereby 
notified  of  the  above  findings  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  December, 
1919. 


Decision  No.  6931. 

IN  THE  MATTKR  OF  TUK  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDKSON  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  (\)MMISSION  OF  THE  STATE  OF  CALIFORNIA,  AirrFlOR- 
IZIN(;  IT  TO  ISSCE,  SELL  AND  DELIVER  TWENTY-FIVE  THOUSAND 
SHARES  OF  ITS  COMMON  (WPITAL  STOCK  OF  THE  PAR  VALUE  OF 
ONE  HUNDRED  DOLLARS  EACH. 


Application  No.  4790. 
Decided  December  9,  1919. 


By  the  Commission. 


THIRD  SUPPLEMENTAL  ORDER. 


Whereas,  the  Railroad  Commission  by  Decision  No.  6544,  dated 
Auj^st  7,  1919,  authorized  Southern  California  Edison  Company  to 
issue  25,000  shares  of  its  capital  stock  to  its  stockholders  and  the  public 
at  not  less  than  ninety  dollars  per  share;  and 

Whereas,  tlie  Railroad  Commission  by  Decision  No.  6638,  dated 
September  5,  1919,  authorized  applicant  to  sell  298  shares  of  said 
25,000  shares  to  its  officers  and  department  heads,  and  4702  shares  to 
its  employees,  subject  to  the  conditions  of  said  Decision  No.  6638,  dated 
September  5,  1919;  and 

Whereas,  applicant  reports  that  it  has  sold  to  its  employees  prac- 
tically all  of  the  said  4702  shares ;  and 

Whereas,  applicant  asks  authority  to  reserve,  and  sell  to  its  em- 
ployees if  povssible,  25(X)  additional  shares  of  the  25,000  shares  of 
stock,  covered  by  Decision  No.  6544,  dated  August  7,  1919,  and  it 
appearing  to  the  Commission  that  applicant's  request  should  he 
granted;  now,  therefore, 
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It  is  hereby  ordered,  that  S<nitherii  California  Edison  (■onipany  bf, 
and  it  is  hereby,  aiithorizi^l  to  sell  to  its  employees  2500  shares  of  the 
stock,  the  issue  of  whieh  is  authorized  by  Decision  No.  6544,  dated 
August  7,  1919,  said  2500  shares  of  stock  to  be  sold  for  not  less  than 
ninety  dollars  per  share  and  in  aeeordance  with  the  tennis  of  the  agree- 
ment attached  to  the  First  Supplemental  Petition  in  Application 
No.  4790,  and  marked  Exhibit  **A'';  provided,  that  any  part  of  said 
2500  shares  which  applicant  is  unable  to  sell  to  its  employees,  as  herein 
authorized,  it  may  sell  to  the  public  upon  the  terms  set  forth  in 
Decision  No.  6544,  dated  August  7,  1919. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6544, 
dated  August  7,  1919,  as  amended,  shall  remain  in  full  force  and  effect 
except  as  modified  by  this  Third  Supplemental  Order. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  December, 
1919. 


Decision  No.  6933. 

IX  THE  MATTER  OF  THE  SERVICE  OF  DE  LUXE  TRAXSrORTATION 
COMPANY,  IX(M)RrORATp:i).  AXI)  THE  REV'OCATIOX  OF  CERTIFI- 
CATE OF  PURLIC  COXVEXIEXCE  AXD  XECESSITY  ISSUED  TO  SAID 
COMPANY. 

Case  No.  1382. 

IX  THE  MATTER  OF  THE  APPLICATIOX  FOR  RKJHT  TO  TRANSFER 
FRANCHISE  OF  THE  DE  LUXE  TRANSPORTATION  COMPANY. 


Application  No.  5066. 
Decided  December  9,  1919. 


Airxo  Stage  Service — Discontinuance  of — Liabilities  fob. — The  Railroad  Cork 
missiou  will  require  automobile  transportation  companies  to  fully  discharge 
their  obligations  to  the  public  in  accordance  with  filed  schedules  and  regulations 
of  the  Commission,  and  the  suspension  of  service  without  the  consent  of  the 
(Commission  will  be  regarded  as  a  relinquishment  of  any  operative  rights  con- 
ferred by  order  of  the  Commission. 

De  Luxe  Transportation  C^ompany  having  suspended  service  without  first 
securing  an  order  of  the  Commission  permitting  such  action,  its  operative  rights 
between  Oakland  and  San  Jose  and  intermediate  points  are  revoked  and  its 
tarifTs  and  time  schedules  filed  with  the  Commis.siou  canceled. 

IV.  jy.  Rank,  for  De  Luxe  Transportation  Company,  Incoii)orated. 

ClarcHCf  \\\  MorriHy  for  Maurer  and  Sanfonl. 

Harry  A,  Encell,  for  Peerless  Auto  Stage  Company. 

John  0.  Scottj  R.  Porter  Ashe  and  Edmund  Tattszky,  for  committee  of  creditors  of 
De  Luxe  Transportation  Company. 

n,     U.    Gogarty,    for    United    States    Kailroad    Administration,    Southern    Pacific 
Railroad. 

By  the  Commission. 

OPINION. 

The  above  entitled  case  is  a  proceeding  instituted  on  the  Commis- 
sion's own  motion  citing  the  De  Luxe  Transportation  Company,  Incor- 


566  CALIFORNIA   KAILROAD   COMMISSION  DECISIONS. 

porated,  to  appear  and  show  cause,  if  any,  why  an  investigation  should 
not  be  made  regarding  the  alleged  discontinuance  of  service  heretofore 
rendered  by  said  De  Luxe  Transportation  Company,  Incorporated, 
between  Oakland  and  San  Jose  under  the  authority  granted  by  the 
Railroad  Commission  on  August  3,  1918,  in  Applicatioii  No.  3841,  and 
March  22,  1919,  in  Application  No.  4382. 

R.  Porter  Ashe,  W.  A.  Sloan  and  John  C.  Scott,  as  a  committee  rep- 
resenting the  creditors  of  the  De  Luxe  Transportation  Company,  and 
J.  IVr.  Maurer  and  W.  M.  Sanford,  have  petitioned  the  Railroad  Com- 
mission for  an  order  approving  the  transfer  of  the  operative  rights  of 
the  De  Luxe  Transportation  Company  for  the  carriage  of  passengers 
as  a  common  carrier  between  Oakland  and  San  Jose,  J.  ]\L  Maurer  and 
W.  M.  Sanford  to  purchase,  acquire  and  hereafter  operate  passenger 
service  between  the  above  mentioned  points  at  the  rates  and  in  accord- 
ance with  the  schedules  heretofore  filed  with  the  Railroad  Commission 
by  said  De  Luxe  Transportation  Company. 

A  public  hearing  was  conducted  by  Examiner  Brookman  at  San 
Francisco  on  November  7,  1919,  at  which  time  it  was  stipulated  that 
the  above-entitled  matters  would  be  consolidated  for  hearing.  The 
matters  were  duly  submitted  and  are  now  ready  for  decision. 

On  October  1,  1919,  the  Railroad  Commission  was  advised  by  tele- 
phone that  no  service  was  being  rendered  on  the  schedules  of  the  De 
Luxe  Transportation  Company  between  Oakland  and  San  Jose,  and  an 
investigation  by  the  Commission's  service  department  developed  that, 
by  reason  of  an  attachment  having  been  placed  on  the  property  of  the 
De  Luxe  Transportation  Company  the  equipment  was  not  being  oper- 
ated and  the  service  contemplated  by  the  schedules  on  file  with  the 
Railroad  Commission  was  not  available  for  the  public.  Efforts  were 
made  by  the  Railroad  Commission  to  have  service  resumed  and  to  such 
end  the  president  of  the  De  Luxe  Transportation  Company  and  als*^ 
attorneys  representing  the  principal  creditors  were  interviewed  and 
advised  of  the  necessity  for  resumption  of  service.  The  situation  as 
regards  suspension  of  service  was  particularly  aggravated  by  reason 
of  labor  troubles  on  the  line  of  the  San  Francisco-Oakland  Terminal 
Railw^ays  and  the  resumption  of  service  would  have  been  of  material 
advantage  to  the  communities  of  Oakland,  San  Leandro,  Hayward  and 
intermediate  points.  The  efforts  of  the  Railroad  Commission  to  secure 
resumption  of  service  informally  being  of  no  avail,  a  citation  was  issued 
to  show  cause  why  an  investigation  should  not  be  made  and  an  order 
be  issued  revoking  or  modifying  the  authority  heretofore  granted  under 
the  orders  of  the  Commission  on  Applications  Nos.  3841  and  4382. 
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On  October  22,  1919,  a  joint  application  was  filed  with  the  Railroad 
Commission  en  behalf  of  R.  Porter  Ashe,  W.  A.  Sloan  and  John  C. 
Scott,  as  a  committee  representing  the  creditors  of  the  De  Luxe  Trans- 
poration  Company,  and  J.  M.  Maurer  and  W.  M.  Sanford  as  proposed 
purchasers  of  the  operative  rights  heretofore  held  under  the  authority 
of  the  Railroad  Commission  for  passenger  service  on  the  route  between 
Oakland  and  San  Jose,  such  application  alleging  that  the  De  Luxe 
Transportation  Company  had  assigned  and  transferred  to  said  credit- 
ors' committee  all  its  property,  assets,  rights  and  franchises,  and  that 
a  bona  fide  oflFer  of  the  sum  of  twenty-five  hundred  dollars  ($2,500) 
had  been  made  for  the  passenger  franchise  or  operative  right  hereto- 
fore granted  to  the  De  Luxe  Transportation  Company  by  virtue  of  the 
certificates  of  public  convenience  and  necessity  issued  by  the  Railroad 
Commission.  At  the  hearing  in  the  above-entitled  proceedings  the  De 
Luxe  Transportation  Company,  by  its  president,  joined'  in  the  applica- 
tion as  a  petitioner. 

The  evidence  in  this  proceeding  is  conclusive  that  the  De  Luxe 
Transportation  Company  has  not  operated  any  service  between  Oak- 
land and  San  Jose  and  intermediate  points  since  October  1,  1919,  that 
the  company  is  unable  to  render  service  by  reason  of  equipment  no 
longer  being  available,  and  that  the  creditors'  committee  as  assignees 
of  the  property  has  no  intention  of  operating  the  line,  although  desir- 
ing to  dispose  of  the  operative  right  for  the  carriage  of  passengers  to 
the  applicants,  Maurer  and  Sanford. 

We  are  of  the  opinion  that  the  obligation  to  render  service  to  the 
traveling  public  desiring  stage  transportation  between  Oakland  and 
San  Jose  under  the  authority  conveyed  by  the  Railroad  Commission  to 
the  De  Luxe  Transportation  Company  has  not  been  complied  with, 
either  by  the  officials  of  the  De  Luxe  Transportation  Company  or  by 
the  committee  representing  the  creditors,  and  that  the  efforts  of  the 
Railroad  Commission  to  restore  service  for  the  public  should  have  been 
met  with  a  response  resulting  in  the  resumption  of  service.  Equip- 
ment could  have  been  procured  from  other  sources  or  by  the  lease  of 
cars,  and  the  public,  who  were  entitled  to  service,  could  have  obtained 
transportation,  particularly  when  labor  troubles  had  practically  elimi- 
nated all  regular  transportation,  with  the  exception  of  that  afforded 
by  the  steam  railroads,  between  Hayward,  San  Leandro,  Oakland  and 
intermediate  points. 

The  Railroad  Commission  expects  and  will  require  transportation 
companies  as  defined  by  section  1  of  chapter  213,  Laws  of  1917,  as 
amended  by  chapter  280,  Laws  of  1919,  to  fully  discharge  their  obli- 
gations to  the  public  in  accordance  with  schedule  filings  and  other 
regulations  of  this  Commission,  and  suspension  of  service,  without  the 
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oonsent  of  the  Railroad  Commission,  will  be  regarded  as  a  relinquish- 
ment of  any  operative  rights  conferred  by  order  of  this  Commission. 

ORDER. 

A  proceeding  having  been  instituted  on  the  Commission's  own 
motion  directing  the  De  Luxe  Transportation  Company,  Incorporated, 
to  appear  and  show  cause  why  an  investigation  should  not  be  made 
regarding  the  alleged  discontinuance  of  service  heretofore  rendered 
by  said  De  Luxe  Transportation  Company  between  Oakland  and  San 
Jose ;  an  application  having  been  made  by  R.  Porter  Ashe,  W.  A.  Sloan 
and  John  C.  Scott,  representing  the  creditors  of  the  De  Luxe  Trans- 
portation Company,  and  J.  ^I.  Maurer  and  W.  M.  Sanford,  for  an 
order  approving  the  transfer  of  the  operative  rights  of  the  De  Luxe 
Transportation  Company  for  the  carriage  of  passengers  as  a  common 
carrier  between  Oakland  and  San  Jose  to  said  Maurer  and  Sanford; 
a  public  hearing  having  been  held  at  which  the  two  matters  were  con- 
solidated for  the  purpose  of  receiving  testimony,  the  matters  having 
been  duly  submitted,  and  the  Commission  being  fully  advised  and 
finding  as  a  fact  that  the  rules  and  regulations  of  the  Railroad  Com- 
mission regarding  observance  of  schedule  filings  have  not  been  com- 
plied with  during  the  period  from  October  1  to  November  7,  1919, 
both  dates  inclusive,  by  the  De  Luxe  Transportation  Company,  Incor- 
porated ; 

It  is  hereby  ordered,  that  the  rights  and  privileges  heretofore  granted 
by  the  Railroad  Commission  to  the  De  Luxe  Transportation  Company, 
Incorporated,  in  Decision  No.  5651  on  Application  No.  3841,  decided 
August  3,  1918,  and  in  Decision  No.  6206  on  Application  No.  4382, 
decided  March  22,  1919,  and  covering  the  operation  of  a  passenger 
stage  line  as  a  common  carrier  between  Oakland  and  San  Jose  and  inter- 
mediate points  be  and  the  same  hereby  are  revoked.  The  tariffs  and 
time  schedules  of  the  De  Luxe  Transportation  Company,  Incorporated, 
now  on  file  with  the  Railroad  Commission  covering  the  carriage  of 
passengers  between  Oakland  and  San  Jase  and  intermediate  points, 
are  hereby  ordered  canceled. 

It  is  hereby  further  ordered,  that  the  application  of  R.  Porter  Ashe, 
W.  A.  Sloan  and  John  C.  Scott,  as  a  committee  representing  the 
creditors  of  the  De  Luxe  Transportation  Company ;  De  Luxe  Transpor- 
tation Company  as  represented  by  its  president,  W.  M.  Rank;  J.  M. 
Maurer  and  W.  M.  Sanford  for  an  order  approving  the  transfer  of  the 
operative  rights  of  the  De  Luxe  Transportation  Company  as  a  coinmon 
carrier  of  passengers  between  Oakland  and  San  Jose  and  intermediate 
points,  be,  and  the  same  hereby  is,  denied. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  December, 
1919. 
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Decision  No.  6934. 

IN  THE  MATTER  OF  THE  SEHVK^E  OF  GAS  BY  MIDWAY  GAS  COM- 
PANY. SOUTHERN  CALIFORNIA  GAS  COMPANY.  LOS  ANGELES  GAS 
AND  ELECTRIC  CORPORATION  AND  SOUTHERN  COUNTIES  GAS 
COMPANY. 


C«se  No.  1390. 
Decided  December  11,  1919. 


Oas  Service — Shortage  of  Supply — Priority  of  Service. — When  the  total  supply 
of  gas  h  not  sufficient  to  meet  all  demands  for  service  a  priority  list  must  be 
established,  and  it  is  held  that  domestic  and  commercial  consumers  should  have 
preference  over  industrial  users,  provided,  that  Industries  solely  dependent  upon 
gas,  that  can  not  use  oil  or  other  fuels,  should  receive  service  in  so  far  as  the, 
supply  warrants. 

Oil-  Companies — Natural  Gas,  Producers  of — Jurisdiction  Over. — As  there  is 
a  question  as  to  the  utility  status  of  oil  companies  producing  and  selling  natural 
gas  wholesale  for  distribution  to  the  public,  a  citation  is  issued  making  such 
companies  partiejs  to  this  proceeding  for  the  purpose  of  determining  the  Com- 
mission's jurisdiction  over  the  gas  production  division  of  their  business. 

Preliminary  order  made  with   reference  to  natural  gas  production  and  dis- 
tribution in  Southern  California. 

Herbert  J.  Ooudge^  Paul  Orerion  and  iS.  W.  (Guthrie,  for  the  TjOS  Angeles  Gas  and 
Electric  Con)o ration. 

Hunsaker,  Briit  d  Edwards,  by  Tjeroy  \f.  Edwards,  for  Southern  Counties  Gas 
Company. 

Jarcd  Uotc^  for  Midway  Gas  Company  and  Southern  California  Gas  Company. 

Charles  S.  Bumell,  Jess  E.  fitephens  and  William  P.  Mealey,  for  the  city  of  Los 
Angeles. 

J/.  Esiudilloj  for  the  city  of  Riverside. 

Benjamin  E.  Page,  Arthvr  E.  Hurt  and  Eugene  D.  WilliamSj  for  the  Southwestern 
Shipbuilding  Company. 

jJ?.  M.  Haskins,  for  the  Los  Angeles  Shipbuilding  and  Dry  Dock  Companj'. 

/.  G.  Letois,  for  the  Chamber  of  Commerce  of  San  Pedro,  the  Chamber  of  Commerce 
of  Harbor  City,  and  the  Chamber  of  Commerce  of  Lomita. 

William    W.  PhelpSy  for  the  city  of  Hermosa  Beach. 
Edoerton,   Commissioner. 

OPINION. 

The  Railroad  Commission  instituted  tliis  proceeding  for  the  purpo«(? 
of  investigating  every  phase  and  angle  of  gas  service  in  southern  Cali- 
fornia, including  Kern,  Los  Angeles,  Orange,  San  Bernardino  and 
Riverside  counties,  where  natural  gas  is  served  directly  or  as  mixed 
gas  for  domestic,  commercial  and  industrial  purposes. 

It  was  brought  to  the  Commission's  attention,  through  disputes  and 
disagreements  between  companies  and  by  complaints  of  industrial  con- 
sumers regarding  discontinuance  of  gas  service,  that  a  serious  gas 
shortage  has  occurred  and  that  during  the  coming  winter  the  conditions 
will  probably  become  still  more  serious.    It  appeared  to  the  Commission 


570  CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 

that  the  gas  service  to  the  whole  of  southern  California  was  intercon- 
nected and  interdependent  and  that  in  order  to  approach  the  matter 
intelligently  and  adequately  it  was  necessary  to  consider  gas  service 
both  inside  and  outside  of  the  various  municipalities. 

The  above-entitled  order  was  therefore  instituted  by  the  Commission 
and  the  utilities  notified  to  appear  on  December  3  before  the  Commis- 
sion at  Los  Angeles  to  show  cause,  if  any  they  had,  why  an  investigation 
should  not  be  made  and  the  necessary  orders  issued  covering  the  .dis- 
position of  gas. 

Hearing  in  the  matter  was  held  on  December  3  at  Los  Angeles. 

A  comprehensive  report  covering  the  general  matter  of  service  and 
the  conditions  existing,  and  which  might  be  expected  to  exist  during 
the  coming  winter,  was  submitted  by  Assistant  Chief  Engineer  Lester 
S.  Ready  of  the  Railroad  Commission,  and  evidence  was  introduced  by 
Southern  California  Gas  Company,  Midway  Gas  Company  and  Southern 
Counties  Gas  Company. 

It  appears  that  there  are  interconnected  gas  transmission  systems 
from  the  five  main  natural  gas  produeing  fields  in  Kern,  Los  Angeles 
and  Orange  counties,  transmitting  and  distributing  gas  to  over  eighty 
different  incorporated  cities  and  towns  as  well  as  to  domestic  and  com- 
mercial consumers  and  industries  in  outlying  territory.  Natural  gas  is 
served  directly  for  industrial  and  eommf  pcial  purposes  in  Kern,  Orange, 
San  Bernardino  and  Riverside  counties  and  in  Los  Angeles  county, 
except  that  district  including  the  city  of  Los  Angeles  served  by  the 
Los  Angeles  Gas  and  Electric  Corporhtion  and  Southern  California 
Gas  Company,  where  mixed  gas,  approximately  50  per  cent  artificial 
and  50  per  cent  natural,  is  being  distributed. 

During  the  week  of  November  26  in  30  there  was  a  shortage  of 
supply  of  gas  in  the  Los  Angeles  distrcts  due  to  a  large  increase  in 
the  demand  caused  by  cold  weather  conditions,  and,  as  a  result,  the 
service  to  domestic  and  commercial  consumers  was  very  unsatisfactory 
in  Long  Beach,  San  Pedro  and  Wilmington,  industries  were  practically 
all  disconnected  and  the  quality  of  gas  supplied  in  Los  Angeles  reduced. 
Estimates  have  been  submitted  by  the  Commission's  engineers  to  the 
effect  that  it  will  be  necessary-  to  discontinue  most  of  the  industrial  con- 
sumers during  the  winter  in  order  that  t^e  quality  of  gas  heretofore 
supplied  to  domestic  and  coniniercial  consUkners  be  continued  and  that, 
except  in  case  of  failure  of  transmiasion  facilities,  there  is  suflScient 
natural  gas  to  continue  the  former  quality  of  gas  in  Los  Angeles  and 
vicinity  for  donu^stic  and  commercial  consumers  if  the  gas  is  divided 
between  gas  companies  according  to  their  requirements. 
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This  proceeding  was  not  completed  at  the  hearing  held  December  3, 
as  it  was  found  that  further  evidence  must  be  gathered  and  submitted 
to  the  Commission  in  order  that  it  act  advisedly. 

However,  to  avoid  a  recurrence  of  the  condition  of  total  or  partial 
failure  of  service  which  occurred  between  November  26  and  30,  it  is 
necessary  that  this  Commission  issue  an  order  determining  for  the  time 
being  the  disposition  of  gas  which  shall  be  made. 

The  desiorn  of  this  order  is  to  assure  continuity  of  supply  of  domestic 
and  commercial  consumers  of  gas  of  the  same  quality  as  has  normally 
been  supplied;  and  after  the  needs  of  these  consumers  have  been 
cared  for,  to  provide  service  for  industry,  giving  preference  to  those 
industries  which  are  wholly  dependent  for  operation  upon  gas. 

In  view  of  the  fact  that  the  total  supply  of  gas  is  not  sufficient  to 
meet  all  demands,  this  order  sets  up  priorities  for  the  various  classes  of 
service. 

This  may  result  in  a  change  in  the  amount  of  gas  deliveries  between 
the  companies,  but  inasmuch  as  this  is  a  temporary  order  to  be  super- 
seded as  soon  as  possible  by  an  order  made  after  the  investigation  is 
completed  and  the  Commission,  is  more  fully  advised,  the  intention  is 
to  disturb  the  existing  relation  of  the  companies  as  little  as  possible. 

It  appears  to  me  that  the  general  principle  that  commercial  and 
domestic  service  should  have  priority  over  industrial  uses  should  pre- 
vail. There  are,  however,  certain  industries  on  the  Southern  California 
Gas  Company's  and  Southern  Counties  Gas  Company's  systems  which 
are  dependent  entirely  upon  natural  gas  and  can  not  use  oil  or  other 
fuels  in  its  place.  Full  consideration  of  thase  consumers'  re(iuirements 
and  the  question  of  distribution  of  gas  has  not  been  had.  It  would 
appear,  however,  that  these  consumers  should  be  continued  in  so  far  as 
possible  pending  full  investigation. 

The  attorneys  for  Los  Angeles  Gas  and  Electric  Corporation  urged 
that  the  oil  companies  producing  the  natural  gas  sold  to  transmitting 
companies  were  public  utilities  as  to  their  gas  supply  and  should  be 
made  parties  to  this  proceeding  and  that  the  Commission  consider 
the  possibility  of  directing  the  disposition  of  gas  produced  by  them. 
The  attorneys  for  Southern  California  Gas  Company  and  Midway  Gas 
Company  and  also  for  Southern  Counties  Gas  Company  opposed  this 
proposal  on  both  legal  and  practical  grounds.  This  is  a  matter  which 
must  have  careful  consideration  before  final  determination.  The  facts 
now  in  possession  of  the  Commission  render  it  difficult  to  determine 
whether  such  oil  companies  are  public  utilities  with  respect  to  all  their 
natural  gas  or  with  respect  to  such  part  thereof  as  is  sold  to  gas  util- 
ities for  resale  or  consumption. 
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I  believe  it  desirable  and  necessary  that  the  facts  should  be  further 
developed  before  the  Commission  makes  definite  pronouncement  in  this 
regard.    For  that  reason  I  recommend  that 

Standard  Oil  Company  of  California, 
Honolulu  Consolidated  Oil  Company, 
Southern  Pacific  Company, 
Southern  Pacific  Land  Company, 
Union  Oil  Company  of  California, 
Dan  Murphy  and  Richard  J.  Dillon, 
Associated  Oil  Company, 
G.  Allen  Hancock,  and 
Southern  California  Edison  Company 

be  made  parties  to  this  proceeding  and  at  the  hearing  that  full  inquiry 
be  made  with  a  view  of  determination  by  this  Commission  of  the  status 
of  such  oil  companies  with  reference  to  the  jurisdiction  of  the  Com- 
mission. 

It  appears  inadvisable,  without  giving  full  consideration  to  the 
natural  gas  situation,  aft^r  final  hearing  and  submission  of  thLs  pro- 
ceeding, to  make  any  changes  at  this  time  in  the  quality  of  gas  which 
has  been  served  in  any  of  the  districts.  A  material  variation  in  the 
finality  of  gas  served  would  probably  cause  unsatisfactory  service. 
The  ''mixed  gas"  service  of  gas  by  Los  Angeles  Gas  and  Electric  Cor- 
poration and  Southern  California  Gas  Company  has  been  of  a  quality 
averaging  in  the  past  approximately  815  B.t.u.  per  cubic  foot. 

The  Commission  will  expect  the  full  co-operation  of  each  of  the  gas 
utilities  in  carrying  out  the  spirit  of  this  order. 

ORDER. 

The  Midway  Gas  Company,  Southern  California  Gas  Company,  Los 
Angeles  Gas  and  Electric  Corporation  and  Southern  Counties  Gas  Com- 
pany, having  been  directed  to  appear  before  the  Commission  and  show 
cause,  if  any  they  have,  why  an  investigation  should  not  be  had  into 
the  supply  and  disposition  of  gas  and  why  the  Commission  should  not 
make  such  order  or  orders  in  the  premises  as  to  the  Commission  may 
seem  reasonable,  a  hearing  having  been  held,  and  it  appearing  that, 
due  to  the  urgency  of  conditions,  an  immediate  order  be  issued  direct- 
ing the  general  division  of  natural  gas  pending  final  hearing  and 
decision ; 

It  is  hereby  ordered,  effective  on  and  after  the  twelfth  day  of  Decem- 
ber, 1919,  as  follows : 

1.  Midway  Gas  Company  shall  operate  its  gas  transmission  system  in 
the  Kern  County  or  Bakersfield  district  so  that  domestic  and  commercial 
service  will  be  adequate  in  so  far  as  Midway  Gas  Company  can  control 
the  same. 
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?.  Southern  Counties  Gas  Company  shall  operate  its  gas  transmission 
system  in  the  Orange  County  and  East  Los  Angeles  County  districts 
so  that  adequate  domestic  and  commercial  service  will  be  rendered. 

3.  Midway  Gds  Company,  Southern  California  Gas  Company  and 
Southern  Counties  Gas  Company  shall  continue  to  distribute  natural 
gas  in  those  parts  of  their  distribution  systems  which  were,  on  Novem- 
ber 15,  1919,  supplied  with  natural  gas. 

4.  The  service  of  ''mixed  gas''  in  the  city  of  Los  Angeles  and 
vicinity,  which  was  in  effect  on  November  15,  1919,  on  the  systems  of 
Los  Angeles  Gas  and  Electric  Corporation  and  Southern  California 
Gas  Company,  shall  be  continued. 

5.  The  ** mixed  gas''  supplied  by  Los  Angeles  Gas  and  Electric  Cor- 
poration and  Southern  California  Gas  Company  in  Los  Angeles  and 
vicinity  shall  contain,  under  standard  conditions  of  temperature  and 
pressure,  a  monthly  average  total  heating  value  of  not  less  than  815 
B.t.u.  per  cubic  foot.  The  determination  of  the  average  total  heating 
value  shall  be  in  accordance  with  Rule  22  of  General  Order  58  of  the 
Railroad  Commission  of  the  State  of  California.  The  maximum  varia- 
tion from  the  standard  of  total  average  heating  value  of  mixed  gas 
herein  established  shall  at  no  time  exceed  35  B.t.u.  per  cubic  foot 
above  or  55  B.t.u.  below  said  average. 

6.  Southern  California  Gas  Company  shall  supply  to  Southern  Coun- 
ties Gas  Company's  Long  Beach  district  natural  gas  sufficient  for 
domestic  and  commercial  service  in  that  district,  and  Southern  Counties 
Gas  Company  shall  increase  the  supply  to  the  Los  Angeles  district  for 
use  of  its  domestic  and  commercial  consumers  in  Long  Beach  and 
vicinity  by  discontinuing  service  to  industrial  consumers  in  its  eastern 
district  as  necessity  demands. 

7.  Southern  California  Gas  Company,  Southern  Counties  Gas  Com- 
pany and  Los  Angeles  Gas  and  Electric  Corporation  shall  make  use  of 
their  holder  capacity  in  so  far  as  practical  to  reduce  the  peak  demands 
for  gas  from  the  transmission  systems. 

8.  Natural  gas  available  to  Los  Angelas  district  from  the  Glendale 
terminal  and  the  Lynwood  and  Vernon  terminals  of  Midway  Gas 
Company  shall  be  distributed  by  Midway  Gas  Company  and  Southern 
California  Gas  Company  as  follows,  in  the  order  of  priority  as  listed: 

(a)  Requirements  of  Southern  Counties  Gas  Company's  Long 
Beach  district  for  domestic  and  commercial  purposes;  Southern 
California  Gas  Company  for  direct  natural  gas  service  where  for- 
merly supplied;  Southern  California  Gas  Company  for  mixing 
purposes  sufficient  to  comply  with  the  requirements  set  forth  here- 
inabove, based  upon  artificial  gas  of  not  less  than  570  B.t.u.  per 
cubic  foot;  Los  Angeles  Gas  and  Electric  Corporation  for  mixing 
purposes  sufficient  to  comply  with  the  requirements  set  forth  here- 
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inabove  for  mixed  gas  based  upon  artificial  gas  of  not  less  than 
570  B.t.u.  per  cubic  foot. 

(b)  Requirements  of  Chiss  **  A''  industrial  consumers  of  South- 
em  California  Gas  Company  where  gas  is  essential  to  operation. 

(c)  Requirements  of  Class  **B''  industrial  consumers  of  South- 
ern California  Gas  Company  where  gas  is  essential  to  operation. 

(d)  Requirements  of  Class  *'C''  industrial  consumers  of  South- 
ern California  Gas  Company  and  Southern  Counties  Gas  Company 
where  gas  fuel  is  absolutely  essential. 

{e)  Requirements  of  Southern  California  Gas  Company  for 
reforming  purposes  and  gas  plant  use. 

(/)  Requirements  of  Los  Angeles  Gas  and  Electric  Corporation 
for  reforming  purposes. 

It  is  further  ordered  and  for  the  purposes  stated  in  the  opinion  that 

Standard  Oil  Company  of  California, 
Honolulu  Consolidated  Oil  Company, 
Southern  Pacific  Company, 
Southern  Pacific  Land  Company, 
Union  Oil  Company  of  California, 
Dan  Murphy  and  Richard  J.  Dillon, 
Associated  Oil  Company, 
G.  Allen  Hancock,  and 
Southern  California  Edison  Company, 

be  and  they  are  hereby  made  parties  to  this  proceeding. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  December, 
1919. 


Decision  No.  6938. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  PICKWICK  STAGES, 
NORTHERN  DIVISION,  A  CORPORATION,  FOR  ORDER  ArTHOR- 
IZINO  ISSUE  AND  SALE  OF  STOCK. 


Application  No.  5156'. 
Decided  December  11,  1919. 


By  the  Commission. 

OPINION. 

Pickwick  Stages,  Northern  Division,  asks  permission  to  i.ssiie,  and 
sell  at  par,  $20,000  of  its  common  capital  stock  and  use  $10,000  of  the 
proceeds  to  pay  balances  due  on  automobile  equipment  and  the  remain- 
ing $10,000  to  purchase  additional  automobile  equipment. 
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Applicant  has  an  authorized  stock  issue  of  $70,000,  of  which  $20,000 
Ls  now  outstanding.  In  Exhibit  *'B,"  attached  to  the  petition,  appli- 
cant reports  for  the  year  ending  October  31,  1919,  gross  earnings  from 
owned  and  leased  cars  of  $165,561.65  and  ''net  profits' '  of  $16,521.02. 
The  **net  profits''  applicant  has  allowed  to  remain  in  the  business  and 
is  carrying  them  on  its  books  as  follows : 

Collision  and  maintenance  reserve $2,300  00 

Contingent  reserve 2,98f)  36 

Depreciation   reserve    (>,2r>0  00 

Surplus 3,500  00 

Written  off  books 1,481  HO 

As  of  October  31,  1919,  applicant  reports  assets  and  liabilities  as 
follows : 

Assets. 

Fixed  assets $54,674  3:i 

Automobile    $45,658  32 

Franchises,  cost  only 3,428  6{> 

Leaseholds    475  00 

Furniture   and   fixtures 916  (»5 

Garage  and  gasoline  station  equipment,  Los  Angeles  and 

San  Luis  Obispo 1,840  33 

Lunch  room,  furniture  and  fixtures,  I^s  Angeles 1,455  34 

Union  State  Depot  stock 000  00 

Current  assets  $9,703  01 

Supplies,    Los   Angeles $2,161  30 

Prepaid  insurance  717  20 

Prepaid    license    704  92 

Garage   suspense   1.898  11 

Bills   receivable    ^ 507  44 

Collectible  accounts 733  17 

Ticket  report  in  transit 641  67 

Cash   on    hand . 2,339  20 

Total   assets   $(>i,377  34 

Liahilities. 

Capital  stock  outstanding $20,000  00 

Deferred  liabilities 18,804  27 

Auto  contracts $13,885  89 

Bills  payable   2,995  70 

War  tax   1,922  68 

Current  liabilities  9,130  65 

Miscellaneous  liabilities  381  61 

Depreciation  reserve 6,250  00 

Collision   and  maintenance   reserve 2,300  00 

Special  reserve 2,989  36 

Tire  supplies  — _ -^ 1.021  45 

Surplus    '- 3,500  00 

Total  liabilities $64,377  34 

In  an  exhibit  attached  to  the  petition,  applicant  reports  the  value  of 
twenty-one  automobiles  at  $45,658.32,  on  which  there  is  due  the  sum  of 
$13,885.89.    As  said,  applicant  intends  to  use  $10,000  of  the  proceeds 
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-obtained  from  the  sale  of  stock  to  pay  part  of  the  balance  due  on  auto- 
mobile equipment. 

Applicant  has  not  filed  with  the  Commission  a  list  of  the  equipment 
it  intends  hereafter  to  acquire  and  the  order  herein  will,  therefore, 
contain  a  provision  that  the  proceeds  from  $10,000  of  stock  may  be 
expended  only  for  such  purposes  as  the  Railroad  Commission  may  here- 
after authorize. 

ORDER. 

Pickwick  Stages,  Northern  Division,  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  stock  and  the  Commission  being  of 
the  opinion  that  this  is  not  a  matter  in  which  a  hearing  is  necessary 
and  that  the  money,  property  or  labor  to  be  procured  or  paid  for  by 
the  issue  of  $20,000  of  stock  is  reasonably  required  for  the  purpose  or 
purposes  specified  in  this  order,  or  in  amendments  thereto,  and  that 
the  expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses'  or  to  income; 

Now,  therefore,  it  is  hereby  ord-ered,  that  Pickwick  Stages,  Northern 
Division,  be  and  it  is  hereby,  authorized  to  issue  and  sell  on  or  before 
June  30,  1920,  for  cash  at  not  less  than  par,  $20,000  of  its  common 
capital  stock;  provided  that  $10,000  of  the  proceeds  be  used  to  pay 
balances  due  on  automobile  equipment  referred  to  in  Exhibit  '*€" 
attached  to  the  petition  herein,  and  that  the  remainder  of  the  pro- 
ceeds be  expended  only  for  such  purposes  as  the  Railroad  Commission 
may  hereafter  authorize;  and 

Provided  further,  that  Pickwick  Stages,  Northern  Division,  will  keep 
such  record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of 
the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission  s  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  December, 
1919.       ' 
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Decision  No.  6941. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PORT  COSTA  WATER 
COMPANY,  A  CORPORATION,  FOR  PERMISSION  TO  BORROW 
MONEY  AND  ISSUE  ITS  PROMISSORY  NOTE  THEREFOR  PAYABLE 
MORE  THAN  ONE  YEAR  AFTER  DATE,  FROM  SAN  FRANCISCO 
SAVINGS  AND  LOAN  SOCIETY,  A  BANKING  CORPORATION;  AND 
TO  MAKE,  EXECUTE  AND  DELIVER  FOR  THE  BENEFIT  OF  SAID 
BANKING  CORPORATION  A  DEED  OF  TRUST  UPON  ITS  PROPER- 
TIES. TOGETHER  WITH  THE  PROPERTIES  OF  PORT  COSTA 
DEVELOPMENT  COMI>ANY,  A  CORPORATION.  AND  MT.  DIABLO 
1>EVEIX)PMENT  COMPANY,  A  CORPORATION,  SECURING  THE  PAY- 
MENT OF  SAID  NOTE. 


Application  No.  5145. 
Decided  December  13,  1919. 


A.  E.  Shaw,  for  Applicant. 

GoodfellatOf  EelU,  Moore  d  Orrick,  by  H.  Goodfellow,  for  San  Francisco  Savings 
and  Loan  Society. 

Devlin,  Commissioner. 

OPINION. 

Port  Costa  Water  Company  asks  permission  to  join  with  Port  Costar 
Development  Company  and  Mt.  Diablo  Development  Company  in  the 
issue  to  San  Franciseo  Savings  and  Loan  Society  its  6  per  cent  $100,000 
note,  payable  July  27,  1923,  and  in  the  execution  of  a  deed  of  trust  to' 
secure  the  payment  of  the  note. 

.  It  appears  from  the  record  that  applicant's  present  pipe  line  from 
Martinez  westward  is  inadequate  to  convey  sufficient  water  to  meet  the 
requirements  of  the  consumers  of  the  towns  of  Port  Costa,  Crockett, 
Tormey  and  Rodeo,  and  the  industrial  and  manufacturing  concerns 
situate  along  the  Straits  of  Carquinez  and  on  the  shores  of  San  Pablo 
Bay  receiving  water  from  the  company. 

Mr.  E.  H.  Shibley  testified  that  the  company's  pipe  line  westward 
from  Martinez  had  deteriorated  to  such  an  extent  that  it  was  imprac- 
tical to  repair  the  same  and  even  if  the  pipe  line  could  be  repaired, 
its  capacity  was  too  small.  It  has  therefore  been  decided  to  install  an 
entirely  new  pipe  line,  consisting  of  4000  feet  of  18-ineh  east  iron  pipe, 
15,000  feet  of  16-inch  cast  iron  pipe,  and  8400  feet  of  12-inch  cast  iron 
pipe.  The  total  cost  of  the  pipe,  its  installation  and  expenses  incidental 
thereto  is  estimated  at  $133,615.  To  pay  part  of  this  cost,  Port  Costa 
Water  Company  asks  permission  to  join  with  Port  Costa  Development 
Company  and  Mt.  Diablo  Development  Company  in  the  execution  of  the 
$100,000  note  and  deed  of  trust.  The  entire  sura,  $100,000,  realized 
through  the  issue  of  the  note  and  execution  of  the  deed  of  trust  will  be 
delivered  to  the  Port  Cosrta  Water  Company  and  used  by  it  to  pay  in 
part  the  cast  of  acquiring  and  installing  the  pipe  line. 

87—47416 
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The  testimony  of  Mr.  E.  IT.  Shibley  further  shows  that  the  appraisal 
of  the  properties  of  Port  Oosta  Water  Company  recently  filed  with  the 
Commission  in  connection  with  a  rate  proceeding,  now  pending  before 
the  Commission,  includes  only  a  nominal  sum  for  the  pipe  line  now  in 
service  and  which  is  to  be  replaced  by  the  new  pipe  line. 

Port  Costa  Water  Company  has  no  bonded  indebtedness.  Pursuant 
to  Decision  No.  4484,  dated  July  27,  1917,  Port  Costa  Water  Company, 
Port  Costa  Development  Company  and  Mt.  Diablo  Development  Com- 
pany issued  a  $385,000  6  per  cent  note,  payable  July  27,  1923. 

The  borrowing  corporations,  it  appears,  agreed  among  themselves  that 
each  should  be  liable  for  the  following  amounts: 

Port  Costa  Water  Company |201,43(i  (JO 

Port  Costa  Development  (Company SH,rW58  M 

Mt.  Diablo  Development  Company 89,000  00 

The  record  shows  that  the  Port  Costa  Water  Company  has  paid 
$34,074.43  of  its  share  of  indebtedness,  leaving  $167,362.13  still  due. 
The  other  indebtedness  of  Port  Costa  Water  Company  is  reported  at 
$88,758.04,  consisting  of  $12,250  of  notes  payable  to  Bank  of  California, 
N.  A.,  $60,508.04  payable  to  G.  W.  McNear,  Inc.,  and  $16,000  to  G.  W. 
McNear.  Some  of  this  indebtedness  represents  moneys  advanced  to 
build  the  new  pipe  line  and  will  be  refunded  through  the  issue  of  Uie 
$100,000  note. 

6.  W.  McNear,  president  of  Port  Costa  Water  Company,  testified 
that  the  company  had  never  paid  any  dividends  and  that  oil  of  its 
surplus  earnings  had  been  invested  in  plant.  As  of  December  31, 
1918,  the  books  of  the  company  show  a  reserve  for  accrued  depreciation 
of  $12,033.38  and  a  corporate  surplus  of  $59,683.43,  all  of  which,  accord- 
ing to  the  testimony,  has  been  used  to  pay  for  the  construction  of 
improvements,  extensions,  additions  and  betterments  to  the  water  com- 
pany's plant. 

The  record  shows  that  neither  Port  Costa  Development  Company  nor 
Mt.  Diablo  Development  Company  are  engaged  in  any  public  utility 
business,  and  it  is  therefore  not  necessary  for  them  to  obtain  from 
this  Commission  permission  to  join  either  in  the  execution  of  the  deed 
of  trust  or  the  issue  of  the  note. 

T  herewith  submit  the  following  form  of  order: 

ORDER. 

Port  Costa  Water  Company  having  applied  to  the  Railroad  Commis- 
sion for  permission  to  issue  a  note  and  execute  a  deed  of  trust  in  con- 
jimction  with  Port  Costa  Development  Company  and  Mt.  Diablo  Devel- 
opment Company,  a  public  hearing  having  been  held,  and  the  Railroad 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to 
be  procured  or  paid  for  bj"  such  issue  is  reasonably  required  for  the 
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purpose  or  purposes  specified  in  this  order,  and  that  the  expenditures 
for  such  purpase  or  purposes  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expeases  or  to  income; 

It  is  hereby  ordered  that  Port  Costa  Water  Company  be,  and  it  is 
hereby,  authorized  to  join  with  Port  Costa  Development  Company  and 
Mt.  Diablo  Development  Company  in  the  execution  of  a  deed  of  trust 
substantiallv  in  the  same  form  as  the  deed  of  trust  attached  to  the 
petition  herein  and  marked  Exhibit  **C." 

It  is  hereby  further  ordered  that  Port  Costa  Water  Company  be, 
and  it  is  hereby,  granted  authority  to  join  with  Port  Costa  Develop- 
ment Company  and  Mt.  Diablo  Development  Company  in  the  issue  of 
a  note  secured  by  the  aforesaid  deed  of  trust  for  the  principal  sum  of 
$100,000,  p^iyable  on  July  27,  1923,  with  interest  at  the  rate  of  6  per 
cent  per  annum. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  note  herein  authorized  shall  be  issued  at  sU'Ch  a  price  as  will 
net  applicant  not  less  than  the  face  value  thereof  and  the  proceeds  shall 
be  used  to  pay  in  part  for  the  construction  and  installation  of  the  pipe 
line  referred  to  in  the  petition  herein  or  to  pay  indebtedness  incurred 
for  the  purpose  of  paying  for  such  construction  and  installation. 

2.  The  approval  herein  given  of  said  deed  of  trust  is  for  the  purpose 
of  tMs  proceeding  only  and  an  approval  in  so  far  as  this  Commission 
has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  deed  of  trust  as  to  sueh  other  legal 
requirements  to  which  said  deed  of  trust  may  be  subject. 

3.  Port  Costa  Water  Company  shall  keep  such  record  of  the  issue 
of  the  note  herein  authorized  and  of  the  disposition  of  the  proceeds  as 
will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4-  The  authority  herein  granted  will  not  become  effective  until  Port 
Costa  Water  Company  has  paid  the  fee  prescribed  in  the  Public  Utilities 
Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  note  and  to 
such  deed  of  trust  as  may  be  issued  and  executed  on  or  before  March  1, 
1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California.  ^ 

Daiied  at  San  Francisco,  California,  this  thirteenth  day  of  December, 
1919. 
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Decision  No.  6942. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOSE  WATER  WORKS, 
A  CORPORATION.  FOR  PERMISSION  TO  SELL  STOCK  AND  PAY 
OUTSTANDING  NOTES. 


Application  No.  5121. 
Decided  December  13,  1919. 


Joseph  R.  llylandj  for  Applicant. 
Devlin,  (commissioner, 

OPINION. 

San  Jose  Water  Works  asks  permission  to  issue,  and  sell  for  not  leas 
than  par,  $180,000  of  its  common  capital  stock. 

Applicant  reports,  and  the  testimony  herein  shows,  that  from  Sep- 
tember 1,  1917,  to  November  1,  1919,  it  has  installed  improvements, 
additions  and  betterments  to  its  properties,  or  acquired  properties,  the 
aggregate  cost  of  which  is  $209,558.10.  This  cost  is  segregated  by 
applicant  as  follows : 

Real  estate $320  00 

Water  rights 1,033  50 

Rights  of  way 4,329  38 

Building,  structures,  etc 34,736  92 

Pumping  equipment 19,318  89 

Collecting  acqueducts,  etc 5,206  73 

Purification  system 978  40 

Miscellaneous  pumping  equipment 9,185  01 

Distribution  mains ^ 48,446  84 

Services   12,028  72 

Meters    57,523  48 

General  capital 16,450  14 

Total    $209,558  10 

Applicant  reports  that  it  has  outstanding  $155,000  face  value  of 
short  term  notes,  and  that  all  of  the  moneys  obtained  through  the  issue 
of  such  notes  have  been,  expended  to  pay  for  the  construction  of  the 
improvements,  extensions,  additions  and  betterments,  to  which  reference 
has  been  made.  The  difference  between  the  cost  of  such  improvements, 
extensions,  additions  and  betterments  and  the  face  value  of  the  notes, 
represents  payments  out  of  earnings. 

Joseph  R.  Ryland,  president  of  the  San  Jose  Water  Works,  is  of  the 
opinion  that  applicant  will  have  no  difficulty  in  disposing  of  all  of  the 
stock  covered  by  this  application  at  $105  per  share.  He  does,  however, 
request  that  the  company  be  permitted  to  sell  the  stock  for  not  less  than 
par.  While  the  order  herein  will  fix  the  minimum  price  at  which  the 
company  may  sell  the  stock,  I  am  satisfied  that  the  officers  of  the  com- 
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pany  will  make  every  effort  to  obtain  the  'best  possible  price  for  the 
stock. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Jose  Water  Works  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  $180,000  par  value  of  its  common  capital  stock, 
a  public  hearing  having  been  held  and  the  Railroad  Commission  being 
of  the  opinion  that  the  money,  property  or  labor  to  be  procured  or 
paid  for  by  such  issue  Ls  reasonably  required  for  the  purpose  or  pur- 
poses specified  in  this  order,  and  that  the  expenditures  for  such  purpose 
or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  oper- 
ating expenses  or  to  income ; 

It  is  Jiereby  ordered  that  San  Jose  Water  Works  be,  and  it  is  hereby, 
granted  authority  to  issue  and  sell  at  not  less  than  the  par  value  thereof 
on  or  before  May  1,  1920,  $180,000  of  its  common  capital  stock  and 
use  the  proceeds  obtained  through  the  sale  of  such  stock  to  pay  the 
$155,009  face  value  of  notes  referred  to  in  the  petition  herein  and  to 
reimburse  its  treasury  to  the  extent  of  the  difference  between  the  pro- 
ceeds realized  from  the  sale  of  the  stock  and  the  face  value  of  said 
$155,000  of  notes ;  provided  that  San  Jose  Water  Works  will  keep  such 
record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report,  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  December, 
1919. 
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Decision  No.  6943. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EL  MODENA  DOMES- 
TIC WATER  COMPANY  FOR  AN  ORDER  AUTHORIZING  AX 
INCREASE  OF  RATES. 


Application  No.  4699. 
Decided  December  17,  1919. 


Rates — Wateh — Metered  Sebtice. — The  distribution  of  water  under  a  measareil 
sjBtem  is  faYored  by  tbe  Commission  in  that  it  equitably  distributes  the  cost 
of  service  and  prevents  undue  waste.  An  increased  schedule  of  water  rates 
established  for  the  system  of  applicant;  provided,  that  it  proceeds  to  install 
meters  for  all  consumers. 

F.  G.  Drumm,  for  Applicant. 

By  TiiK  Commission. 

OPINION. 

This  is  the  application  of  the  El  Modena  Domestic  Water  Company, 
furnishing  water  as  a  public  utility  to  consumers  in  and  in  the  vicinity 
of  the  town  of  El  Modena,  Orange  County,  for  authority  to  increase 
its  rates. 

The  application  states  in  effect  that  the  water  sold  is  used  by 
approximately  ninety  families  for  domestic  and  irrigation  purposefl; 
that  the  water  is  at  present  being  sold  under  flat  rates ;  that  as  a  result 
of  the  absence  of  meters  there  is  much  wastage  and  unnecessary  uae 
of  water  and  its  supply  is  insufficient  to  give  good  service  under  these 
conditions;  that  the  present  rate  schedule  does  not  produce  sufficient 
revenue  to  maintain  and  operate  the  system  and  yield  any  return  upon 
the  issued  capital  stock  or  permit  of  additions  or  betterments  to  the 
system. 

Wherefore,  applicant  desires  this  Commission  to  grant  an  increase 
in  rates,  that  it  may  be  able  to  install  meters  on  the  service  branches 
and  otherwise  improve  the  system. 

A  public  hearing  in  this  proceeding  was  held  at  Los  Angeles  before 
Examiner  Encell. 

The  El  Modena  Domestic  Water  Company  was  organized  under  the 
laws  of  the  State  of  California  on  September  3,  1914;  shortly  after- 
ward it  acquired  all  the  property  of  a  mutual  association  of  the  same 
name.  A  \ery  large  portion  of  the  physical  property  is  now  over 
thirty  years  old  and  is  admittedly  in  poor  condition.  The  water  is 
obtained  from  a  well  and  plant  belonging  to  and  operated  by  W.  H. 
Flippen,  for  the  operation  of  which  plant  the  El  Modena  Domestic 
Water  Com'pany  pays  seventy  cents  per  hour.  The  company  owns 
shares  in  the  John  T.  Carpenter  Water  Company,  a  mutual  concern. 
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and  makes  use  of  this  asset  in  times  of  heavy  draft  or  interruption  in 
the  service  received  from  the  Flippen  plant. 

The  rates  in  effect  at  present,  and  ckimed  by  applicant  to  be  insuffi- 
cient, are  as  follows: 

Rate  for  water  for  domestic  use,  flat  rate  of  $1  per  month,  i>ayable  in 
advance  on  the  firat  ol  the  month. 

A  charfce  of  5  cents  extra  per  mouth  for  each  head  of  stock  watered,  and  25 
cents  per  month  for  each  lawn  or  garden. 

The  rate  suggested  by  applicant  is : 

A  minimum  of  $1.25  per  month  for  600  cubic  feet  or  less  of  water,  payable 
in  advance  on  or  before  the  fifth  day  of  each  month,  and  20  cents  for  each 
additional  lOO  cubic  feet  above  600  cubic  feet. 

Though  notices  were  distributed  to  all  consumers  prior  to  the  hearing, 
so  that  all  thase  who  were  interested  might  be  present  and  enter  any 
protest  against  rules,  rates,  service,  or  any  other  pertinent  point,  no 
one  was  present  nor  was  any  protest  against  the  proposed  increase 
made.  It  was  established,  however,  that  dissatisfaction  with  the  service 
existed  among  the  consumers. 

The  installation  of  meters  on  all  services  will  undoubtedly  result  in 
improved  sen'ice  throughout  the  system.  This  Commission  favors  a 
measured  service  for  water  sales  in  order  to  conserve  water  and  more 
equitably  distribute  the  cost  of  service  among  the  consumers. 

From  the  data  submitted,  it  is  found  that  the  rea^sonable  maintenance 
and  operation  cost  per  annum  is  $900,  and  the  annual  depreciation 
annuity,  based  on  the  estimated  useful  life  of  each  of  the  depreciable 
elements  of  the  system  and  computed  by  the  six  per  cent  sinking  fund 
method,  is  «$50.  Available  records  and  information  shows  an  approxi- 
mate original  cost  of  $6,775. 

The  rate  hereinafter  set  out  is  designed  to  produce  not  only  sufficient 
revenue  to  cover  the  above  items  for  maintenance,  operation  and  depre- 
ciation annuity,  'but  also  a  reasonable  interest  allowance. 

OPINION. 

Application  having  been  made  by  the  El  Modena  Domastic  Water 
Company,  a  public  utility,  for  authority  to  increase  the  ratas  charged 
its  consumers,  a  public  hearing  having  been  held  and  the  Commission 
being  fully  informed  in  the  matter. 

It  is  hereby  found  a.v  a  fact,  that  the  rates  now  charged  by  the 
El  ^lodena  Domestic  Water  Company,  in  so  far  as  they  differ  from  the 
rates  herein  established,  are  unjust  and  unreasonable,  and  that  the 
rates  herein  established  are  jiLst  and  reasonable  rates. 

//  is  further  found  as  a  fact,  that  the  service  provided  by  this  utility 
is  inadequate  and  unsatisfactory. 
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Basing  its  order  on  the  foregoing  findings  of  fact  and  on  the  further 
findings  contained  in  the  opinion  which  precedes  this  order: 

It  is  hereby  ordered,  that  the  El  Modena  Domestic  Water  Company 
be  and  it  hereby  is  authorized  and  directed  to  file  with  the  Railroad 
Commission  of  the  State  of  California,  within  twenty  days  of  the  date 
of  this  order  and  thereafter  charge  the  following  rates : 

For  the  first  400  cubic  feet  or  less,  |1  per  month. 

For  use  over  400  cubic  feet  per  month,  20  cents  per  100  cubic  feet. 

It  is  further  ordered,  that  applicant  provide  at  all  times  adequate 
service  to  each  consumer  receiving  water  from  the  system. 

It  is  further  ordered,  that  the  El  Modena  Domestic  Water  Company 
file  its  complete  proposed  rules  and  regulations  with  this  Commission 
for  its  approval  and  shall  thereafter  put  into  effect  such  rules  and 
regulations  as  amended  and  corrected  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Decem- 
ber, 1919. 


Decision  No.  6944. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SECURITY  WAREHOUSE 
AND  COLD  STORAGE  COMPANY  FOR  PERMISSION  TO  ISSUE 
STOCK. 


Application  No.  5155. 
Decided  December  17,  1919. 


Security  Issues — Disposition  of  Proceeds — Nonutility  Business.— In  author- 
izing the  issuance  of  securities  for  the  constniction  of  a  public  utility  ware- 
house^ a  clause  is  included  requiring  the  directors  to  file  a  stipulation  to  the 
effect  that  no  claim  will  be  made  to  include,  in  a  rate  base,  any  of  such 
proceeds  as  may  be  expended  for  nonpublic  utility  property. 

Applicant  authorized  to  issue  $300,000  face  value  of  its  capital  stock  to  be 
sold  at  not  less  than  par,  proceeds  to  be  used  for  the  purchase  of  property  and 
the  construction  of  a  warehouse  and  cold  storage  plant. 

Bohnett  and  Hillf  by  L.  D.  Bohnett,  for  Applicant. 

rx)VELAND,   Commissioner. 

OPINION. 

Security  Warehouse  and  Cold  Storage  Company  asks  permission  to 
issue  and  sell  at  not  less  than  par,  3000  shares  ($300,000)  of  its 
common  capital  stock  and  use  the  proceeds  to  acquire  real  property, 
described  below,  construct  a  warehouse  and  cold  storage  building,  equip 
the  same  and  provide  itself  with  necessary  working  capital. 

Applicant  was  incorporated  on  or  about  October  31,  1919,  with  an 
authorized  capital  stock  of  $500,000,  divided  into  5000  shares  of  the 
par  value  of  $100  each. 
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Applicant's  articles  of  incorporation  authorize  it,  among  other  things, 
to  carry  on  the  business  of  warehousing  and  storing  for  hire  in  all  its 
branches,  act  as  depositary  for  hire  of  goods,  wares  and  merchandise 
of  all  kinds,  manufacture  ice  and  carry  on  a  general  ice  and  cold 
storage  business  in  all  its  branches,  either  wholesale  or  retail,  receive 
on  consignment,  or  otherwise,  to  store,  sell  or  distribute  goods  on  com- 
mission or  other  basis. 

Applicant  intends  to  acquire,  at  a  cost  of  $30,750,  the  following 
described  real  property: 

Lots  3  and  4  in  block  1  in  Charles  Whitens  Addition  in  said  citj  of  San  Jose, 
as  shown  on  Sherman  map  of  said  city,  excepting  from  said  lot  4  a  strip  of  land 
off  the  northerly  part  of  said  lot  having  a  frontage  of  11  feet,  2  and  i  inches  on  the 
westerly  line  of  First  street  and  a  frontage  of  9  feet,  |  of  an  inch  on  the  westerly 
line   of   Second  street. 

Applicant  reports  that  the  title  to  this  real  property  now  stands  in 
the  name  of  J.  Q.  Patton,  as  trustee  for  applicant,  and  that  it  was 
purchased  by  him  on  behalf  of  applicant  for  the,  sum  of  $30,750. 

Applicant  has  filed  with  the  Commission  plans  of  its  building  pre- 
pared by  James  T.  Ludlow,  a  mechanical  and  construction  engineer. 
In  its  petition  the  estimated  cost  of  the  plant,  including  equipment,  is 
reported  at  $20(>,000,  which  if  added  to  the  cost  of  the  land,  aggregates 
$230,750.  Except  as  to  the  cost  of  the  land,  applicant  reports  that  it 
is  not  in  a  position  at  this  time  to  definitely  advise  the  Commission  as 
to  the  exact  cost  of  its  building  or  necessary  equipment.  It  appears 
that  Herbert  Packing  Company,  Inc.,  Richmond-Chase  Company,  Pratt- 
Low  Preserving  Company,  J.  P.  Pyle  &  Son  and  J.  C.  Ainsley  Packing 
Company  will  acquire  all  of  applicant's  stock,  except  $5000  subscribed 
by  J.  Q.  Patton,  which  it  will  be  necessary  to  issue  to  build  the  ware- 
house and  cold  storage  plant.  These  firms  have  agreed  to  subscribe  for 
the  stock  in  proportion  to  the  maximum  number  of  boxes  of  fruit 
which  they  expect  to  store  with  applicant  and  pay  for  such  stock  at  par. 

Applicant  asks  permission  to  issue  stock  up  to  $300,000  and  use  so 
much  of  the  proceeds  as  may  be  needed  to  pay  for  the  land  described 
above,  construct  its  warehouse  and  cold  storage  building,  acquire  the 
necessary  equipment  and  provide  itself  with  working  capital.  Appli- 
cant has  not  furnished  the  Commission  with  a  detailed  statement  show- 
ing what  sum  of  money  it  needs  for  working  capital. 

Inasmuch  as  applicant 's  warehouse  is  now  only  in  process  of  construc- 
tion, I  do  not  believe  that  it  will  be  handicapped  if  we  assume  at  this 
time  that  the  cost  of  the  land,  warehouse  and  equipment  will  be  $230,750 
and  authorize  the  expenditure  of  not  more  than  $230,750  of  the  pro- 
ceeds from  the  sale,  of  the  stock  to  pay  for  such  land,  warehouse  and 
equipment.  The  remaining  proceeds  should  be  deposited  in  a  special 
fund  and  expended  only  for  such  purposes  as  the  Railroad  Commission 
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may  hereafter  authorize.  If  the  cost  of  the  building  and  equipment 
will  finally  exceed  the  present  estimate,  such  fact  may  be  reported  to 
the  Commission,  together  with  a  detailed  statement  showing  the  amount 
of  money  which  applicant  needs  for  working  capital,  and  the  Com- 
mission will  thereupon  make  such  order  authorizing  the  expenditure 
of  the  moneys  deposited  in  the  special  fund  as  it  may  deem  proper. 

The  record  shows  that  a  considerable  portion  of  applicant's  proposed 
expenditures  will  be  for  the  acquisition  of  property  not  used  for  public 
utility  purposes.  It  is,  however,  urged  that  a  business  such  as  applicant 
proposes  to  undertake  can  be  more  economically  operated  by  one  corpo- 
ration than  by  two  or  more  and  that  it  is  impractical  to  organize  one 
corporation  to  operate  the  public  utility  business  and  another  corpo- 
ration to  operate  the  nonpublic  utility  business. 

While,  under  the  facts  and  circumstances,  I  am  inclined  to  agree 
with  applicant's  views,  I  nevertheless  believe  that  it  should  file  with  the 
Railroad  Commission  a  stipulation  duly  authorized  by  its  board  of 
directors  agreeing  that  it,  its  successors  and  assigns,  will  never  ask  the 
Railroad  Commission,  or  other  public  body  having  jurisdiction,  to 
include  in  a  rate  base,  such  amount  as  may  be  expended  for  nonpublic 
utility  property. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Security  Warehouse  and  Cold  Storage  Company  having  applied  to 
the  Railroad  Commission  for  pennission  to  issue  stock,  a  public  hearing 
having  been  held,  and  the  Railroad  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  rea.sonably  required  for  the  purpose  or  purposes  specified  in 
this  order,  and  that  the  expenditures  for  such  purpose  or  purposes 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income; 

It  is  hereby  ordered,  that  Security  Warehouse  and  Cold  Storage 
Company  be,  and  it  is  hereby,  authorized  to  issue  $300,000  par  value 
of  its  common  capital  stock. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  stock  herein  authorized  shall  be  sold  by  applicant  for  cash, 
for  not  less  than  the  par  value  thereof. 

2.  Of  the  i)rocwHls,  $230,750,  or  so  nuich  thereof  as  may  be  necessary, 
may  be  ust»d  by  applicant  to  pay  for  the  acquisition  of  the  real  property 
described  in  the  foregoing  opinion,  tlie  construction  of  the  warehouse 
and  cold  storaufc  building  and  the  acquisition  of  the  necessary  equip- 
ment, all  as  referred  to  in  its  petition  herein  and  in  exhibits  filed  in 
connection  therewith. 
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3.  The  proceeds  from  the  sale  of  $69,250  of  stock  shall  be  deposited  in 
a  special  fund  and  such  proceeds,  together  with  any  part  of  the  $230,750 
not  necessary  to  acquire  the  land,  construct  the  warehouse,  purchase 
the  equipment,  referred  to  in  condition  2  of  this  order,  shall  be  expended 
only  for  such  purposes  as  the  Railroad  Commission  may  hereafter 
authorize. 

4.  The  authority  hei'ein  granted  shall  not  become  effective  until 
Security  Wareheouse  and  Co\d  Storage  Company  has  filed  with  the 
Railroad  Commission  a  stipulation  duly  authorized  by  its  board  of 
directors  declaring  that  Security  Warehouse  and  Cold  Storage  Com- 
pany, its  successors  and  assigns,  will  never  urge  the  Railroad  Commis« 
sion  or  other  public  body  having  jurisdiction,  to  include  in  a  rate  base, 
when  called  upon  to  fix  applicant's  rates,  such  amount  of  the  proceeds 
obtained  from  the  sale  of  the  stock  as  may  have  been  expended  for 
applicant  to  acquire  nonpublic  utility  properties  or  business,  and  a 
supplemental  order  made  reciting  that  such  stipulation  satisfactory  in 
form  has  been  filed  in  this  proceeding. 

5.  Security  Warehouse  and  Cold  Storage  Company  shall  keep  such 
record  of  the  issue  and  sale  of  the  stock  herein  authorized,  and  of  the 
disposition  of  the  proceeds,  as  will  enable  it  to  file,  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made^  a  part  of  this  order. 

6.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued  on  or  before  August  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  aa  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Decem- 
ber, 1919. 


Decision  No.  6945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CHARLES  A.  LORAIN  FOR 
AN  ORDEH  OP  THE  RAILROAD  COMMISSION  AUTHORIZINCJ  THE 
WITHDRAWAL  OF'  CERTAIN   SERVICE  AND  RATES. 


Application  No.  5061. 
Decided  December  17,  1919. 


Charles  A.  Lorain ^  in  propria  persona. 

Bt  tur  Commission. 

OPINION. 

The  petitioner  herein,  Charles  A,  Lorain,  seeks  the  authority  of  the 
Railroad  Commission  to  discontinue  service  and  rates  under  conditions 
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heretofore  requiring  him  to  provide  at  his  sole  expense  the  line  con- 
struction between  subscribers'  premises  and  petitioner's  main  line, 
together  with  telephone  instruments  and  maintenance  thereof. 

A  public  hearing  was  held  by  Examiner  Satterwhite  at  Placerville 
on  November  24,  1919. 

The  Railroad  Commission  on  February  14,  1914,  by  its  Decision 
No.  1276,  in  Application  No.  889,  granted,  under  certain  conditions, 
authority  to  petitioner  to  construct  and  operate  a  rural  telephone  Une 
along  the  Green  Valley  road  from  Rescue,  in  El  Dorado  County,  to  the 
Sacramento  County  line,  and  along  .the  Deer  Valley  road  between  its 
points  of  intersection  with  the  Green  Valley  road.  A  portion  of  said 
line  was  later  completed  and  placed  in  operation  and  same  has  since 
been  operated  as  a  public  utility. 

Prior  to  January,  1917,  subscribers  of  petitioner  were  required  to 
provide  at  their  own  expense  certain  equipment,  including  line  con- 
struction from  their  premises  to  petitioner's  main  lines  and  telephone 
instruments,  together  with  the  maintenance  thereof,  in  order  to  secure 
service  under  the  authorized  rate  of  $1.25  per  month.  On  January  4, 
1917,  the  Railroad  Commission  issued  its  informal  order  permitting 
petitioner  to  charge  and  collect  a  rate  of  $1.50  per  month  from  sub- 
scribers for  whom  petitioner  provided  at  his  sole  expense  the  equipment 
above  referred  to,  together  with  the  maintenance  thereof. 

It  is  now  alleged,  in  the  petition  herein,  that  the  cost  of  providing 
said  equipment,  together  with  the  maintenance  of  same,  is  excessive 
and  prohibitive  in  proportion  to  the  rate  charged  for  that  service  and 
that,  therefore,  the  service  and  rates  made  effective  under  authority  of 
the  Commission's  informal  order  of  January  4,  1917,  should  be  dis- 
continued and  withdrawn. 

At  the  hearing,  petitioner  testified  that  only  five  subscribers  availed 
themselves  of  the  service  furnished  under  this  higher  rate  and  that 
they  w^ere  agreeable  to  the  granting  of  this  petition.  It  was  also  tes- 
tified that  said  subscribers  had  arranged  to  purchase  the  equipment 
now  furnished  by  petitioner,  which  will  result  in  all  subscribers  con- 
nected to  petitioner's  lines  being  placed  upon  a  parity.  Each  of  said 
subscribers  were  notified  by  registered  mail  regarding  the  purpose  and 
date  of  the  hearing,  and  petitioner  filed  as  exhibits  the  return  receipts 
of  said  registered  mail. 

No  one  opposed  the  application. 

It  was  developed  by  the  Commission  at  the  hearing  that  petitioner 
did  not  provide  the  line  construction  from  the  premises  of  the  sub- 
scriber to  petitioner's  main  line,  as  contemplated  and  provided  for  in 
the  rate  authorizcHl  in  the  in  formal  order,  hereinabove  referred  to. 
Petitioner  introduced  a  statement  as  an  exhibit  which  showed  a  deficit 
of  $6'.23  from  operations  for  the  year  ending  December  31,  1918. 
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ORDER. 

Charles  A.  Lorain  having  applied  to  the  Railroad  Commission  for 
authority  to  withdraw  certain  service  and  rates,  said  service  and  rates 
being  more  specifically  referred  to  as  the  service  and  rates  made  effec- 
tive under  authority  of  the  Railroad  Commission's  informal  order  of 
January  4,  1917,  and  a  public  hearing  having  been  held  thereon  and 
the  matter  having  been  submitted  and  now  ready  for  decision ; 

It  is  hereby  ordered,  that  this  application  be  and  it  is  hereby  granted. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Decem- 
ber, 1919. 


Decision  No.  6946. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BAKER-BOWERS  WARE- 
HOUSE COMPANY  FOR  PERMISSION  TO  ISSUE  SHARES  OF 
CAPITAL  STOCK. 


Application  No.  5143.' 
Decided  December  17,  1919. 


Douglas  A.  Nye,  for  Applicant. 

IjOVD^ n  d,  Com m  issio ner, 

OPINION. 

Baker-Bowers  Warehouse  Company  asks  permission  to  issue  at  not 
less  than  par  $25,000  of  its  common  capital  stock. 

The  record  shows  that  the  Secretary  of  State  issued  to  applicant  a 
certificate  of  incorporation  on  September  3,  1919.  Applicant  has  an 
authorized  stock  issue  of  $50,000  divided  into  5000  shares  of  $10  each. 
It  reports  that  it  is  about  to  engage  in  the  business  of  bonded  and  free 
warehousemen  and  general  storage  in  the  city  and  county  of  San 
Francisco  and  elsewhere  withiin  this  state. 

Applicant  intends  to  lease  for  warehouse  purposes  the  following 
described  property: 

A  lot  of  land  beginning  at  a  point  formed  by  the  intersection  of  the  southerly 
line  of  Green  street  and  the  westerly  line  of  Battery  street,  running  thence  westerly 
alons  said  southerly  line  of  Green  street  one  hundred  and  thirty-seven  (137)  feet, 
six  (6)  in<;he9;  thence  at  a  right  angle  southerly  ninety-three  (93)  feet  nine 
inches;  thence  at  a  right  angle  easterly  one  hundred  and  thirty-seven  (137)  feet 
six  (6)  inches  to  the  westerly  line  of  Battery  street  and  thence  northerly  along 
said  line  of  Battery  street  ninety-three  (93)  feet  nine  (9)  inches  to  the  southerly 
line  of  Green  street  and  the  point  of  beginning. 

Being  a  portion  of  50-vara  lot  No.  30,  and  the  improvements  situated  thereon 
and  consisting  of  three  (3)  story  class  C  brick  building,  together  with  all  and 
singular  the  spur  tracks,  rights  of  way  and  of  user  and  other  appurtenances 
belonging  or  in  any  way  appertaining  to  said  building  or  said  premises  demised 
hereby. 
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And  also  the  premises — 

Befifimiinjr  at  a  point  on  the  westerly  Hue  of  Battery  street  distant  thereoo 
ninet3>thrpe  (DH)  feet  nine  (9)  inches,  southerly  from  the  point  formed  by  the- 
intersection  of  the  westerly  line  of  Battery  street  with  the  southerly  line  of  Green 
street  and  ninning  thence  southerly  along  said  line  of  Battery  street  forty-tbree  (43) 
feet  nine  (9^)  inches;  thenoe  at  a  right  angle  westerly  one  hundred  and  thirty- 
seven  (137)  feet  six  (6)  inches;  thence  at  a  right  angle  northerly  forty-three  (43) 
feet  nine  (9)  inches;  and  thence  at  a  right  angle  easterly  one  hundred  and  thirty- 
seven   (137)  feet  six  (6)  inches  to  the  point  of  beginning. 

Being  a  part  of  5(>-vara  lot  No.  30.  Together  with  the  bricic  building  situate 
thereon  and  the  appurtenances  thereunto  belonging  or  in  any  wise  appertaining. 

Applicant  asks  permission  to  use  the  proceeds  obtained  fponi  the 
issue  of  the  $25,000  of  stock  to  install  Reichal  system  of  rheostats  and 
alarms,  spiral  chutes,  to  make  alterations  in  the  building  located  on 
(Jreen  and  Battery  streets,  to  purchase  neeessary  warehouse  equipment 
and  provide  itself  with  working  capital.  The  amounts  expended  for 
the  various  purposes  are  set  forth  in  detail  in  the  amended  petition 
herein,  from  which  it  appears  that  a  relatively  small  amount  of  the 
proceeds  will  be  used  to  acquire  equipment  not  necessary'  for  public 
utility  purposes. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Baker-Bowers  Warehouse  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  capital  stock,  a  public  'hearing 
having  been  held  and  the  Commission  being  of  the  opinion  that  this 
application  should  be  granted,  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  Baker-Bowers  Warehouse  Company  be, 
and  it  is  hereby,  authorized  to  issue  and  sell  on  or  before  May  1,  1920, 
at  not  less  than  par,  $25,000  of  its  capital  stock,  and  use  the  proceeds 
for  the  purposes  set  forth  in  the  amended  petition  herein ;  provided— 

1.  That  applicant  will  not  urge  the  Railroad  Commission  to  include 
in  any  rate  base  such  an  amount  of  the  proceeds  of  the  stock  herein 
authorized  as  it  may  use  to  acquire  properties  not  used  or  useful  in 
public  utility  business. 

2.  That  applicant  will  kee^p  such  record  of  the  issue  and  sale  of  the 
stock  herein  authorized  ajid  of  the  dispasition  of  the  proceeds  as  will 
enable  it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month,  a 
verified  report,  as  required  by  the  Railroad  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6959. 

IN  THE  MATTKR  OF  THE  APPLICATION  OF  VALLEY  TKLEPMO^XK 
COMPANY,  A  CORPORATION,  FOR  AI:TH0RITY  TO  ISSUE  A  NOTE 
AND  REFUND  OBLIGATIONS. 


Application  No.  5102. 
Decided  December  17, 1919. 


Ma rti n.  Com miftHiomr. 

ORDER. 

Wherea.s,  tlie  Railroad  ComniLssioii,  by  Decision  No.  4740,  dated 
October  10,  1917,  authorized  Valley  Telephone  Company  to  issue  for  a 
term  of  two  years  or  less,  its  $2500  10  per  cent  note  to  refund  an 
indebtedness  represented  by  two  notes  authorized  to  be  issued  by 
Decision  No.  3174,  dated  March  22,  1916 ;  and 

Whereas,  applicant  now  asks  pennission  to  issue  a  note  for  a  term 
of  four  years  or  less,  for  the  principal  sum  of  $2500,  bearing  interest 
At  not  to  exceed  10  per  cent  per  annum,  for  the  purpose  of  refunding 
the  note  issued  under  the  authority  granted  in  Decision  No.  4740, 
dated  October  10,  1917,  and  a  public  hearing  having  been  held  and  the 
Railroad  Commission  l)eing  of  the  opinion  that  this  application  should 
be  grants ; 

It  is  hereby  ordered,  that  Valley  Telephone  Company  be,  and  it  is 
liereby,  granted  authority  to  issue  for  a  term  of  four  j-ears,  its  note  for 
not  more  than  $2500,  bearing  interest  at  not  exceeding  10  per  cent  per 
annum,  for  the  purpose  of  refunding  the  indebtedness  represented  by 
the  note  issued  pursuant  to  the  authority  granted  in  Decision  No.  4740, 
dated  October  10,  1917;  applicant  may  issue  said  note  for  a  term  of 
less  than  four  years  and  renew  said  note  from  time  to  time,  provided 
that  the  combined  periods  of  any  note  so  issued  and  its  renewal  does 
not  extend  beyond  four  years  from  the  date  of  this  order. 

Applicant  shall  file  with  the  Railroad  Commission  within  thirty  days 
after  the  issue  of  any  note  herein  authorized  a  copy  of  such  note. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Decem- 
ber, 1919. 


592  caupornia  railroad  commission  decisions. 

Decision  No.  6960. 

IN  THE  MATTER  OP  THE  JOINT  APPLICATION  OF  THE  INGLE  WOOD 
WATER  COMPANY  AND  THE  CITY  OF  INGLEWOOD  FOR  AN  ORDER 
GRANTING  PERMISSION  iX)R  THE  COMPANY  TO  SELL  AND  THE 
CITY  TO  BUY  A  CERTAIN  PORTION  OF  ITS  WATER  SYSTEM; 
FOR  THE  COMPANY  TO  LEASE  TO  THKCITY  A  CERTAIN  PORTION 
OF  ITS  WATER  SYSTEM;  AND  FOR  THE  ESTABLISHMENT  OF 
JUST  AND  REASONABLE  RATES  PER  ONE  HUNDRED  CUBIC  FF-ET 
OF  WATER  FOR  DOMESTIC  AND  IRRIGATION  USES  TO  BE  PUR- 
CHASED BY  THE  COMPANY  FROM  THE  CITY  FOR  SBRVU^B  TO 
CONSUMERS  ON  THAT  PORTION  OF  ITS  SYSTEM  RETAINED  BY 
THE  (COMPANY. 


Application  No.  5152. 
Decided  December  19,  1919. 


Clyde  Woodwarth,  for  city  of  Inglewood. 

Harry  Lee  Martin,  for  Inglewood  Water  Company. 

Martin,  Commissioner. 

OPINION. 

The  city  of  Inglewood  and  the  Inglewood  Water  Company  have  made 
joint  application  to  the  Railroad  Commission  for  an  order  permitting 
Inglewood  Water  Company  to  sell  and  the  city  of  Inglewood  to  pur- 
chase a  certain  portion  of  the  water  system  of  said  company ;  also  for 
approval  by  this  Commission  of  a  certain  lease  and  for  the  establish- 
ment of  a  just  and  reasonable  rate  to  be  charged  by  the  city  of  Ingle- 
wood to  Inglewood  Water  Company  for  w^ater  delivered  to  it  for  dij*- 
tribution  to  its  remaining  consumers. 

From  the  evidence  submitted  at  the  hearing  held  in  this  proceeding, 
it  appears  that  the  purchase  of  this  system  by  the  city  of  Inglewood  was 
authorized  by  the  voters  of  that  city  by  a  very  large  majority.  Appli- 
cants have  presented  data  and  submitted  evidence  with  relation  to  the 

service  to  be  rendered  and  the  just  and  reasonable  rate  to  be  charjred 

* 

for  water  to  be  purchased  by  the  Inglewood  Water  Company  from  the 
city  of  Inglewood  for  serving  the  consumers  on  the  portion  of  said 
system  retained  by  the  company,  and  it  appears  that  six  cents  per  100 
cubic  feet  is  a  fair  rate. 

ORDER. 

The  city  of  Inglewood  and  the  Inglewood  Water  Company  having 
made  joint  application  to  the  Railroad  Commission  as  entitled  above, 
and  the  Commission  being  fully  apprised  in  the  premises ; 

It  is  hereby  found  ds  a  faet,  that  si?  (6)  cents  per  one  hundred  (100) 
cubic  feet  is  a  fair  and  just  rate  to  be  charged  for  such  water,  and 
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basing  its  order  on  the  foregoing  finding  of  fact  and  the  further  state- 
ments of  fact  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  the  city  of  Inglewood  be,  and  the  same  is 
hereby  authorized  and  directed  to  file  and  put  into  effect  said  rate  of 
six  (6)  cents  per  one  hundred  (100)  cubic  feet  for  water  to  be  pur- 
chased from  said  city  by  the  Inglewood  Water  Company,  said  rate  to 
be  filed  with  this  Commission  within  twenty  (20)  days  from  the  date 
of  this  order. 

It  is  hereby  further  ordered,  that  applicants  herein  be,  and  they  are 
hereby  authorized  to  transfer  that  certain  public  utility  water  property, 
more  particularly  described  in  the  application  herein  and  hereby 
referred  to  and  made  a  part  of  this  order. 

It  is  hereby  further  ordered,  that  Inglewood  Water  Company  be  and 
it  is  hereby  authorized  to  lease  to  the  city  of  Inglewood  that  portion  of 
its- public  utility  water  system  more  particularly  described  in  Exhibit 
'*E"  attached  to  the  application  herein  and  hereby  referred  to.  and 
made  a  part  of  this  order. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
liot  otherwise: 

(1)  The  authority  herein  granted  shall  apply  only  to  such  transfer 
and  lease  as  shall  have  been  made  on  or  before  February  1,  1920. 

(2)  Within  ten  days  after  the  transfer  and  lease  of  these  properties 
the  Inglewood  Water  Company  shall  file  with  this  Commission  verified 
copies  of  the  instrument  of  conveyance  and  lease  and  also  advise  the 
Commission  of  the  specific  date  of  transfer  and  lease. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Decem- 
ber, 1919. 


88^-47416 
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Decision  No.  6963. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  GEORGE  LEARNED  FOR 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO 
OPERATE  PASSENGER  MOTOR  BUS  SERVICE  •  BETWEEN  SAN 
RAIi^ABL,  MILL  VALLEY,  SAUSALITO  AND  INTERMEDIATE  POINTS, 
C(^I:NTY  of  MARIN,  STATE  OF  CALIFORNIxV. 


Applicatiou  No.  5120. 
Decided  December  19,  1919. 


('BBTIFICATES,  AUTO  STAGE — DUPLICATE  SERVICE — NECESSITY  MrST  BE  SlIOWX  FOR. 

— ^The  R&ilroad  Commission  can  not  authorize  the  establishment  of  duplicate 
transportation  facilities  in  the  absence  of  an  aflirmative  showing  that  the 
existing  service  is  not  satisfactorily  meeting  the  demands  of  the  public  desiring 
transportation.  In  the  absence  of  such  showing  the  certificate  applied  for  is 
denied  as  to  such  portion  of  the  proposed  route  whicli,  at  the  time,  is  receivins 
adequate  "service. 

James  F.  McCui}^  for  Applicant. 

H.  C' SymondSf  for  board  of  trustees  of  the  town  of  Mill  Valley. 

John  F.   Rarncit,  as  chairman   of  committee  apiwinted   by  Community   Council  of 
Mill  Valley. 

J.  J,  Ovarii,  for  United  States  Railroad  Administration,  Northwestern  I*acific  Rail- 
ro;(ul,  Protestant. 

By  the  Commission. 

ORDER. 

(ieorge  Learned  has  petitioned  the  Railroad  Commissiaii  for  an  order 
declaring  that  public  convenience  and  necessity  require  the  operation 
by  him  of  an  automobile  stage  line  as  a  common  carrier  of  passengers 
between  San  Rafael,  Mill  Valley,  Sausalito  and  intennediate  points, 
all  in  the  county  of  Marin. 

Public  hearings  on,  this  application  were  conducted  by  Examiner 
Hand  ford  at  Sausalito  on  November  28  and  at  San  Francisco  on  Decem- 
ber 13,  1919,  the  matter  was  duh'  submitted,  and  is  now  ready  for 
decision. 

Applicant  propases  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A''  and  filed  with  the  amended  application  in  this 
proceeding  and  to  operate  on  a  schedule  of  twenty  round  trips  daily 
over  a  route  serving  Ross,  Kentfield,  Escalle,  Baltimore  Park,  Corte 
Madera,  Alto,  Tamalpais  Union  School,  Waldo,  Manzanita,  Marin 
Heights  and  Pine.  The  equipment  proposed  to  be  used  consists  of 
three  Kleiber  trucks,  equipped  with  special  passenger  bodies,  each  with 
a  seating  capacity  of  thirty  passengers. 

Applicant  relies  as  justification  for  the  granting  of  the  desired  cer- 
tificate upon  the  alleired  fact  that  the  schedules  maintained  by  the 
Northwestern  Pacific  Railroad  Company  between  the  points  propased  to 


CAmFORNIA   RAIIiBOAD   OOM  MISSION  D£OISIONS.  595 

be  served  are  infrequent  during  the  midday  hour?  and  that  there  are 
intervals  of  from  one  to  ■  two  hours  in  such  schedule  after  8:45  p.m. 
Also  that  the  fares  charged  by  the  Northwestern  Pacific  Railroad 
between  intermediate  stations  over  the  proposed  route  are  high. 

Witnesses. for  applicant  testified  as  to : the  inconvenience  of:  facilities 
oflfered  by  the  Northwestern  Pacific  Railroad' as  regards  trips  between 
Mill  Valley  and  points  on  the  San  Rafael-Sauaalito  line  north  of  the 
transfer  station  of  Almonte;  also  as  to  the  lack  of  proper  belter  station 
facilities  at  the  transfer  point.  Students  attending,  the  Union  High 
School  and  using  the  facilities  of  the  Northwestern  Pacific  Railroad, 
are  obliged  to  wait  at  the  transfer  point,  w^hereaa  the  proposed  stage- 
Ibe  of  applicant  would  pa&<». the  door  of  the  Union  High  School.  The 
schedule  of  the  Northwestern  Pacific  Railroad  requires  from  one  hour 
and  seven  minutes  to  one  hour  and  thirteen  minutes  to  make  the  trip 
'between  Mill  Valley  and  San  Rafael  as-  against  a  proposed  schedule  of • 
thirty-five  minutes  as  proposed  by  applicant.  The  application  is 
endorsed' by  the  Community  Council,  the  Outdoor  Art  Club,  and  by 
the  chairman  of  the  board  of  trustees,  all  of  the  town  of  Mill  Valley. 
Rasidents  of  San  Anaelmo.and  San  Rafael,  including  city  officials  of 
the  latter,  community,  favor  the  granting  of  the  application,  although 
testifying' that  the  direct  serviee  afforde<l  by  the  trains  of  the  North- 
western Pacific  Railroad  as  regards  Mill  Valley-Sausalito  and  San 
Rafael-Sausalito  business  is  satisfactory.  Witnesses  are  of  the  opinion 
that  the  establishment  of.  the  proposed  stage  line  will  add  to  the  present 
facilities  enjoyed- by  the  respective  communities  and  will  aid  in  the 
development  of  the  portion  of  Marin  County  proposed  to  be  served. 
Applicant  claims  to  have  the  financial  backing  of  a  resident  of  Sausalito 
and  that.ample  funds  will  be  available  for  the  conduct  of  the  line  should 
certificate  be  granted.  Applicant  has  had  no  experience  in  the  trans- 
portation, business  and.  has  no  definite  data  upon,  which  to  base  his 
expectations  that  the  proposed  line  if  inaugurated  would  be  a  financial 
success^ 

This- application  i3  .opposed  by  the  United  States  Railway  Administra- 
tion .on  behalf  of  its  lessor,  the  Northwestern  Pacific  Railroad,  Counsel 
for,  protestant,  while  admitting  that  the  service  between  Mill  Valley 
and  point*  on  the  main  line  between  Almonte  and  San  Rafael  justifies 
some  complaint,  due  to  a  change  of  cars  being  required  and  a  wait 
being  necessary  at  the  junction  point,  directs  attention  to  the  fact  that 
the  schedules  are  framed  to  care  for  the  majority  of  the  patrons  who 
use  the  line  between  Mill  Valley  and  Sausalito  and  between  San  Rafael 
and  Sausalito  and  that  the  travel  using  a  combination  of  the  main  line 
and  the  Mill;Valley  branch. is^ not  sufficient  to  justify  the  establishment 
of  special  service,  and' that,  it  is  impossible  to  arrange  a  satisfactory 
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schedule  to  accommodate  the  few  patrons  desiring  such  service  by  use 
of  the  present  trains  as  now  operating.  Protestant  operates  trains 
between  San  Rafael  and  Sausalito  on  a  half-hourly  schedule  between 
the  hours  of  6.18  a.m.  to  9.18  a.m.,  then  on  an  hourly  schedule  until 
4.18  p.m.;  then  on  a  half -hourly  schedule  until  8.18  p.m.,  and  there- 
after at  9.18,  10.48  p.m.  and  12.18  and  1.33  a.m.  On  the  Sausalito- 
Mill  Valley  line  trains  operate  on  a  similar  schedule.  Applicant 
herein  proposes  a  schedule  of  an  hourly  headway  which  is  not  as 
convenient  for  the  public,  especially  during  the  peak  hours  of  travel, 
and  offering  no  advantage  to  the  public  other  than  eliminating  the 
delay  in  transfer  at  Almonte  for  passengers  between  points  on  the 
Mill  Valley  branch  and  points  on  the  main  line  between  Almonte  and 
San  Rafael.  The  Northwestern  Pacific  Railroad  offers  commutation 
rates  for  patrons  to  and  from  San  Francisco  and  the  majority  of  its 
patrons  using  the  suburban  trains  are  commuters  between  San  EVan- 
cisco  and  Marin  County  points.  A  comparison  of  the  one-way  and 
round-trip  fares  as  existing  on  the  line  of  the  Northwestern  Pacific 
Railroad  and  those  proposed  by  applicant  is  as  foUow^s: 

Applicant'*  rate  N.  W.  P.  R.  R.  rate 

One  Bound  Ono  Boond 

Betwaen—  way  trtp  waj  tilp 

San  Rafael  and  Kentfield   $0.10  ?0.20  $0.15  |0.30 

San  Rafael  and  Corte  Madera    .15  .30  .15  .30 

San  Rafael  and  Tamalpais  Union  High  School-  .20  .35  .35  .70 

San  Rafael  and  Mill  Valley .20  .35  -35  .70 

San  Rafael  and  Sausalito .25  .35  .35  .70 

Sausalito  to  Mill  Valley    .15  .30  .20  .40 

Sausalito  to  Tamalpais  Union  High  School .10  .20  .15  30 

Sausalito  to  Corte  Madera .20  .35  .20  .40 

After  careful  consideration  of  all  the  evidence  in  this  proceeding 
we  are  of  the  opinion  that  no  showing  of  public  convenience  and 
necessity  has  been  made  justifying  the  Commission  in  granting  the 
application  as  regards  the  entire  route  herein  sought.  The  public 
convenience  and  necessity  would  be  served,  or  the  limited  portion  of 
the  public  desiring  such  service,  by  the  establishment  of  the  desired 
line  over  the  portion  of  the  route  between  San  Rafael  and  the  Tamal- 
pais Union  High  School.  There  is  no  evidence  before  the  Commis- 
vsion  in  this  proceeding,  other  than  that  of  the  applicant,  which  indi- 
cates any  desire  on  the  part  of  any  representative  of  any  of  the  com- 
munities proposed  to  be  served  for  additional  service  to  the  town  of 
Sausalito,  and  the  testimony  of  the  applicant's  witnesses  is  that  the 
service  of  the  Northwestern  Pacific  Railroad  on  the  main  line  and 
Mill  Valley  branch,  as  regards  Sausalito  traffic,  is  good. 

We  are  not  satisfied  that  the  volume  of  business  that  would  offer 
over  the  portion  of  the  route  sought  by  applicant  for  which  a  necessity 
exists,  as  shown  by  the  testimony  in  this  proceeding,  will  justify  appli- 
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cant  in  entering  the  business  of  a  transportation  company.  The  Com- 
mission can  not,  however,  authorize  the  establishment  of  duplicate 
facilities  in  •the  absence  of  an  affirmative  showing  that  the  facilities  of 
existing  carriers  are  not  satisfactorily  meeting  the  demands  of  the  pub- 
lic desiring  transportation,  and  there  is  no  evidence  in  this  proceeding 
justifying  the  establishment  of  any  automobile  stage  service  between 
the  Tamalpais  Union  High  School  and  Sausalito. 

The  Railroad  Commission  hereby  declares,  that  public  convenience 
and  necessity  require  the  operation  of  an  automobile  stage  service  as  a 
common  carrier  of  passengers  between  Tamalpais  Union  High  School 
and  San  Rafael,  serving  the  intermediate  communities  of  Mill  Valley, 
Corte  Madera,  Larkspur,  Escalle,  Kentfield,  Ross  and  San  Anselmo; 
provided,  however,  that  the  rights  and  privileges  hereby  authorized 
may  not  be  transferred  nor  assigned  unless  the  written  consent  of  the 
Railroad  Commission  to  such  transfer  or  assignment  has  first  been 
procured. 

It  is  hereby  ordered,  that  applicant  herein  be  reciuired  to  file  with  the 
Railroad  Commi^ion,  within  ten  days  from  the  date  of  service  of  this 
order,  a  written  acceptance  of  the  certificate  herein  granted,  such 
acceptance  to  contain  advice  as  to  the  date  upon  which  service  will  be 
commenced,  which  date  shall  not  be  more  than  thirty  days  from  the 
date  of  service  of  this  order. 

It  is  hereby  furtJier  ordered,  that  no  vehicle  may  be  operated  under 
this  certificate  unless  such  vehicle  is  owned  by  the  applicant  herein  or 
is  leased  by  such  applicant  under  a  contract  or  agreement  on  a  basis 
satisfactory  to  the  Railroad  Commission. 

The  Railroad  Commission  reserves  the  right  to  make  such  other  and 
further  orders  in  this  proceeding  as  to  it  may  appear  just  and  proper 
or  as  in  its  opinion  the  public  necessity  and  convenience  may  require. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Decem- 
ber, 1919. 


5^  california  ra  lero  ad  » com  mission  idecisions. 

Decision  No.  6969. 

IN  THK  MATTER  OF  THE  APPLICATION  OF  PLYMOUTH  WATBR' COM- 
PANY FOR  PERMISSION  TO  ISSUE  A  PROMISSORY  JiiOTE. 

Application  No.  4958. 

IN  THE  MATTER  OF  THE  AI»PLICATION  OF  PLYMOUTH  WATER  COM- 
PANY  FOR  PERMISSION  AUTHORIZING  THE  ISSUE  OF  A  :PROM- 
ISSORY  NOTE. 


Application  No.  4959. 
Deeidf^d  December  19,  1919. 


J/,  r.  Randolph^  foi'  Applicant. 
By  TUE   CO&CMiBSION. 

OPINION. 

Ill  Application  No.  4058,  Plymonth  Water  Company  asks  permission 
to  issue  to  Plymouth  Consolidated  Gold  Mines,  Limited,  its  ihrei»-year 
5  per  cent  note  for  the  prineipdl  sum  of  $3,000. 

In  Application  No.  4959,  Plymouth  Water  Company  asks  permission 
to  issue  to  Ilayward,  Lane  &  Hobart  "Estate  Company,  its  three-year 
'5  per  cent  note  for  the  principal  sum  of  $2,275. 

At  the  hearing  held  before  Examiner  Satterwhite  in  San  Francisco 
on  December  16,  the  two  applications  were  consolidated  for  hearing  and 
decision. 

M.  C.  Randolph,  president  of  Plymouth  Water  Company,  reports 
that  the  indebtedness  referred  to  in  Application  No.  4959  has  been  paid 
and  therefore  that  application  may  be  dismissed. 

The  record  shows  th?tt  in  order  to  vsupply  the  town  of  Plymouth  with 
an  adequate  amount  of  water,  it  was  necessary'  for  applicant  to  have  a 
pumping  plant  installed.  This  plant  was  installed  by  Plymouth  Con- 
solidated Gold  ^Mines,  Limited,  at  a  cost  of  about  $5,000.  The  title  to 
the  pumping  plant  is  held  hy  the  mining  company  and  will  be  so  held 
until  the  final  payment  therefor  is  made. 

Applicant  asks  permission  to  issue  to  the  mining  company  its  three- 
year  5  per  cent  note  for  the  sum  of  $3,000  as  part  payment  for  the 
I)umping  plant  and  intends  to  carry  the  balance  due  the  mining  com- 
pany as  an  open  account  indebtedness. 

Applicant  operates  in  the  town  of  Plymouth,  which  is  reported  to 
have  a  population  of  about  600.  In  its  annual  report  for  the  year  end- 
ing December  31,  1918,  applicant  reports  the  number  of  services 
installed  at  125;  the  number  of  its  consumers  at  105;  its  operating 
revenues  at  $2,829,  and  its  operating  expenses  at  $1,855,  leaving  a  net 
revenue  for  the  vear  of  $974. 
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ORDER. 

Plymouth  Water  CoinpHiiy  havinof  applied  to  the  Railroad  Commis- 
sion for  permission  to  issue  a  note,  a  public  hearing  having  been  held, 
and  the  Railroad  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  this  order  and  that 
the  expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  (Expenses  or  to  income; 

It  is  hereby  ordered,  that  Plymouth  Water  Company  be,  and  it  is 
hereby,  granted  authority  to  issue  to  Plymouth  Consolidated  Gold 
Mines,  Limited,  its  three-year  5  per  cent  note  for  the  principal  sum  of 
$3,000  for  the  purpose  of  refunding  part  of  the  indebtedness  riepresent- 
ing  the  cost  of  installing  the  pumping  plant  referred  to  in  Applica- 
tion No.  4958. 

It  vi  hereby  further  ordered,  that  Application  No.  4959  be  dis- 
missed without  prejudice. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Plymouth  Water  Company  shall  keep  such  record  of  the  issue  and 
sale  of  the  note  herein  authorized  and  of  the  disposition  of  the  proceeds 
as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

2.  The  authority  herein  granted  will  not  become  eflfective  until  appli- 
cant has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

3.  The  authority  herein  granted  will  apply  only  to  such  note  as  may 
be  Lssued  on  or  before  April  1,  1920. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6972. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO  AND  ARIZONA 
RAILWAY  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE 
AND  SALE  OF  BONDS. 


Application  No.  808. 

Supplemental  Petition. 

Decided  December  19,  1919. 


Read  G.  Dilworth^  for  Applicant. 
Brundioe,  Commissioner, 

SECOND   SUPPLEMENTAL   OPINION. 

On  October  11,  1918,  the  Commission  made  its  order,  Decision  No. 
5848,  authorizing  San  Diego  and  Arizona  Railway  Company  to  issue 
$5,826,800  of  7  per  cent  cumulative  preferred  stock  and  not  exceeding 
$7,289,088.20  of  its  6  per  cent  forty-year  bonds.  Applicant  is  author- 
ized to  issue  the  stock  to  J.  D.  and  A.  B.  Spreckels  and  Southern  Pacific 
Company  for  the  purpose  of  paying  or  refunding  in  part  the  advances 
made  by  J.  D.  and  A.  B.  Spreckels  and  Southern  Pacific  Company  prior 
to  October  1,  1916',  pursuant  to  the  terms  of  an  agreement  filed  with 
the  Commission.  Applicant  is  further  authorized  to  issue  the  $7,289,- 
088.20  of  bonds  to  J.  D.and  A.  B.  Spreckels  and  Southern  Pacific  Com- 
pany for  the  purpose  of  paying  and  refunding  advances  made  by  J.  D. 
and  A.  B.  Spreckels  and  Southern  Pacific  Company  to  pay  bank  loans 
and  to  finance  the  construction  of  applicant's  line  of  railway  subsequent 
to  October  1,  1916,  as  provided  for  in  the  aforementioned  agreement. 

At  the  time  of  the  former  decision,  it  was  believed  that  the  stock  and 
bonds  which  the  Commission  therein  authorized  to  be  issued,  would  be 
sufficient  to  entirely  finance  the  construction  of  applicant's  railway. 
Applicant  now  reports  in  its  supplemental  petition  filed  November  6, 
and  also  furnished  evidence  showing,  that  increases  in  the  cost  of  labor 
and  materials  due  to  conditions  brought  about  by  the  war,  additional 
payments  required  to  be  made  to  the  contractors  and  subcontractors  in 
adjusting  and  making  good  actual  losses  sustained  by  them,  because  of 
such  conditions,  in  carrying  to  completion  their  contracts  for  the  con- 
struction of  part  of  applicant's  railroad  under  such  conditions,  and 
increased  payments  made  and  to  be  made  to  the  contractors  and  sub- 
contractors now  engaged  in  constructing  the  remaining  portion  of 
applicant's  railroad,  made  necessary  because  of  such  conditions,  have 
materially  increased  the  cost  of  such  construction  ov^  the  estimates 
heretofore  made  and  filed  with  the  Commission.    Applicant  therefore 
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asks  authority  to  issue  $710,911.90  of  additional  bonds  to  refund 
advances  made  or  to  be  made  by  the  Southern  Pacific  Company  to 
pay  in  part  the  cost  of  construction  of  applicant's  railroad.     All  of 
the  bonds  will  be  taken  by  the  Southern  Pacific  Company  at  par. 
I  herewith  submit  the  following  form  of  order : 

SIXTEENTH  SUPPLEMENTAL  ORDER. 

San  Diego  and  Arizona  Railway  Company  having  applied  to  the  Rail- 
road Commission  for  authority  to  issue  bonds,  a  public  hearing  having 
been  held,  and  the  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  this  order; 

It  is  hereby  ordered,  that  San  Diego  and  Arizona  Railway  Company 
be,  and  it  is  hereby,  granted  authority  to  issue  and  sell  to  the  Southern 
Paci^c  Company  at  not  less  than  par,  on  or  before  March  30,  1920, 
$710,911.80  face  value  of  its  6  per  cent  forty-year  bonds,  in  addition 
to  the  bonds  authorized  in  Decision  No.  5848  dated  October  11,  1918, 
for  the  purpose  of  paying  or  refunding  advances  made  by  said  Southern 
Pacific  Company  to  pay  for  and  finance  in  part  the  construction  of 
applicant's  line  of  railway  subsequent  to  October  1,  1916,  pursuant  to 
the  terras  of  the  agreement  attached  to  a  supplemental  petition  filed 
herein  on  June  3,  1918,  and  market  Exhibit  **A'';  provided— 

1.  That  San  Diego  and  Arizona  Railway  Company  will  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized,  and  of  the 
disposition  of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order;  and  provided,  further— 

2.  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

The  foregoing  second  supplemental  opinion  and  sixteenth  supple- 
mental order  are  hereby  approved  and  ordered  filed  as  the  second  sup- 
plemental opinion  and  sixteenth  supplemental  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6973. 

IX  THE  MATTKR  OP  THE  APPLICATION  OF  THE  MODESTO  GAS  COM- 
•PANY,  A  CORPORATION,  ASKING  THE  RAILROAD  COMMISSION 
TO  FIX  ITS  RATES  CHARGED  FOR  GAS. 


Application  No.  4907. 
Decided  December  19,  1919. 


Valuations — Rate  of  Return — Excessive  Construction. — A  full  return  is  not 
allowed  on  the  value  of  facilities  installed  by  a  g&s  utility  solely  for  the  purpose 
<5f  taking  care  of  estimattKl  future  increases  in  its  business,  as  the  present  con- 
sumers, not  receiving  any  benefit  or  sen'ice  therefrom,  can  not  be  expected  to 
pay  rates  which  would  provide  a  return  upon  such  investment. 

Special  Rates — T^roe  Consumers — Not   Discriminatory. — ^The  granting  of  a 
^  lower  rate  to  a  large  user  of  gas  is  held -not  to  be  discriminatory,  provided  the 

minimum  monthly  use  is  so  established  as  to  provide  that  such  consumer  shall 
use  or  pay  for  a  proportionately  large  amount  of  service ;  however,  such  class 
of  business  should  stand  a  larger  proportion  6i  increase  in  rate  readjustments 
necessitated  through  incivases  in  cost  of  manufacturing  gas. 

Fruttk  A,  Vrc9H('if^  Jr..  for  Applicant. 

-1.  f/.  Carhviif  city  attoniey,  and  Geo.  J.  I'lrichj  mayor,  for  city  of  Modesto. 

RrI'NDIge,   Commissioner, 

OPINION. 

Modesto  Gas  Company,  alleging  that  it  is  forced  to  meet  an  ever 
increasing  cast  of  manufacture  and  distribution  of  gas  supplied  to  con- 
sumers, asks  the  Railroad  Commission  to  so  fix  its  rates  and  charges 
for  gas  that  it  may  hereafter  earn  a  reasonable  return  upon  its  invested 
capital.  A  hearing  was  held  in  Modesto  on  October  15,  1919,  and  the 
matter  thereupon  submitted. 

Applicant  is  engaged  in  the  manufacture  and  distribution  of  gas  in 
the  city  of  Modesto,  county  of  Stanislaus,  California,  supplying  in 
excess  of  1500  consumers.  Prior  to  August  26,  1918,  its  rates  for  gas 
were  based  on  a  rate  of  $1.65  per  thousand,  gradually  reducing  to 
$1  per  thousand,  with  a  discount  of  10  per  cent  for  prompt  payment 
and  a  minimum  charge  of  $1  per  meter  per  month.  'Effective  August 
28,  1918,  the  Railroad  Commission,  by  Decision  No.  5707,  following  a 
hearing  in  Applic-ation  No.  3927,  increased  applicant's  rates  to  a  small 
degree  to  compensate  it  in  part  for  increased  costs  of  operation  then 
in  effect. 

Applicant  now  reports  to  the  Commission  the  results  of  its  operations 
for  the  year  ending  July  31,  1919,  which  covers  the  first  year's  opera- 
tions under  the  new  rates.  In  this  period  applicant  sold  50,060,100 
cubic  feet  of  gas  to  1534  consumers,  and  the  gross  revenue  from  its  busi- 
ness amounted  to  $89,138.  Its  operating  expenses  reported  for  the 
same  period,  including  a  reasonable  allowance  for  depreciation  and  for 
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uncoUeetible  aeeoiints,  was  $78,681.  The  net  ineoine  of  $10,459  thus 
resulting  is  but  slightly  iti  excess  of  5  per  cent  upon  its  investment  in 
the  properties  devoted  to  its  gas  busineas. 

Prior  to  July  31,  1918,  applicant  paid  80  cents  per  barrel  for  oil 
used  in  gas  manufacture.  Thereafter  the  price  of  oil  increased  to 
$1.91  per  barrel,  and  at  the  present  time  it  is  required  to  pay  an 
average  of  $1.97,  which  price,  in  all  probability,  will  continue  indefi- 
nitely in  the  future.  All  other  costs  of  operation,  including  materials 
and  labor,  have  reached  a  permanently  higher  level  and  on  the  basis 
of  these  increased  costs  of  operation  and  a  proper  earning  on  its  invested 
capital,  a  further  increase  in  rates  is  now  sought.  The  Commission  has 
heretofore  investigated  the  plant  and  properties  of  Modesto  Gas  Com- 
pany and  in  connection  with  earlier  proceedings  on  both  its  rates  and 
finances,  valuations  have  been  made  and  the  Commission  has  fouml 
that  a  reasonable  value  of  properties  as  of  June  30,  1918,  was  the  sum 
of  $185,334.  Since  that  date  applicant  has  expended,  according  to  its 
])ooks  of  account,  approximately  $9,000  in  additions  and  betterments  to 
its  properties.  To  meet  the  future  increase  in  its  business,  applicant 
has  Gil tered  into  a  program  of  improvements  to  its  generating  and  distri- 
bution facilities  that  calls  for  an  expenditure  of  nearly  $90,000  within 
a  period  of  one  year.  Aside  from  provision  for  mains,  services,  meters 
and  current  improvements,  these  expenditures  cover  a  new  holder  of 
300,000  cubic  feet  capacity,  an  additional  gas  generator  and  enlarge- 
ments generally  in  its  production  facilities. 

The  securities  to  be  issued  for  these  improvements  have  been  hereto- 
fore authorized  by  the  Commission.  By  these  expenditures  Modesto 
Gas  Company  is  'providing  facilities  of  a  major  character  at  this  time 
that  are  sufficient  to  meet  its  anticipated  growth  for  a  period  of  at  least 
five  years  in  the  future.  The  construction  work  contemplated  is  evi- 
dently in  excess  of  the  immediate  requirements  of  the  business  and  the 
expenditures  in  this  connection  represent  a  proportionately  large  in- 
crease in  its  capital  Recounts.  Applicant's  plans  in  this  connection 
show  foresight,  and  as  a  matter  of  economy  the  enlargements  now  to  be 
■installed  should  be  of  such  size  and  character  as  to  make  provision  for 
some  extended  period  in  the  future.  On  the  other  hand,  it  would 
hardly  appear  proper  to  expect  applicant's  'present  consumers  to  pay 
in  rates  sufficient  to  carrv  an  investment  substantially  in  excess  of  that 
necessary  to  supply  current  demands.  Upon  analysis,  it  appears  that 
l|>75,000  of  the  proposed  expenditures  represents  enlarged  plant  facili- 
ties that  will  not  be  fully  utilized  for  a  period  of  five  years. 

I  sfheref ore  propose  to  include  in  applicant's  rate  base  for  the  next 
year  one-fifth  of  such  expenditures  as  the  proper  amount  chargeable 
against  the  capital  to  be  devoted  to  its  gas  operations  for  the  year  1920. 
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Based  on  the  foregoing,  and  with  the  addition  of  reasonable  amounts 
for  working  cash  capital  and  materials  and  supplies,  I  find  that  the  sum 
of  $230,000  represents  a  reasonable  value  of  the  gas  properties  of 
Modesto  Gas  Company  and  a  proper  basis  for  establishing  its  earnings 
and  rates  for  the  immediate  future.  I  further  find  the  sum  of  $5,100 
is  a  reasonable  allowance  to  be  included  in  operating  expenses  annually 
for  accruing  depreciation/ 

Applicant's  sales  of  gas  for  the  year  ending  December  31,  1920,  will, 
in  all  probability,  increase  to  60  million  cubic  feet  and  if  its  present 
rates  and  charges  were  to  continue  in  effect  a  gross  revenue  of  $104,218 
for  the  year  would  result.  The  operating  expenses  to  supply  this  busi- 
ness, taking  into  account  the  present  prices  of  oil  and  materials  and 
the  wages  which  are  to  be  paid,  including  the  above  allowance  for 
^preciation,  taxes  and  uncollectible  accounts,  will  total  $90,350,  leaving 
a  net  revenue  of  $13,868,  which  is  6.03  per  cent  on  the  rate  base  here- 
inabove set  forth. 

Prior  to  1918  applicant  shows  that  under  rates  which  were  reason- 
able and  under  the  then  existing  costs  of  operation,  it  could,  as  a  result 
of  efficient  management,  render  gas  service  of  a  high  standard  and 
earn  a  return  in  excess  of  that  generally  accepted  as  reasonable  for 
utilities  of  this  cliaracter.  In  spite  of  the  increased  costs  of  operation 
and  a  diminishing  return,  applicant  has  in  no  way  reduced  the  quality 
of  its  service  and  has  fully  met  its  obligations  to  supply  the  growing 
demands  of  its  territor3^  The  Commission  is  in  full  accord  with  the 
policy  thus  evidenced  and  in  the  disposition  of  this  proceeding  I  shall 
recommend  that  applicant  be  authorized  such  rates  as  will  enable  it  to" 
continue  to  give  such  service  and  to  meet  the  requirements  of  its  terri- 
tory as  it  has  done  in  the  past.  The  rates  as  hereinafter  established 
will,  in  my  judgment,  be  sufficient  to  enable  applicant  to  fully  maintain 
its  service  and  provide  for  the  growth  of  its  business,  and  constitute  an 
average  increase  of  less  than  8  per  cent  of  the  rates  now  in  effect. 

In  addition  to  a  rate  for  general  service,  applicant  now  offers  a 
special  rate  for  restaurant  service  which  is  substantially  less  than  that 
paid  by  the  major  portion  of  its  consumers.  This  rate  is  available, 
per  se,  only  to  consumers  who  use  very  large  quantities  of  gas,  and  the 
minimum  bill  prescribed  in  this  schedule  is  such  that  a  consumer  must 
use  at  least  ten  times  as  much  gas  sa  the  average  domestic  patron. 
Under  these  conditions  it  can  hardly  be  said  that  there  is  discrimina- 
tion as  between  this  schedule  and  the  general  schedule.  In  increasing 
applicant's  rates  I  have,  however,  increased  the  restaurant  service 
schedule  in  a  somewhat  greater  proportion  than  the  general  schedule, 
inasmuch  as  the  present  increased  costs  of  operation  affect  the  gas  sold 
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under  this  schedule  to  a  greater  extent  than  would  be  covered  by  the 
same  proportional  increase  as  holds  for  the  general  schedule. 

The  gross  annual  revenue  to  be  derived  at  rates  hereinafter  estab- 
lished, on  the  basis  of  the  sales  for  the  year  1920,  will  be  the  sum  of 
$109,022.  From  this  should  be  deducted  operating  expenses,  taxes  and 
depreciation,  aggregating  $90,740.  The  net  income  of  $18,282  from 
these  rates  produces  a  return  of  7.95  per  cent  on  $230,000,  which  figure 
I  have  heretofore  adopted  as  a  reasonable  rate  base  for  the  period  under 
consideration.     I  recommend  the  following  form  of  order : 

ORDER. 

Modesto  Gas  Company  having  applied  to  the  Railroad  Commission 
for  authority  to  increase  its  rates  for  gas,  a  hearing  having  been  held 
and  the  matter  submitted  and  now  ready  for  decision,  the  Railroad 
Commission  of  the  State  of  California  hereby  finds  as  a  fact  that  the 
present  rates  and  charges  for  gas  of  Modesto  Gas  Company  are  not 
fair  and  reasonable  rates,  in  so  far  as  they  do  not  adequately  compen- 
sate it  to  the  extent  of  earning  proper  operating  expenses  and  a  fair 
return  upon  the  reasonable  valuation  of  the  properties  of  Modesto  Gas 
Company,  and  in  so  far  as  they  differ  from  the  rates  and  charges 
hereinafter  established. 

Based  on  the  foregoing  findings  of  fact  and  upon  the  other  findings 
of  fact  contained  in  the  opinion  which  precedes  this  order; 

It  is  hereby  ordered^  that  Modesto  Gas  Company  be  and  it  is  hereby 
authorized  to  charge  and  collect  for  gas  effective  for  all  regular  meter 
readings  taken  on  and  after  the  twentieth  day  of  December,  1919,  the 
following  rates  and  charges,  to  wit : 

General  Service. 

Gross  Net 

First             500  cubic  feet  per  meter  per  month     $1.10  $1.00 

Next          2,500  cubic  feet   1.85  1.75  per  M.  cubic  feet 

Next          6,000  cubic  feet   i—      1.00  per  M.  cubic  feet 

Next          6,000  cubic  feet   1.40  per  M.  cubic  feet 

All  over  15,000  cubic  feet 1.20  per  M.  cubic  feet 

The  net  rate  is  effective  if  the  bill  is  paid  at  the  office  of  the  company  on  or 
before  the  10th  of  the  month  next  succeeding  that  for  which  the  bill  is  rendered, 
otherwise  the-  gross  'rate  is  effective. 

Restaurant  Service. 

Piret         30,000  cubic  feet  per  meter  per  month    $1.10  per  M.  cubic  feet 

All  over   30,000  cubic  feet  per  meter  i)er  month    1.00  per  M.  cubic  feet 

Minimum  bill,  $30  per  meter  per  month. 

Provided,  Modesto  Gas  Company  shall  within  ten  days  of  the  date 
of  this  order  file  with  the  Railroad  CJommission  the  schedules  of  rates 
herein  established. 
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The  foregoing  opiiiion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  tlie  Railroad  Commiasion  of  the  State 
of'  California. 

Dated  at  San  Francisco^  California,  this  nineteenth  day  of  Deeem- 
ber,  1919. 


Decision  No.  6974. 
CITY  OP  tt:hix)€k,  a  municipal  corporation, 

vs. 

TVIU^CK  TKLKCRAPII  AND  TELEPHONE  COMPANY  FTT  AF^ 


Case  No.  1374. 
Decided  December  19,  1919. 


Telephone  Line  Constrittion — iNTEBRrprioNs  to  Service, — A  telephone  utiUt3* 
which  hafl  couotruoted  open  wire  lines  nionj?  a  street  throuxh  a  row  of  Rh]Mie 
trees  is  re(}uired  to  put  such  lines  in  au  aerial  cable  along  anether  locatioa  to 
l>revent  frtHpient  interruptions  to  service  due  to  swnyinjf  branches  breaking 
wires. 

U'wi.  :V.  Orayhivl,  city  attorney,  Turlock,  for  Complainant. 

7.  /a  UaHilolph^  president,  Tnrlock  Telej?niph  and  Telephone  (*onj|)any,  for  Tiirlrx-k 
Telegraph  and  Telephone  Company. 

Brundige,   Commissioner. 

OPINION. 

In  this  complaint  the  city  of  Turlock  alleges  that  the  telephone  serv- 
ice furnished  over  the  telephone  lines  of  the  Turlock  Telegraph  and 
Telephone  Company  in  East  Main  street,  city  of  Turlock,  is  very  bad, 
and  asks  that  the  Railroad  Commission  order  certain  changes  in  this 
portion  of  tlte  Turlock  Telegraph  and  Telephone  Company 'A  lines. 

This  case  was  heard  and  submitted  on  December  11,  1919,  in  the  city 
hall,  Turlock,  California. 

The  telephone  lines  in  quastion  are  of  open  wire  construction  and 
run  through  a  row  of  shade  trees  practically  the  entire  distance.  To 
properly  operate  these  lines  would  require  a  large  amount  of  tree  trim- 
ming at  this  time  and  in  the  future. 

There  is  no  doubt  that  this  open  wire  construction  is  not  tl»e  proper 
construction  in  the  instance  in  question. 

The  service  complained  of  can  be  made  satisfactory  to  all  concerned 
by  putting  the  lines  in  question  in  aerial  telephone  cable  and  running 
the  cable  in  Thor  street  from  the  cable  pole  at  the  intersection  of  Thor 
and  East  Main  streets  to  a  point  at  the  alley  between  East  Main  and 
East  Olive  streets;  thence  in  a  northeasterly  direction   in  the  alley 
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between  East  Main  aod  East  Olive  streets,  where  the  alley  exists,  and 
over  private  property  by  easement,  where  the  alley  does  not  exist,  to  a 
point,  in  the  street  beyond  Dock  No.  236,  all  in  the  city  of  Turlock. 
I  recommend  the  following  form  of  order: 

ORDER. 

The  city  of  Turlock  having  complained  to  the  Commission  regarding 
the  service  furnished  by  the  Turlock  Telegraph  and  Telephone  Com- 
pany over  its  lines  in  East  Main  street,  Turlock,  and  a  public  hearing 
having  been  held  in  the  dity  of  Turlock  on  December  11,  1919,  the  Com- 
mission, finds  that  the  service  given  over  the  lines  in  East  Main  street 
in  Turlock  is  insufficient  and  inadequate  and  can  be  improved  by 
removing  the  said  telephone  lines  in  East  Main  street  and  putting 
them  in  aerial  cable  to  be  run  on  poles  through  the  streets  and  alleys 
described  in  the  last  paragraph  of  the  opinion  above. 

It  is  hereby  ordered,  that  thirty  (30)  days  after  the  necessary  ease- 
ments required  for  right  of  way  set  forth  in  the  last  paragraph  of  the 
opinion  are  delivered  to  J.  L.  Randolph,  president  of  the  Turlock  Tele- 
graph and  Telephone  Company,  the  Turlock  Telegraph  and  Telephone 
Company  shall  have  completed  the  changes  vset  forth  in  the  last  para- 
graph of  the  foregoing  opinion,  which  is  herel)y  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Decem- 
ber, 1919, 


Decision  No.  6975. 


IX  THE  MATTER  OF  THE  APPLICATION  OP  THE  CONTRA  CO^TA  (5AS 
COMPANY,  A  CORPORATION,  FOR  A  REVISH)N  OF  ITS  RATES. 


Application  No.  4924. 
Decided  December  19,  1919. 


S^  Waldo  Coleman^  for  Applicant. 

Ai  B.  Tinning,  for  county  of  Conjtra  Costa, 

-4.  F,  Bray  J  city  attorney,  for  citj'  of  Martinoz. 

By  TUE   0OM>fl9SI0N. 

OPINION. 

Contra  Costa  Gas  Company,  a  utility  supplying  gas  to  the  cities  and 
towns  of  Antioch,  Concord,  Martinez,  Pitts^burg  and  Crockett,  and  con- 
tiguous and  intervening  territory,  in  Contra  Costa  County,  California, 
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alleges  that  its  present  rates  for  gas  are  insuflBeient  to  properly  com- 
pensate it  for  its  costs  of  operation  and  give  it  a  reasonable  return  on 
its  investment,  and  asks  that  the  Commission  accordingly  increase  its 
rates  and  charges  for  gas. 

A  hearing  was  held  at  Martinez  before  Examiner  Westover  on  Octo- 
ber 13,  1919,  at  which  time  the  matter  was  submitted  pending  the  filing 
of  supplementary  evidence  by  applicant  at  the  Commission's  request. 
The  evidence  being  fully  before  the  Commission,  the  matter  is  now  sub- 
mitted and  ready  for  decision. 

Applicant  first  engaged  in  the  gas  business  in  the  year  1915,  follow- 
ing the  construction  of  a  gas  generating  plant,  transmission  mains  and 
distributing  system  in  Contra  Casta  County.  Its  rates  have  been  twice 
subject  to  revision  by  the  Commission  in  Decision  No.  5177,  in  Applica- 
tion No.  3322,  dated  March  4,  1918,  and  in  Decision  No.  6103,  in 
Application  No.  4158,  dated  February  13,  1919.  In  both  of  these 
proceedings  applicant's  rates  were  increased  to  absorb,  in  part,  the 
increased  cost  of  oil,  labor,  materials  and  other  operating  expenses. 
The  rates  now  in  effect  are  as  follows: 

TABLE  No.  1. 

Schedule  "A." 

Oencral  Service.  q^^^       Net 

First     500  cubic  feet  or  less  per  meter  per  month $1.10  fl-^Jj} 

Next  2,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1.75  l.^w 

Next  2,500  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1.55  l-^-j 

Next  3,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1.35  l--'> 

Next  7,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1-^^ 

All  over  15,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1-^ 

The  net  rate  is  effective  if  the  bill  is  paid  at  the  office  of  the  company  on  or 
before  the  tenth  of  the  month  next  succeeding  that  for  which  the  bill  is  rendewd. 
If  the  bill  is  not  paid  on  or  before  the  tenth,  the  gross  charge  is  effective. 


Schedule  "B." 

Prepay  Meters. 

Rate $1.75  per  1000  cubic  feet 

Minimum $1.00  per  meter  per  montli 

■Schedule  "C." 

Hotels^  Restaurants  and  Bakeries.  q,^       >'«t 

Rate  per  1000  cubic  feet  per  month $0.90   fO.S5 

Minimum  weekly  charge  per  meter 7.50      *'^ 

The  net  rate  is  effective  if  the  bill  is  paid  at  the  office  of  the  company  ^^^^^IJI 
three   (3)  days  after  reading  of  meter  and  presentation  of  weekly  bill.    If  the  *^ 
is  not  paid  within  three  (3)  days,  the  gross  charge  is  effective. 

In  spite  of  the  increased  rates  which  have  been  authorized  to  Contra 
Costa  Gas  Company  in  the  last  two  years,  its  expenses  eontm^^ 
to  increase  through  causes  over  which  it  has  no  control.     Results  ot 
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operation,  with  estimates  for  1920  at  present  rates,  are  graphically 
shown  below. 

TABLE  No.  2. 

Contra   Cotta   Gat  Company:    Results  of  Operation,   1915-1919,   Inclusive,  and 
Estimates  for  1920;   Present  Rates,  570  British  Thermal  Units. 


1915 


1916 


1917 


1918 


1919 


1920< 


Capital*   

Operating  revenue 

Operating  expenses^ 

Production 

Transmission 

Distribution  

Gonunerclal 

General     and     miscel- 
laneous   

Taxes 

Depreciation 


Total   operating  ex- 
penses   


Net  revenue 

Rate  of  return  on  capi- 
tal—per cent 


Number  of  consumers... 
Sales   of  gas,   tliousand 

cubic  feet  

Revenue    per    thousand 

cubic  feet  sold.. 


$100^000 
16^037 

$4,452 

609 

683 

2.468 

672 

686 

♦1,850 


9200,000 
45^211 

$14,276 

849 

3»772 

6^923 

3»396 
2.833 

♦a9oo 


$11,400  I     $35,449 


$4,637 
4.6 
788 


$9,762 

4.9 

1,661 

85,^8.7 

$1  27 


$240^000  I  $268^000 
06^968        87,438 


$22,512 
1,489 
5^31^ 
9,909 

3,531 
3,682 
4,946 


$89,069 

2;121 

6.009 

11374 

8,6S6 
5^138 
5.289 


$51,835 


$72,676 


$15,683 
6.5 

1,942 
53,137.9 

$.  28 


$14,762 

5.5 

2;042 

57,602.0 
$152 


I 


I 


$290,000 
95,502 

$52,994 

3.259 

5^706 

11.087 

4,288 
6.741 
ai79 


$90,856 


$5^236 

1.8 

•2.300 

69,449X> 

.$160 


$310,000 
9a875 

$57,809 

3.324 

5,822 

11.087 

4.323 

17.600 

6.20O 


$69,115 


$3,?ia 
1.2 

2;470 
59.875 

$167 


Nora. — Items  for  1916  to  1918,  inclusive,  from  annual  reports  of  applicant  to  Com- 
mission;  Items  for  1919  from  applicant's  Exhibit  "A"  herein.     (Partially  estimated.) 

*  Estimated. 

tTaxes  include  state  tax  on  gross  revenue  and  also  2  per  cent  on  gnross  revenue 
under  local  franchise  requirements. 

The  cost  of  oil  to  applicant  in  1917  was  70  cents  per  barrel,  in  1918, 
$1.55  and  in  1919.  $1.70,  and  after  March  1,  1920,  the  evidence  shows  it 
will  cost  $1.85  per  barrel.     Other  costs  of  operation  have  also  increased. 

Table  No.  2  indicates  that  applicant's  business  has  passe<l  its  develop- 
ment stage,  its  territory  is  now  well  saturated,  and  in  the  future  its 
business  will  be  subject  only  to  normal  increase  through  growth  of 
population  and  industries  to  be  served.  The  gas  supplied  by  it  has 
heretofore  contained  a  uniform  heatini?  (juality  of  550  British  thermal 
units  per  cubic  foot,  continued  to  date  under  the  authority  of  the  Com- 
mission as  an  exception  to  the  standard  of  570  British  thermal  units 
established  by  General  Order  No.  58,  and  its  present  rates  are  based 
upon  that  quality  of  gas. 

Applicant  is  now  prepared  to  conform  to  the  state  standard  of  gas 
quality,  but  shows  that  its  consumption  of  oil  will  be  increased  thereby 
and  its  sales  slightly  decreased,  conditions  which  it  asks  to  have  recog- 
nized in  any  rate  based  upon  the  standard  quality  of  570  British 
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thermal  unite  gas.     This  is  done  in  the  rates  herein  established  which 
are  based  on  a  heating  content  of  570  British  thermal  units. 

It  appears  from  testimony  of  consumers  and  investigations  by  the 
Commission's  engineers  that  in  portions  of  applicant's  territory  there 
has  been  a  noticeable  lack  of  pressure,  particularly  at  times  of  heavy 
consumption  of  gas,  which  is  due  in  a  large  measure  to  the  absence  of 
storage  capacity  at  Martinez.  Applicant  gives  assurance  that  steps 
have  been  taken  to  remedy  these  conditions.  The  authority  herein 
contained  to  increase  rates  is  based  upon  the  assurance  of  adequate 
service  in  the  particulars  referred  to. 

Applicant  claims  the  reasonable  value  of  its  physical  properties  as  of 
August  31,  1919,  to  be  $270,110,  based  upon  actual  investment  as  shown 
by  its  accounte,  which  have  been  kept  from  the  beginning  in  conformity 
with  the  requiremente  of  the  Commission.  The  necessary  additions  and 
bettermente  to  ite  system  to  the  end  of  the  year  1919  are  estimated  at 
$20,000.  Necessary  improvements  to  its  generating,  transmission  and 
distribution  systems  during  1920  to  supply  the  normal  growth  in  its 
business,  will  probably  require  an  additional  $10,000.  These  additions^ 
with  allowance  for  materials,  supplies  and  working  capital,  aggregate 
$310,000,  which  we  find  to  be  a  reasonable  rate  base  for  property 
devoted  to  public  service  for  the  year  1920.  Our  engineers  estimate 
that  a  reasonable  annuity  for  depreciation  or  replacements  is  $6,200. 

Taxes  will  be  considerably  increased  next  year  because  applicant's 
2  per  cent  franchise  tax  will  then  apply  for  the  first  time  upon  all  of 
ite  gross  revenue.  This  is  a  legitimate  expense  which  must  thereafter 
be  paid  by  consumers  in  the  form  of  rates. 

Table  No.  2  shows  that  estimated  revenue  and  expenses  for  1920 
under  present  rates  would  probably  produce  only  1.2  per  cent  on  the 
$310,000  rate  base,  a  wholly  inadequate  return  upon  the  investment. 
If  the  territory  in  question  is  to  continue  to  receive  adequate  service 
with  suitable  provision  for  future  growi:h  it  is  manifest  that  applicant's 
return  must  be  increased  suflBciently  to  insure  continued  operation  and 
the  procuring  of  needed  additional  capital.  There  is,  however,  a  point 
beyond  which  an  increase  in  rates  will  cause  applicant  to  suffer  a  loss 
of  business,  a  factor  which  is  considered  in  fixing  the  rates  found  in  the 
order.  The  rates  authorized  we  estimate  will  produce  a  gross  revenue 
of  $119,337  and  a  net  return  of  7  per  cent  per  year  upon  the  $310,000 
invested,  which  in  our  judgment  is  as  much  as  applicant  may  reason- 
ably expect  to  earn  upon  present  conditions. 

ORDER. 

Contra  Costa  Gas  Company  having  applied  for  a  revision  of  its  rates, 
a  public  hearing  having  been  held,  evidence  being  submitted  and  the 
matter  being  ready  for  decision; 
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The  Railroad  Commission  hereby  finds,  that  the  present  rates  of 
Contra  Costa  Gas  Company  are  not  sufficiently  remunerative  and  that 
the  rates  hereinafter  set  forth  are  just  and  reasonable  rates. 

Basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  each 
statement  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Contra  Costa  Gas  Company  be,  and  it  is 
hereby,  authorized  to  charge  and  collect  for  gas  of  average  heating 
value  of  570  British  thermal  units  per  cubic  foot,  the  following  sched- 
ules of  rates : 

Schedule  1. 
General   Service, 

GroM  Net 

Pirst     400  cubic  ft-et  or  less  per  meter  per  month $1.10  $1.00 

Next  2,000  cubic  feet  per  meter  per.  month,  per  1000  cubic  feet 2.10  2.00 

Next  5,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1.70  1.60 

Next  7,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1.40 

All  over  15,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet — 1.20 

The  net  rate  i»  effective  if  the  bill  is  i>aid  at  the  office  of  the  company  on  or 
before  the  tenlh  day  of  the  month  next  succeeding  that  for  which  the  bill  is 
rendered.     Otherwise  the  gross  charge  applies. 


Schedule  2. 

Prepay  Meter  Service. 

Kate $2  per  1000  cubic  feet 

Minimum  charge ^ $1  per  meter  per  month 


Schedule  3. 
Hotels,  Restaurants,  and  Bakery  Service. 

GrtMs         Net 

Rate  per  1000  cubic  feet  per  meter  per  month $1.15    $1.10 

Minimum  weekly  charge  per  meter 7.75      7.50 

The  net  rate  is  effective  if  the  bill  is  paid  at  the  office  of  the  company  within 
four  (4)  days  after  the  presentation  of  the  weekly  bill.  Otherwise  the  gross  charge 
applies. 

The  above  schedules  of  rates  shall  apply  to  all  regular  meter  readings 
taken  on  and  after  the  twentieth  day  of  December,  1919; 

Provided,  Contra  Costa  Gas  Company  shall,  within  ten  days  from  the 
date  of  this  order,  file  with  the  Railroad  Commission  the  schedules  of 
rates  herein  established;  and  further 

Provided,  that  Contra  Costa  Gas  Company  shall  on  and  after  the 
effective  date  of  this  order  conform  in  all  respects  to  the  gas  service 
standards  of  General  Order  No.  58  of  this  Commission. 

Dated  at  San  Francisco,  California,  this  nineteenth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6976. 

IX  THI?  MATTER  OF  THE  APPLICATION  OF  THE  MARTINBZ-BENtCIA 
FERRY  AND  TRANSPORTATION  COMPANY  FOR  AUTHORITY  TO 
INCREASE  RATES. 


Application  No.  5078. 
Decided  December  20,  1919. 

l^pon  a  Bhowiti^  that  the  inrreaaes  applied  for  by  applicant  are  reasonable  and  that 
to  maintain  the  present  ela.ss  of  Bervice  it  is  necessary  that  appllcfint  Mcare 
the  additional  revenue  which  will  accrue  therefrom,  permission  granted  to 
increase  automobile  rates  from  75  cents  to  94  cents,  together  with  readjusCmeat 
of  other  freight  rates. 

John  S,  Partridge,  for  Applicant. 

LovELAND,  Commissioner, 

OPINION. 

This  is  an  application  by  the  Martinez-Benicia  Ferry  and  Transpor- 
tation Company  for  authority  to  increase  freight  rates.  There  is  to  be 
no  change  in  the  one-way  passenger  fare  of  15  cents  nor  the  round-trip 
fare  of  25  cents.  Ferryboats  are  operated  between  Martinez  and 
Benicia  handling  both  freight  and  passengers,  the  bulk  of  the  com- 
pany's revenue  being  received  from  the  transportation  of  passengers 
and  passenger  automobiles. 

The  first  tariff  of  this  company  became  effective  September  8,  1913, 
and,  amoiig  other  items,  provided  a  rate  of  75  cents  for  automobiles, 
80  cents  per  ton  for  freight  on  vehicles  and  $1  per  ton  for  freight  not 
on  vehicles,  minimum  charge  25  cents.  Since  the  commencement  of 
service,  in  1913,  only  slight  changes  have  been  made  in  these  rates. 

It  will  not  be  necessary  to  here  set  forth  in  detail  all  of  the  present 
and   proposed   freight   rates,   the   most   important   being   as  follows: 

Present       Prop««* 

Automobiles    ^^ $0.75  $0-^ 

Automobiles   with   trailers 1.25  1«*^ 

Automobile  trucks  under  4000  lbs .75  -^ 

Automobile   trucks  over  4000  lbs .75  1-23 

Automobile   truck   trailers -J^ 

Freight  on  vehicles,  per  ton .80  1*^ 

Freight  not  on  vehicles,  per  ton ^  1.00  1-^ 

Minimum   charge .25  ^ 

In  justification  of  the  increases  in  rates  and  the  need  for  additional 
revenue,  applicant  presented  a  number  of  statements: 
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Balance  Sheet  October  31,  1919. 
Assets. 

Steamer  "City  of  Seattle" |J10,533  30 

Steamer  "City  o£  Martinez" 71,187  09 

Slips,   tanks,  equipment 1 27,605  53 

Petty  cash 250  00 

C«8h  on  hand  and  in  bank 20,335  04 

liease   of  wharf — Martinez 4,600  00 

fjease  of  wharf — Benicia 3,252  94 

Real  estate 9,002  00 

Investments 14,676  00 

Prepaid  water   225  80 

Total    -  $170,687  50 

Liahilitics. 

Capital  stock   $50,000  00 

Profit  and  loss 65,123  72 

Liability  insurance  reserve 6,000  00 

Notes  payable 4,000  00 

Mortgage  payable 5,000  00 

War  tax  collections 294  04 

Reserve  for  depreciation 40,269  74 

Total    $170,687  50 

With  the  exception  of  the  real  estate — $9,002 — and  the  investment 
in  government  bonds — $14,676 — shown  above,  all  of  the  remaining 
assets,  totalling  $147,009.50.  are  actively  employed  in  the  public 
service. 

A  statement,  making  a  comparison  of  the  pay  roll,  April,  1916,  with 

September,  1919,  show.s  the  following  increases  in  monthly  wages: 

Captains from  $150  00  to  $250  00 

First  officers  from      90  00  to    160  00 

Chief  engineers from     125  00  to     225  00 

Firemen   from      75  00  to    126  35 

Deckhands  1 from       75  00  to     119  40 

Ticket  agents _- from      50  00  to      90  00 

Applicant  allegas  that  because  of  changed  conditions  and  circum- 
stances the  service  can  no  longer  be  performed  under  the  rates  noAV 
being  charged. 

The  company  w^as  organized  January  25,  1912,  under  the  laws  of  the 
State  of  California,  with  a  capital  stock  of  5000  shares,  having  a  par 
value  of  $10  per  share,  all  of  which  was  outstanding  as  of  October  31, 
1919. 

The  first  annual  report  rendered  to  the  Commission  covered  the  year 
ending  December  31, 1916,  at  which  time  the  total  assets  w^ere  $69,469.27, 
including  a  surplus  of  $36,178.51.  On  December  31,  1918,  the  capital 
investment  in  plant,  building,  land,  etc.,  was  $115,441.60  and  the  total 
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assets  were  $160,435.50.  At  that  time  there  was  a  surplus  of  $85,008.93, 
a  reserve  for  accident  insurance  of  $6,000,  and  a  reserve  for  deprecia- 
tion of  $40,269.74,  or  a  total,  surplus  and  reserve,  of  $131,278.67. 

The  annual  report  shows  that  the  company  met  with  prosperity  in 
the  years  1916-17-18,  its  f?ross  earnings  being  $54,610.32,  $95,320.08 
and  $112,538.82;  total  expenses  $25,248.77,  $48,840.24  and  $58,610.06. 
and  the  net  profits,  before  charging  depreciation,  $29,252.77,  $45,643.04 
and  $45,000.61. 

Applicant  furnished  a  statement  of  revenue  and  expenses,  giving 
the  actual  results  for  twelve-month  periods  ending  October  31,  1918 
and  1919  and  the  estimated  results  for  the  same  period  ending  October 
31,  1920.    The  annexed  table  is  compiled  from  this  statement: 

Income  Account  for  Twelve  Months,  November  1  to  October  31,  Inclusive. 


Actuftl 


Items 


1918 


1919 


Estimated. 
1929 


Operating  revenue— 
Traffic— other  than  miscellaneous  freight. 

Traffic— miscellaneous  freight 

Rent— bar  and  restaurant. 

Rent— city  of  Seattle 

Telephone — 

Drinking  cups   _ 

Totals    

Operating  expenses— 

Sataries  and  wages ^ 

Fuel   

Supplies  for  boats _ 

Repairs  to  boats 

Repairs  to  slips  and  tanks 

All  other   operating  expenses,   including 
taxes    _ 

Totals    

Net  operating  revenue _ 1 

Depreciation    — ->_ 

Net  operating  profit 


$108,777  36 

1,257  00 

920  00 

4,783  33 

63  00 

40  90 


$115,841  59 

$32690  45 

4,677  35 

2.798  93 

7,833  19 

10.221  96 

9.179  04 


$67,400  92 

$48,440  67 
♦24,918  17 


$23,522  50 


$105,046  00 

1.377  89 

1,300  00 

1,666  67 

95  71 

34  35 


$109,520  62 

$52;0^44 

12.430  67 

4,372  68 

6,273  72 

5.^7  41 

11.919  31 


413  37 
1.820  00 

9671 
34  85 


$92;296  23 

$17,224  39 
14.35157 


$2,872  82 


$96^719  31 

$55*444  62 

12,480  67 

4.372  68 

7,842  15 

6.559  26 

13.116  68 


$99,766  06 

t$4.046  75 
14.351  57 


f$iadB8  32 


•Includes  depreciation  for  previous  years. 
tLoss. 


It  will  be  noted  the  total  revenue  was  $115,841.59  in  1918,  $109,- 
520.62  in  1919  and  that  the  estimate  for  1920  is  $95,719.31.  A  segre- 
gation  by  months  of  the  1919  period  shows  that  during  the  first  eight 
months  the  traffic  revenues  were  approximately  25  per  cent  less  than 
for  the  same  period  of  1918.  This  is  accounted  for  by  the  fact  that 
during  the  eight  months  period  in  1919  the  opposition  company — 
Rodeo-Yallejo  Ferry — maintained  a  complete  schedule.  During  the 
four  months  of  the  remainder  of  the  period — July,  August,  September 
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and  October,  1919 — ^the  competins?  line  was  unable  to  secure  more  than 
one  boat,  which  materially  increased  the  revenue  of  applicant.  This 
was  an  unusual  condition  and  comparisons  show  that  under  normal 
operations  of  the  two  lines  the  revenue  of  this  applicant  has  decreased 
approximately  25  per  cent  since  the  Rodeo-Vallejo  Ferry  Company 
inaugurated  its  service  in  July,  1918. 

Referriiijr  now  to  operating  expenses,  it  will  be  noted  that  salaries 
and  wages  increased  from  $32,6*9().45  in  1918  to  $52,052.44  in  1919  and 
are  estimated  at  $55,444.62  for  th(^  same  twelve  months  period  ending 
October  31,  1920.  Fuel  oil  also  shows  an  increase  from  $4,677.35  in 
1918  to  $12,430.67  in  1919.  The  percentage  ratio  of  these  increases 
in  operating  expenses  to  operating  revenues  are  shown  in  the  following 
tabulation : 


1919 
(ppr  cent) 


Salaries  and  wages 

Fuel  

Supplies  for  boats 

Repairs  to  boats 

Repairs  to  slips  and  tanks... 
All  other  operating  expenses 

Totals    


1920 
(per  cent) 


57.92 

12.99 

4.57 

8.19 

6.85 

18.70 


104.22 


This  tabulation  shows  that  the  expenses  absorbed  58.19  per  cent  of 
the  gross  revenue  in  1918;  84.27  per  cent  in  1919,  and  will  absorb 
104.22  per  cent  in  1920.  The  results  for  1920  are  based  on  the  addi- 
tional revenue  anticipated  under  the  proposed  rates  and  the  expenses 
are  based  on  the  schedule  of  wa.ures  established  March  1,  1919.  It 
therefore  follows  that  if  the  estimates  for  the  period  ending  October  31, 
1920,  are  correct,  applicant  will  be  unable  to  secure  suflficient  revenue 
to  meet  operating  expenses  and  taxes,  without  any  allowance  for 
depreciation  or  return  upon  investment.  The  largest  item  of  operating 
expense  upon  which  applicant  depends  for  higher  rates  is  that  of 
salaries  and  wages.  The  wages  now  bein?  paid  are  the  result  of  a 
settlement  between  the  company  and  its  employees  in  July,  1919,  retro- 
active to  March  1,  1919,  whereby  they  were  advanced  to  the  basis  paid 
to  employees  of  federal  controlled  lines  performing  a  like  service. 
Definite  figures  were  furnished  by  Exhibit  No.  2,  but  it  will  not  be 
necessary  to  here  set  forth  the  pay  roll  in  detail;  however,  mention 
may  be  made  of  the  fact  that  when  the  rates  now  being  charged  were 
first  put  into  effect  the  eight-hour  day  was  not  oibserved.  Under  the 
present  agreement  wages  are  based  on  an  eight-hour  day,  with  pay  for 
all  overtime.  Captains  have  been  advanced  from  $150  to  $250  per 
raonth;  first  officers  from  $90  to  $160;  chief  engineers  from  $125  to 
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$225,  with  overtime  and  a  bonus,  making  their  monthly  wage  $300.25 ; 
firemen  from  $75  to  $126.35  and  deck  hands  from  $75  to  $119.40. 
The  increase  to  captains,  including  overtime,  is  72  per  cent;  chief 
engineers  140  per  cent :  deck  hands  66  per  cent,  with  other  employees 
in  proportion.  Fuel  oil  formerly  secured  under  contract  at  60  cents 
per  barrel,  delivered,  now  costs  $1.62  per  barrel,  plus  the  delivery 
charges. 

As  heretofore  stated,  this  applicant  met  with  great  prosperity  during: 
the  early  years  of  its  operations,  but  in  July,  1918,  a  competing  com- 
pany known  as  the  Rodeo-Vallejo  Ferry,  commenced  service  between 
Rodeo  and  Yallejo,  ^establishing  a  more  convenient  route  to  certain 
territory',  thereby  drawing  heavily  from  the  traflBe  formerly  handled 
exclusively  by  applicant.  This  competition,  with  the  heavy  increases 
in  operating  costs,  has  changed  the  once  prosperous  utility  to  a  con- 
dition where  it  will  be  unable  to  earn  reasonable  profits  unless  the  gross 
revenue  greatly  increases.  It  is  also  shown  by  testimony  that  a  third 
company,  known  as  the  Six-Minute  Ferr^',  will  commence  operations 
between  Valona  and  South  Vallejo  in  the  very  near  future,  which  will 
further  curtail  the  business  now  handled  by  this  applicant. 

While  applicant  has  paid  dividends  each  year,  with  the  exception  of 
(me,  since  operations  were  inaugurated,  apparently  they  have  not  been 
excessive  and  the  surplus  earnings  have  been  invested  in  property  used 
in  the  sen'ice. 

The  company  originally  had  one  'boat  of  small  carrying  capacity :  it 
now  owns  two,  both  being  in  service  during  the  rush  periods  of  the 
year.  The  great  volume  of  business  consists  of  passenger  and  passen- 
ger automobile  traffic,  the  revenue  from  freight  representing^  less  than 
1  per  cent  of  the  total  operating  earnings.  It  Is  estimated  that  the 
increase  in  rate  for  passenger  automobiles  from  75  to  94  cents  will  bring 
ai)prcxiinately  $12,000  additional  revenue,  which  amount  is  included  in 
the  estimated  earnings  shown  for  1920  in  the  preceding  table.  With- 
out the  increase  in  rates  it  is  doubtful  if  the  operations  of  this  company 
can  be  maintained.  There  are  now  i\y(}  companies  operating  ferrylxjats 
for  the  transportation  of  automobiles  at  different  points  on  San  Fran- 
cisco Bay,  two  of  which  are  under  federal  control.  Another  company 
will  begin  operations  within  the  very  near  future,  but  apparently  the 
six  companies  will  not  be  able  to  give  an  entirely  satisfactory  service. 
There  is  testimony  to  the  effect  that  on  Saturdays,  Sundays  and  holi- 
days the  facilities  of  the  combined  companies  operating  across  San 
Francisco  Bay  are  inadequate  to  meet  the  demands  of  people  traveling 
in  automobiles.  Apparently,  what  the  people  need  and  what  they  are 
insisting  upon  is  a  transbay  service  at  the  different  points  to  meet  their 
recjuirements  during  the  peak  hours,  a  situation  which  does  not  now 
exist. 
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The  rates  proposed  have  not  been  shown  to  be  excessive  and  I  am 
of  the  opinion  that  the  public  will  be  better  satisfied  with  an  improved 
and  frequent  service  at  a  slightly  increased  rate,  which  can  not  be 
given  under  the  rates  in  effect. 

Upon  full  consideration  of  all  the  evidence,  I  find  as  a  fact  that  the 
rates  in  question  are  unjust  and  unreasonable  to  the  extent  that  they 
exceed  the  scale  of  rates  set  forth  in  the  order,  which  rates  are  found  to 
be  just  and  reasonable. 

The  application  should  be  granted,  and  I  submit  the  following  form 

of  order: 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
testimony  having  been  presented,  the  case  having  been  submitted  for 
decision,  and  the  Railroad  Commission  having  reached  the  conclusion 
that  the  rates  now  being  charged  are  unjust  and  unreasonable; 

It  is  hereby  ordered,  that  the  ^lartinez-Benicia  Ferry  and  Transpor- 
tation Company  is  authorized  to  establish  within  twenty  (20)  days 
from  the  date  of  this  order,  the  following  rates: 

1.  Automobiles   $0  94 

2.  Automobiles  with  trailers  attachetl 1  50  • 

3.  Autotrucks  weighing  under  4000  pounds 94 

4.  Autotrucks  weighing  4000  pounds  or  over 1  25 

5.  Autotrucks  with  trailers  attached,  weighing  under  4000  pounds 1  09 

6.  Autotrucks  with  trailers  attached,  weighing  4000  pounds  or  o\'er 2  00 

7.  Motorcycles   accompanie<l    by    party    in   charge    (does   not    include 

attendant's  fare)    25 

8.  Motorcycles  not  acconii)anied  or  handled  by  owner G2A 

9.  Buggies    (light),  hacks,  sulkies,   wagons,  carte  and   trucks  drawn 

by  one  horse 75 

10.  Buggies   (light),  hacks,  hearses,  sulkies,  carts,  wagons  and  tnicks 

drawn  by  two  horses,  each 1  50 

11.  Each  extra  hors^ 75 

12.  Hearses,  Relf-proi>elling ^ 1  25 

13.  Hearses,  self-propelling  or  horse  drawn,  including  horses,  contain- 

ing casket  with  or  without  corpse . 1  50 

14.  Loose  horses  or  cattle,  ten  head  or  less,  each 75 

15.  Ix>ose  horses  or  cattle,  over  ten  head,  each 50 

16.  Push-cart,  where  bed  or  box  of  cart  does  not  measure  to  exceed 

24  by  40  inches  and  weight  of  cart  is  not  over  100  pounds 31  i 

17.  Push-cart,  where  measurement  of  bed  or  box  of  cart  exceeds  24  by 

40  inches  and  weight  of  cart  is  over  100  pounds r>2A 

18.  Motorcycles   with  side  car 50 

19.  Colts  or  calves,  weaned  and  not  following  mother 75 

20.  Sucking  colts  or  calves  with  mother Free 

21.  All  freight  on  vehicles,  either  horse  or  power,  per  ton 1  00 

22.  General  freight  (not  on  vehicles) 1  90 

23.  No  charge  on  freight  to  be  made  for  less  than 50 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6977. 

IN  THE  MATTER  OB"  THE  APPLICATION  OF  SAN  FERNANDO  TELE- 
PHONE AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR 
AUTHORITY  TO  INCREASE  ITS  RATES  FOR  TELEPHONE  SERVICE. 


Application  No.  4893. 
Decided  December  20,  1919. 


Capital  Account — DepreciatioiN  Reserve — Amoints  Charoeable  to. — A  public 
utility  should  not  charge  to  maintenance,  expenditures  made  for  additions  to 
plant,  such  items  being  solely  chargeable  to  capital  account,  nor  will  it  be 
l)ermitted  to  arbitrarily  increase  its  depreciation  reserve  to  an  amount  in  excess 
of  a  sum  reasonably  required  for  that  puri>08e.  Depreciation  reserve  must  not 
be  treated  merely  as  a  book  account,  and  the  funds  expended  for  betterments 
without  providing  for  replacements  of  depreciated  property. 

Telephone  Rates — Zone  System. — The  establishment  of  a  zone  system  of  rates 
for  a  telephone  utility  such  as  applicant  herein  is  not  warranted  and  would 
impose  an  undue  burden  on  consumers.  Before  the  establishment  of  a  quarter- 
mile  zone  system  a  careful  investigation  of  the  necessity  and  consequence  of 
such  a  step  must  be  made. 

J.  M.  Baldwin  and  Walter  F.  Dunn,  for  San  Fernando  Telephone  and  Telegraph 
Company. 

Bri^ndioe,  Commissioner.  . 

OPINION. 

In  this  application  the  San  Fernando  Telephone  and  Telegraph 
Company,  hereinafter  referred  to  as  the  eompany,  asks  the  Commis- 
sion's authority  to  increase  its  rates  for  all  classes  of  its  telephone 
exchange  service  by  approximately  50  cents  per  month  for  business 
telephones  and  25  cents  per  month  for  residence  telephones.  In  addi- 
tion, the  company  desires  to  make  certain  changes  in  the  class  and 
character  of  service  now  rendered.  The  Commission  is  also  asked  to 
approve  a  proposed  zone  system  of  rates  in  zones  varying  with  the 
cla«s  of  service. 

Valuation,  Operating  Revenues  and  Expenses  and  Finances. 

The  company  filed  with  its  application  an  appraisal  of  its  property 
JUS  of  August  1,  1919,  showinjr  a  cost  of  reproduction  new  of  $44,527.67. 
The  application  states  that  the  original  cost  of  the  property  is  unknown. 
On  August  1,  1914,  when  the  present  applicant  purchased  this  property 
from  the  Consolidated  Securities  Company,  the  purchase  price  was 
$20,000.  Since  that  time  the  plant  has  been  converted  into  common 
battery  ecjuipment  and  has  been  largely  reconstructed. 

A  statement  of  income  and  expenses  for  1916,  1917  and  1918  and 
an  estimate  of  income  and  expenses  for  1919  under  present  rates  and 
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under  the  rates  proposed  by  the  company  is  also  attached  to  the  appli 
cation.     In  this  statement  the  company  shows  the  following  totals: 


1916 

1917 

1918 

Present 

rates. 

1919 

l«.U7 

Wfi» 

$44,785 

$45,510 

9,478 

10,674 

11,882 

1S.800 

9,098 
880 

9,889 
1,815 

9.089 
1.818 

18,140 
•840 

PropoMd 
rates, 

1919 


$46,510 
15b400 


18.200 
2,140 


Plant  yalne,  Including  material  and  supplies   and 

working  capital  — 

Total  revenue.  Including  exchange  service,  toll  and 

miscdlaneous    . -^^ 

Total  expenses,  including  plant,  traflSc  and  eominer- 

cial,    general,    taxes,    rent,    uncollectible   revenue 

and  depreciation 

Net   revenue  - 

•Deficit. 

It  appears  further  that  on  August  1,  1919,  the  company  had  an 
indebtedness  consisting  of  the  unpaid  balanee  of  a  promissory  note  of 
^20,000,  dated  August  1,  1914,  and  amounting  to  $19,000.  The  com- 
pany has  an  authorized  common  capital  stock  of  $50,000,  $8,000  of 
which  is  issued  and  outstanding.     There  is  no  further  indebtedness. 

A  hearing  was  held  in  San  Fernando  on  September  25,  1919.  It 
was  stipulated  that  the  Commission,  through  its  engineering  depart- 
ment, should  make  whatever  investigation  was  deemed  necessary  and 
that  the  report  of  the  department  dealing  with  the  valuation  and  with 
matters  of  opepation  and  service  should  be  furnished  to  the  parties  to 
this  proceeding  as  soon  as  completed  and  should  be  considered  as 
evidence  in  the  case. 

This  report  has  now  been  made.  It  appears  that  there  are  consid- 
erable di>c*repancies  between  the  exhibits  filed  by  the  company  and  the 
engineering  department's  report.  The  valuation,  copy  of  which  has 
been  furnished  to  the  company,  shows  a  reproduction  cost  of  this  prop- 
erty as  of  August  1,  1919,  of  $37,740.45  and  a  reproduction  cost  less 
depreciation  as  of  the  same  date  of  $28,564. 

A  careful  analysis  of  revenue  and  expenses  from  October  1,  1918, 
to  October  1,  1919,  was  also  made  by  our  engineers.  It  is  found  that 
the  company  in  recent  years  has  been  in  the  habit  of  charging  to  main- 
tenance certain  it^ms  which  are  not  operating  expenses  but  additions 
to  plant  and  that  the  amount  set  aside  for  a  depreciation  reserve  was 
increased  from  $1,200  in  1918  to  $2,100  in  1919.  This  75  per  cent 
increase  appears  to  have  been  made  by  the  company  for  no  definite 
reason,  with  the  effect,  however,  that  the  estimated  net  revenue  for  the 
year  1919  is  less  by  that  amount.  An  analysis  of  depreciation  for  this 
property  by  our  engineers  shows  that  an  annual  payment  into  the 
depreciation  fund  of  $1,200  (in  monthly  installments  of  $100)  is  ample 
for  this  plant  and  will  replace  the  entire  property,  on  a  5  per  cent 
sinking  fund  basis,  in  approximately  fifteen  years. 
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All  estimate  of  revenue  and  expenses  of  the  company  for  1920  is 
also  contained  in  the  engineering  department's  report.  This  estimate 
shows  that  the  company  will  require  for  operation,  maintenance,  depre- 
ciation, taxes  and  uncollectible  revenue  the  sum  of  $11,550.  This 
includes  an  allowance  of  10  per  cent  to  cover  increases  in  labor  costs 
over  present  costs  due  to  enlarged  business  and  takes  into  account 
I)roper  .segregation  of  expenses  between  operating  and  capital.  This 
amount  will  permit  of  first  class  service  to  the  subscribers  of  this  com- 
pany and  the  Commission  should  insist  upon  such  service  being  ren- 
dered. 

Gross  revenue  from  exchange  and  toll  service  under  rates  recom- 
mended in  this  opinion  are  estimated  to  produce  between  $13,500  and 
$14,000  in  1920,  taking  into  account  a  normal  increase  in  business  of 
between  5  and  10  per  cent.  The  company  will  therefore  have  available 
for  net  return  approximately  $3,000.  This  is  equal  to  a  fair  return  of 
8  per  cent  on  the  reproduction  cost  new  of  all  of  the  company's  prop- 
erty or  to  a  return  of  over  10  per  cent  on  the  reproduction  cost  less 
depreciation.  I  shall  accept  the  figures  of  the  engineering  department 
in  preference  to  those  submitted  by  the  company  in  so  far  as  these 
matters  are  determining  factors  in  a  decision. 

With  the  propased  rates  in  effect,  the  company  would  have  the  less 
(•ause  for  complaint  when  the  fact  Is  taken  into  consideration  that  since 
the  acquisition  of  this  plant  in  1914  for  the  sum  of  $20,000,  extensions 
have  been  built  and  improvements  made  out  of  earnings  to  the  extent 
of  at  least  $7,000. 

Comparing  the  actu^  money  put  into  this  plant  by  the  owners  and 
the  security  holders  ($26,8(X))  with  the  valuation  made  by  the  engi- 
neering department  ($37,740),  on  which  latter  sum  the  8  per  cent  fair 
return  is  figured,  the  company  in  the  last  five  years  has  come  into 
possession  of  an  increment  of  value,  not  c<mtributed  by  the  owners,  of 
$11,000.  It  is  tnie  that  no  dividends  have  been  paid  on  the  $7,800 
par  value  of  outstanding  stock,  but  it  is  equally  apparent  that  the 
company  has  nevertheless  earned  a  fair  retiirn  on  the  investment. 

The  company.  I  believe,  has  acted  wisely  in  investing  into  its  plant 
all  or  the  greater  part  of  its  net  earnings,  especially  during  the  devel- 
opment period  of  this  property.  A  public  utility  can  not  expect 
returns,  however,  which  in  addition  to  providing  operating  expenses, 
depreciation,  taxes  and  a  fair  earning  on  the  investment  or  the  valua- 
tion, will  also  furnish  the  new  capital  required  for  extensions  and 
bettennents. 

In  this  case  it  is  my  opinion  that  the  company  is  following  an  unsound 
and  short  •lighted  practice  in  treating  its  depreciation  resen^e  as  a  book 
Mccount  only  and  in  using  the  fund  for  extensions  and  liettermentfl 
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without  providing  for  considerable  replacements  of  depreciated  prop- 
erty that  must  inevitably  occur  in  the  near  future. 

The  depreciation  allowance  of  $1,200  per  annum  provided  for  in 

■ 

our  engineering  department's  estimate  is  added  to  the  rates  for  a 
specific  purpose.  This  purpose  is  to  insure  good  service  by  providing 
sufficient  money  for  such  renew^als  of  outworn  property  as  will  inevi- 
tably fall  due  from  time  to  time  in  the  future.  The  reserve  should  be 
so  held  that  the  money  will  be  available  when  the  renewals  are  necessary 
and  it  should  not  be  used  for  any  other  purpose.  This  course  is  the 
only  sound  and  safe  one  for  this  company,  for  the  plant  is  reaching  an 
age  when  considerable  replacement  will  have  to  be  made  in  the  near 
future  if  good  service  is  to  be  furnished. 

Service. 

During  the  hearing  in  this  case  there  was  considerable  discussion  of 
the  question  of  service.  I  believe  that  the  service  given  to  the  sub- 
scribers of  this  company  can  be  improved  by  better  operating  methods. 
The  company  should  make  every  effort  to  give  the  best  possible  service 
and  the  Commission's  staff  will  be  glad  to  furnish  all  possible  assistance 
to  this  end. 

Rates. 

There  is  no  justification,  in  my  opinion,  and  no  necessity  for  increas- 
ing the  rates  of  this  company  to  the  extent  asked  for  or  for  modifying 
the  service  as  suggested  in  the  application.  Neither  do  I  believe  that 
the  Commission  should  approve  the  zone  system  as  petitioned  for  by 
the  company.  The  establishment  of  a  zone  system  such  as  the  com- 
pany desires  would  further  add  to  the  cost  of  service  to  the  consumer 
and  the  conditions  existing  in  the  San  Fernando  territory  do  not 
require  the  adoption  of  such  a  system  for  this  company  at  this  time. 

It  is  my  opinion  that  before  the  Commission  authorizes  the  adoption 
of  the  quarter-mile  zone  system,  a  most  careful  investigation  of  the 
necessity  and  consequences  of  such  a  step  should  be  made. 

I  recommend  that  the  Commission  order  the  company  to  offer  the 
following  classes  of  service  and  authorize  the  following  rate  schedule : 

Within   the  city   limits  of  »San   Fernando, 

Per  month 
Business        Itesidence 

Main  line— ^wall $3  25  $2  75 

Two-party  line— wall 2  75  2  50 

Four-party   line — wall 2  50  2  25 

Ten-party  line — wall 1  "5  1  50 

Outside  the  city  limits  of  Han  Fernando. 

Suburban    main,  line— wall 3  25*       2  75* 

Suburban  ten-party  line — wall 2  25        2  00 

*Pliu  a  ml1e«s«  charse  of  50  cento  per  month  for  e«ch  quarter  of  h  mile  or  fraction 
tlMreof.  mtfaaured  from  the  city  llmlto  ou  a  direct  air  line  between  tlae  exchange  and 
thb  rabacrlbOT. 
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Extensions,  desk  telephones  and  discounts. 

Per    nantii    - 
Business       Rnideucc 

Desk  telephones,  25  cents  per  month  additional  on  all  classes  o' 
service. 

Extensions,  wall  or  desk $1  75      $1  25 

All  rates  subject  to  a  discount  of  25  cents  if  paid  on  or  before  the  tenth  day  of 
the  month  in  advance. 

I  do  not  believe  it  necessary  to  provide  in  this  rate  and  service 
schedule  for  specific  niles  and  rates  on  a  mileagje  or  any  other  basis  to 
cover  line  extensions  that  do  not  properly  fall  within  the  suburban 
classification  and  that  are  remote  from  the  exchange  or  which,  in  the 
opinion  of  the  applicant,  would  place  an  undue  burden  on  the  company. 
Provision  is  made  for  such  cases  in  the  rules  laid  down  in  this  Com- 
mission's Decision  No.  2879,  approved  April  27,  1916. 

I  recommend  the  following  form  of  order: 

ORDER. 

San  Fernando  Telephone  and  Telegraph  Company  having  filed  with 
the  Commission  its  application  for  an  increase  of  rates,  a  hearing 
having  been  held,  the  matter  having  been  submitted,  and  the  Commis- 
sion, basing  its  conclusions  on  the  foregoing  opinion,  finding  as  a  fact 
that  the  rates  authorized  and  the  classes  of  service  prescribed  in  this 
order  are  just  and  reasonable ; 

It  is  hereby  ordered,  that  the  applicant  is  authorized  to  establish  and 
file  with  the  Commission  within  thirty  days  of  the  date  of  this  order 
a  schedule  of  rates  and  services  as  outlined  in  the  foregoing  opinion. 
Applicant  is  authorized  to  put  these  rates  into  effect  subject  to  the 
following  conditions: 

(a)  Adequate  and  efficient  telephone  service  must  be  rendered  at  all 
times  for  all  classes  of  service. 

(b)  A  depreciation  reserve  of  $1,200  per  annum  in  installments  of 
$100  per  month  shall  be  set  aside  for  the  purposes  set  forth  in  the  fore- 
going opinion  and  the  depreciation  fund  shall  be  accounted  for  and 
used  for  such  purposes  only  as  will  be  prescribed  or  authorized  by  this 
Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6978. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  JESSE  S.  HARKER  AND 
EDNA  M.  HARKER  TO  SELL  AND  OF  ESTELLE  N.  GRENKE  TO 
PURCHASE  THE  MELVIN  PLACE  WATER  PLANT  LOCATED  IN  LOS 
ANGELES  COUNTY,  CALIFORNIA,  AND  FOR  AUTHORITY  TO  ISSUE 
A  NOTE  IN  THE  AMOUNT  OF  EIGHT  THOUSAND  DOLLARS. 


Application  No.  5110. 
Decided  December  22,  1919. 


Chas.  L.  Evans,  for  Jesse  S.  Harker  and  Edna  M.  Ilarker. 
Earl  Curtis  Peck,  for  Estelle  N.  Grenke. 
J.  E.  Stevens,  for  city  of  Los  Angeles. 

MABTur,  Commissioner. 

OPINION. 

A  joint  application  has  been  filed  with  the  Railroad  Commission  as 
entitled  above  for  authority  to  transfer  a  certain  public  utility  water 
system  known  as  Melvin  Place  Water  Plant,  and  Estelle  N.  Grenke,  as 
purchaser  of  the  system,  asks  for  permission  to  issue  a  three-year  7  per 
cent  note  for  $8,000,  to  pay  in  part  for  the  properties  which  she  is 
acquiring  from  Jesse  S.  Harker  and  Edna  ^I.  Harker,  and  to  secure 
the  payment  of  said  note  by  the  execution  of  a  mortgage  on  the  water 
plant.  Though  it  is  reported  that  the  mortgage  will  be  in  the  form 
used  by  the  Title  Insurance  and  Trust  Company,  this  Commission  can 
not  finally  authorize  the  execution  of  the  mortgage  until  a  copy  thereof 
has  been  filed  with'  it.  The  autliority  herein  granted  to  execute  a^ 
mortgage  will  therefore  be  only  of  a  preliminary  nature. 

With  reference  to  the  proposed  transfer  of  the  Melvin  Place  Water 
Plant,  it  appears  that  Estelle  N.  Grenke,  as  purchaser  of  the  system, 
is  in  position  to  take  charge  of  the  plant  and  continue  the  operation 
and  maintenance  of  same,  whereas  the  present  owners  are  engaged  in 
other  business  and  unable  to  devote  the  necessary  time  to  the  operation 
of  the  plant.  Under  these  conditions  public  convenience  and  necessity 
will  be  conserved  by  authorizing  the  transfer  of  the  property. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Jesse  S.  Harker  and  Edna  M.  Harker  having  applied  to  the  Railroad 
Commission  for  permission  to  transfer  the  Melvin  Place  Water  Plant 
to  Estelle  N.  Grenke,  and  said  Estelle  N.  Grenke  having  joined  in  said 
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application,  and  having  asked  for  permission  to  issue  a  note  and  execute 
a  mortgage;  a  public  hearing  liaving  been  held  and  the  Commissicm 
being  fully  apprised  in  the  premises,  and  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  the  issue  of  the 
note  is  reasonably'  required  for  the  purpose  specified  in  this  order; 

It  is  hereby  ordered,  that  Jesse  S.  Harker  and  Edna  M.  Harker  be 
and  they  are  hereby  authorized  to  transfer  to  Estelle  N.  Grenke  the 
Melvin  Place  Water  Plant,  more  particularly  described  in  the  petition 
herein  and  hereby  referred  to  and  made  a  part  of  this  order. 

It  is  hereby  further  ordered,  that  Estelle  N.  Grenke  be  and  she  is 
hereby  authorized  to  issue  a  three-year  7  per  cent  note  for  $8,000  to  pay 
in  part  for  said  ^lelvin  Place  Water  Plant,  and  execute  a  mortgage  to 
secure  the  payment  of  said  note. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise : 

(1)  The  price  at  which  Estelle  N.  Grenke  is  herein  authorized  to 
axjquire  said  properties  from  Jesse  S.  Harker  and  Edna  M.  Harker 
shall  not  be  urged  before  this  Commission  or  any  other  public  body  as 
a  finding  of  value  for  said  properties  for  rate-fixing  or  any  purpose 
other  than  the  transfer  herein  authorized. 

(2)  Within  thirty  days  after  the  transfer  of  the  properties  herein 
authorized,  Estelle  N.  Grenke  shall  file  with  the  Railroad  Commission  a 
verified  copy  of  the  instrument  of  conveyance  and  also  advise  the  Com- 
mission of  the  specific  date  on  which  she  acquired  the  properties  and 
took  possession  thereof. 

(3)  The  authority  herein  granted  will  not  beconle  effective  until  the 
Commission  by  supplemental  order  has  approved  the  proposed  mortgage 
which  Estelle  N.  Grenke  is  authorized  to  execute. 

(4)  Within  thirty  days  after  the  issue  of  the  note  herein  authorized, 
Estelle  N.  Grenke  shall  file  with  the  Railroad  Commission  a  copy  of 
such  note. 

(5)  The  authority  herein  granted  to  issue  a  note  will  not  become 
effective  until  Estelle  N.  Grenke  has  paid  the  fee  prescribed  by  the 
Public  Utilities  Act. 

(6)  The  authority  herein  granted  will  apply  only  to  such  transfer 
of  properties,  issue  of  note  and  execution  of  mortgage  as  may  be 
effected  on  or  before  May  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  Statt 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of 
December,  1919. 
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Decision  No.  6979. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAKE  LAND  CANAL 
AND  IRRIGATION  COMPANY  AND  CORCORAN  IRRIGATION  DIS- 
TRICT FOR  AN  ORDER  AUTHORIZING  THE  SALE  OF  ALL  THE 
PROPERTIES  OF  SAID  CANAL  (^OMPANY  TO  SAID  IRRIGATION 
DISTRICT. 


Application  Xo.  5202. 
Decided  December  22.  1919. 


Ky  THK  ('OMMI88I0X. 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  as  entitled 
above,  and  it  appearing  that  this  is  not  a  matter  in  which  a  public 
hearing  is  necessary,  and  that  the  application  should  be  granted; 

It  is  h-ereby  ordered,  that  the  above  entitled  application  be,  and  the 
same  is  hereby,  granted  upon  the  following  conditions: 

(1)  The  authority  herein  granted  to  transfer  property  will  apply 
only  to  such  transfer  as  shall  have  been  made  prior  to  May  1,  1920. 

(2)  Within  thirty  days  after  the  transfer  of  the  property  herein 
authorized,  the  Corcoran  Irrigation  District  shall  file  with  the  Com- 
liii&sion  a  verified  copy  of  the  instrument  of  conveyance,  and  within 
ien  days  subsequent  to  the  date  of  transfer,  a  statement  shall  be  filed 
with  the  Commission  indicating  that  such  transfer  has  taken  place. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  Decem- 
ber, 1919. 


40-47416 


626  caupornia  railroad  commission  decisions. 

Decision  No.  6980. 

IN  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION  INTO  THE 
RULES,  REGUI^TIONS  AND  PRACTICES  OF  WILLIAM  S.  VAX 
HOOSEAR,  AS  OWNER  OP  A  WATER  SYSTEM  NEAR  HAYWARD. 
CALIFORNIA. 


Case  No.  1391. 
DcH^ided  December  23,  1919. 


Water  Servicf} — Discontinuance  of — Authority  for. — Obtaining;  signatures  of 
consumers  to  an  agr«*ement  authorizing  the  discontinuance  of  water  serTice  of 
a  public  utility  is  not  sufficient  grounds  for  discontinuing  such  sen-icc  nor  are 
such  contracts  binding  as  to  the  jurisdiction  of  this  Commission  over  the  servicfi 
of  a  public  utility  water  S3'stem. 

Water  Rates — Increases  in. — A  public  utility  water  system  can  not  increase  its 
rates  solely  through  agreement  with  Its  consumers  and  without  making  the 
necessary  application  for  and  securing  authorization  of  this  Commission  per- 
mitting such  action. 

Defendant  directed  to  resume  service  within  five  days  at  its  regular  schedule 
of  rates  as  heretofore  filed  with  the  Commission. 

//.  *S.  Craig^  for  William  S.  Van  Iloosear. 

By  the  Commission. 

OPINION. 

The  above  entitled  matter  is  a  proceeding  l)roiight  by  the  Railroad 
Commission,  on  its  own  motion,  into  the  rules,  rejiriilations  and  practices 
of  William  S.  Van  Hoosear,  who  owns  and  operates  a  small  public 
utility  water  system  located  in  Castro  Valley  approximately  two  and 
one-half  miles  in  a  northeasterly  direction  from  the  town  of  Hayward. 
This  system  formerly  supplied  some  seventeen  consumers  with  water 
for  domestic  purposes.  However,  only  five  consumers  have  been  receiv- 
ing water  during  the  past  year,  due  in  large  measure  to  Van  Hoosear's 
refu.sal  to  serve  and  to  the  unsatisfactory  conditions  prevailing. 

A  number  of  informal  complaints  have  been  filed  with  the  Com- 
mission, alleging  that  defendant  arbitrarily  discontinued  service  and 
increased  his  rates  without  tlie  authority  of  this  Commission. 

On  November  28,  1919,  a  public  hearing  was  held  in  the  matter  of 
the  (commission's  investigation,  as  entitled  above,  and  the  testimony 
conclusively  showed  that  dc^fendant  has  been  operating  the  water 
.system  owned  by  him  as  a  [)ublic  utility;  that  he  has  increased  his 
monthly  minimum  charge  for  water  from  75  cents  per  month  to  $2.50 
per  month,  without  the  authority  of  this  Commission;  that  he  ^ 
arbitrarily  discontinued  servi  e  to  his  consumers  without  authority: 
and  furtlier,  that  he  has  transferred  his  water  sj'stem  without  first 
having  obtained  the  authority  of  this  Conmiission.  It  appears  that 
these  violations  of  law  have  not  been  committed  through  ignorance  on 
the  part  of  William  S.  Van  Hoasear,  inasmuch  as  he  admitted  that  he 
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lias  on  varioas  oix^asions  reoeived  notice  from  the  C.ommission  of  such 
violations. 

Heretofore,  on  August  30,  1917,  Mr.  Van  Hoasear  filed  an  applica- 
tion with  this  Commission  (Application  No.  3184),  requesting  authority 
to  discontinue  the  operation  of  the  water  system  in  question,  which 
application  was  denied  by  Decision  No.  4845,  issued  November  14,  1917. 
In  its  Decision  No.  5956,  Anna  Silva  vs.  Wm.  F.  Van  Hoosear,  Case 
No.  1194,  issued  November  23,  1918,  tliis  Commission  found  as  a  fact 
rhat  Mr.  Van  Hoosear  was  operating  a  public  utility  water  system 
within  the  meaning  of  the  Public  Utilities  Act  and  chapter  80,  Laws 
nf  1913.  The  above  mentioned  orders  became  effective  and  Mr.  Van 
Hoosear  continued  the  operation  of  his  system  as  a  public  utility  until 
recently. 

Subsequent  to  the  issuance  of  these  decisions,  Mr.  Van  Hoosear 
obtained  the  signatures  of  his  consumers  to  an  agreement  to  release 
him  from  all  obligations  to  deliver  water  to  them,  in  the  event  he 
secured  a  buyer  for  his  property,  which  includes  not  only  the  water 
s^iitem  in  question,  but  also  a  ranch.  The  decisions  of  the  higher 
courts  clearly  establish  the  principle  that  contracts  such  as  these,  made 
between  a  public  utility  and  its  consumers,  are  subject  to  the  police 
I)oweKs  of  the  state,  and  therefore  ineffective  if  they  conflict  with  the 
provisions  of  the  Public  Utilities  Act  or  the  orders  of  this  Commission. 
These  contracts  are  not  binding  upon  the  Commission  and  Mr.  Van 
Hoosear  can  not  discontinue  service  imless  he  complies  with  the  laws 
obtaining.  He  further  attempted  to  increase  the  rate  charged  for 
service  by  securing  a  signed  agreement  on  the  part  of  his  consumers. 
No  application  or  request  was  made  to  this  Commission  for  authority 
to  charge  the  agreed  rates,  neither  were  these  rates  placed  on  file,  as 
provided  by  the  Public  Utilities  Act.  The  discontinuance  of  service 
worked  a  hardship  upon  those  dependent  upon  this  system  for  water 
for  domestic  uses,  and  such  arbitran^  and  unwarranted  actions  are 
inexcusable.  If  the  revenue  derived  from  the  operation  of  this  plant 
is  insuflScient,  Mr.  Van  Hoosear  may  apply  for  relief  in  the  manner 
prescribed  by  law. 

Under  section  51  of  the  Public  Utilities  Act,  authority  must  be 
granted  by  this  Commission  before  a  public  utility  can  transfer  its 
operative  property,  and  such  authority  must  be  obtained  before  the 
property  in  question  can  legally  be  transferred. 

ORDER. 

The  Railroad  Commission  of  the  State  of  California  having  con- 
ducted an  investigation  into  the  rulas,  regulations  and  practices  of 
William  S.  Van  Hoosear  as  owner  of  a  public  utility  water  system,  a 
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publi(*   liearmg  having   Ix'eii   held,   and  the   Comuiissiou   being  fully 
apprised  in  the  premise.s; 

It  is  hereby  found  an  a  fait,  that  William  S.  Vau  Iloosear  has  illegally 
and  arbitrarily  increased  the  rates  cliarged  by  him  for  water,  and  has 
illegally  and  arbitrarily  discontinued  service  to  consumers; 

It  is  further  found  as  a  favt,  that  the  legal  rates  to  be  charged  by 
William  S.  Van  Iloosear  for  water  delivered  to  consumers  is  50  cents 
]>er  1000  gallons,  with  a  minimum  charge  of  75  cents  per  month; 

And  basing  its  order  upon  the  foregoing  findings  of  fact  and  the 
statements  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  herebjf  ordered,  that  William  S.  Van  Hoosear  be,  and  he  is 
liereby  directed  to  reestablish  the  public  utility  service  of  water  to  his 
consumers  in  Castro  Valley,  within  five  days  of  the  date  of  this  order, 
and  to  continue  such  public  utility  service  at  the  rates  herein  found 
to  be  the  legal  rates  in  eflfect. 

It  is  hereby  further  ordered,  that  William  S.  Van  Hoosear  be,  and 
he  is  hereby  directed  to  file  tlie  above  rate  with  this  Commi&sion  within 
ten  (10)  days  of  the  date  of  this  order. 

l)ated  at  San  Francisco,  California,  this  twenty-third  day  of  Decem- 
ber, 1919. 


Decision  No.  6988. 

M.  H.  STITT 

VS, 

YOLO  WATER  AND  POWER  COMPANY. 


Case  No.  1395. 
Decided  December  26,  1919. 


Arthur  B,  KfUly,  for  (.'omplainatit. 

L.  p/.  i<ehuman^  for  Yolo  Water  and  l*ower  Company. 

By  the  Commission. 

OPINION. 

The  complaint  in  the  above  entitled  matter  was  brought  by  M.  H- 
Stitt  in  behalf  of  himself  and  some  thirty-one  other  ranchers  residing 
in  the  vicinity  of  Rumsey,  Yolo  County,  California,  asking  that  the 
Commission  make  an  order  requiring  the  Yolo  Water  and  Power  Com- 
pany to  furnish  water  for  the  irrigation  of  1811.27  aeres  of  land  owned 
by  them.  Complainants  ask  to  have  the  company  deliver  the  water  at 
the  head  of  the  so-called  Spring  Valley  Ditch,  at  a  point  on  Cache  Crwk 
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approximately  two  and  one-half  miles  from  the  town  of  Rumsey.  Com- 
plainants intend  to  install  the  necessarj''  diversion  dam,  make  the 
necessar>'  enlargements  of  the  ditch  in  question,  and  maintain  and 
operate  it  at  their  expense. 

Yolo  Water  and  Power  Company  in  its  answer  agreed  to  extend 
service  to  complainants.  However,  the  Commission  wished  to  be  more 
fully  advised  in  the  premises,  and  a  public  hearing  was  held  in  this 
matter  at  Woodland,  in  order  that  all  interested  parties  might  be  given 
an  opportunity  to  be  heard.  The  Water  Users  Association  and  the  Rice 
Growers  Association  were  represented  at  the  hearing,  and  indicated 
that  they  had  no  objection  to  the  proposed  action  on  the  part  of  the 
company. 

ORDER. 

M.  H.  Stitt  having  complained  against  the  Yolo  Water  and  Power 
Company  as  herein  set  out,  a  public  hearing  having  been  held,  and  the 
Commission  being  fully  advised  in  the  premises; 

It  is  hereby  ordered,  that  Yolo  Water  and  Power  Company  be  and  it 
is  hereby  directed  to  furnish  the  complainants  involved  herein  with 
water  for  irrigation  purposes,  said  water  to  be  delivered  at  the  head  of 
the  so-called  Spring  Valley  Ditch  on  Cache  Creek,  with  measuring  weir 
to  be  installed  at  the  Haskell  place,  w^hich  is  located  on  the  Spring 
Valley  Ditch  at  a  point  approximately  two  miles  below  its  junction  with 
Cache  Creek;  all  necessary  work  and  expense  involved  to  be  borne  by 
the  land  owners  receiving  such  water. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Decem- 
ber, 1919. 


Decision  No.  6989. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  KATHERINE  C.  HENDER- 
SON TO  SELL  AND  H.  ALLEN  RISPIN  TO  PURCHASE  THE  WATER 
WORKS  KNOWN  AS  S0QT:EL  WATER  WORKS,  AND  THE  ELECTRIC 
LIGHT  BUSINESS  AT  CAPITOLA,  CALIFORNIA. 


Application  No.  5025. 
Decided  December  26.  1919. 


Wmlier  H.  Linforih,  for  Katherine  C.  Henderson. 
Frank  C,  Reanier,  for  H.  Allen  RiBpin. 

Bt  the  Commission. 

OPINION. 

Applicants  seek  authority  to  transfer  a  water  system  and  electric 
distributing  system  serving  the  hotel  and  cottages  formerly  owned  by 
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Mrs.  Henderson  and  other  consumers  in  the  vicinity.  The  property  in 
(luestion  is  located  at  Capitola,  Santa  Cruz  County. 

A  public  hearing  was  held  by  Examiner  Westover  at  Santa  Cruz. 
The  water  system  is  described  in  Decision  No.  6325  of  May  12,  1919. 
Electric  energy  is  purchased  from  Coast  Counties  Gas  and  Electric 
Company  and  distributed  over  a  system  originally  constructed  to  serve 
the  hotel  and  cottages,  as  was  the  water  sj'stem. 

Mr.  Rispin  bought  both  the  water  and  electric  systems  as  of  July  31, 
11)19,  with  tlie  hotel  and  cottages,  for  a  lump  sum,  no  price  being  fixed 
upon  either  of  the  systems  in  question.  It  appears  from  the  testimony 
that  he  has  since  constructed  a  concrete  dam  in  Bates  Creek,  which  will 
afford  adequate  pressure  in  all  parts  of  the  water  system,  and  that  this 
improvement  when  completed  by  installing  gates  will  have  cost  abcnit 
$7,000.  lie  has  also  arranged  to  lay  about  6600  feet  of  new  pipe  line 
at  an  estimated  cost  of  $12,000  to  $15,000.  These  improvements  when 
installed  will  give  greatly  improved  service.  It  appears  from  the  testi- 
mony tbat  the  purchaser  is  willing  and  financially  able  to  give  service 
(Hiual  to  or  better  than  that  afforded  by  the  seller  and  that  the  transfer 
should  be  authorized  and  appropriate  conveyance  hereafter  made  by 
the  parties. 

ORDER. 

Katheriue  C.  Henderson  having  applied  for  authority  to  transfer  to 
II.  Allen  Rispin  the  water  works  owned  and  conducted  by  her,  known 
as  Soquel  Water  Works,  and  the  electric  distributing  system  owned  by 
her,  both  located  in  and  about  Capitola,  Santa  Cruz  County,  and  a 
public  hearing  having  been  held  thereon  and  it  appearing  to  be  for  the 
public  interest  that  the  said  transfer  be  authorized ; 

It  is  hereby  ordered,  that  said  Katherine  C.  Henderson  be  and  she  is 
hereby  authorized  and  empowered  to  hereafter  convey  to  said  H.  Allen 
Rispin  said  water  system  known  as  Soquel  Water  Works  and  the  said 
I'lectric  distributing  system,  which  said  property  is  more  fully  described 
in  Division  ** fourth*'  of  deed  from  Katherine  C.  Henderson  and  H.  0. 
Henderson,  her  husband,  to  H.  Allen  Rispin,  dated  and  acknowledged 
July  31,  1919,  and  recorded  on  or  about  said  date  in  the  office  of  the 
county  recorder,  Santa  Cruz  County,  California,  said  deed  also  con- 
veying other  property. 

This  authority  extends  only  to  such  conveyance  as  may  be  executed 
ixnA  delivered  within  thirty  days  from  date  hereof  and  in  pursuance  of 
the  authority  herein  contained,  and  is  granted  upon  the  condition  that 
within  ten  days  thereafter  said  H.  Allen  Rispin  shall  file  with  the  Com- 
mission a  verified  copy  of  said  conveyance. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6990. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  H.  A.  FOLK  AND  BARL 
RENN  FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY TO  OPERATE  PASSENGER  SERVICE  BETWEEN  THE  TOWNS 
OF  SAN  JOSE,  SANTA  CI^XRA,  CUPERTINO  AND  SARATOGA, 
SANTA  CI^RA  COI^NTY,  CALIFORNIA. 


Application  No.  5087. 
Decided  December  26,  1919. 


Cebtificates — Auto  Staok  Lines — Competition. — A  certiticate  to  oiKral**  an  auto 
stage  line  will  not  be  issued  for  the  entire  route  applied  for  when  it  is  shown 
that  a  portion  of  the  proposed  route  is  already  lieing  adequately  served  by  an 
eicisting  transportation  company  and  that  the  traffic  available  or  which  could 
be  developed  does  not  warrant  the  establishment  of  the  additional  service. 

H.  A,  Folk  J  for  Applicants. 

ll'm.  F.  James  J  for  Peninsular  Railway  and  San  Jose  Railroad,  Protestants. 

Hy  the  Com  mission. 

ORDER. 

H.  A.  Folk  and  Earl  Kenn,  partners  in  business,  have  petitioned 
the  Railroad  Commission  for  an  order  declaring  that  public  convenience 
and  necessity  require  the  operation  by  them  of  an  automobile  stage 
line  as  a  common  carrier  of  passengers  between  San  Jose,  Santa  Clara, 
Cupertino  and  Saratoga,  all  in  Santa  Clara  County. 

A  public  hearing  on  this  application  was  conducted  by  Examiner 
llandford  at  San  Jose  on  November  26,  1919,  the  matter  was  duly 
submitted,  and  is  now  readv  for  decision. 

Applicant  proposes  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A''  and  filed  with  the  application  in  this  proceeding, 
and  to  operate  on  a  schedule  leaving  Saratoga  at  7  a.m.  and  every  two 
hours  thereafter  until  5  p.m. ;  leaving  San  Jose  at  8  a.m.  and  every  two 
hours  thereafter  until  6  p.m.  Above  schedules  to  be  operated  daily, 
with  additional  trips  leaving  San  Jose  on  Saturdays  and  Sundays  at 
10.30  p.m.  The  equipment  proposed  to  be  used  consists  of  one  Packard 
automobile,  twelve-passenger  capacity,  licensed  by  State  Motor  Vehicle 
Department  under  license  No.  454365. 

Applicant  proposes  a  route  San  Jose  to  Santa  Clara  via  West  Santa 
Clara  street;  Santa  Clara  to  Lawrence  road  crossing  at  Homestead 
road  via. Homestead  road;  Lawrence  road  to  Cupertino  via  Homestead 
and  Mountain  View  road ;  Cupertino  to  Saratoga  via  Mountain  View 
road. 

A  number  of  witne^ses  testified  that  the  granting  of  the  application 
would  serve  a  demand  for  transportation  on  the  part  of  residents  on 
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the  Houiestead  and  Mountain  View  roads ;  that  residents  on  such  high- 
ways are  from  three-quarters  to  two  miles  from  the  transportation 
taeilities  offered  by  the  interurban  railway  of  the  Peninsular  Railway 
("ompany.  The  route  proposed  by  the  applicants  would  serve  a  territory- 
between  San  Jose  and  Cupertino  on  the  Homestead  road  which  is  not 
adequately  served  by  the  line  of  the  Peninsular  Railway  located  oo 
Stevens  Creek  road  and  extending  in  a  generally  westerly  direction 
from  San  Jose  through  Cupertino  to  the  station  of  Monte  Vista. 

This  application  is  opposed  by  the  Peninsular  and  San  Jose  Railways 
on  the  basis  that  adequate  service  at  reasonable  rates  is  available  for 
the  public  over  the  route  for  which  applicants  dev^ire  a  certificate,  and 
that  although  the  service  proposed  by  applicants  will  in  some  instances 
j)ass  the  doors  of  prospective  patrons  that  the  general  good  of  the 
comiuunity  is  best  served  by  the  facilities  offered  ]>y  the  rail  line. 
Protestant  directs  attention  to  the  alleged  fact  that  its  operations  are 
(conducted  at  a  loss  and  return  no  interest  on  the  invested  capital  and 
that  the  encroachment  of  motor  carriers  paralleling  and  duplicating 
the  service  now  given  will  render  the  rail  lines  unable  to  continue 
adequate  service  to  a  larger  number  of  people  than  those  who  would  be 
benefited  by  the  authorization  of  the  line  herein  sought  by  applicants. 
Protestant  also  claims  that  recentlv  rates  have  been  reduced  and  addi- 
tional  service  has  been  added  for  the  t*onvenience  of  patrons,  that  cars 
are  operated  at  later  hours  than  proposed  by  applicants  and  that  the 
late  cars  return  no  profit  from  their  operation  but  are  run  to  meet  the 
limited  public  demand  for  service. 

A  comparison  of  the  rates  proposed  by  ai)plicant  with  the  existinir 
rates  of  protft^tants  is  as  follows: 


Applicant's  rate 


One  way 


nound 
trip 


Peninsular  Ratl< 
way  rate 


*-k.  «  ™—  ■     Round 
Oneway  ,       j^p 


San  Jose  and  Saota  Olara 
San  Jose  and  Cupertino.. 
San  Jo8e  and  Saratoga 


$0.10 

$0.20 

.80 

.80 

.25 

.40 

San  Jo<e  lUtl- 
road  nte 


One  way 


Rouod 
trip 


|o.oe 


$0.90 


$w« 


Special  round  trip  rates  are  available  over  the  line  of  the  Peninsular 
Kailway  on  Sundays  and  holidays  and  commutation  and  school  tickets 
arc  available  at  rates  materially  lower  than  the  one  way  and  round 
trip  rates  as  above. 

We  have  carefully  considered  all  the  evidence  in  this  proceeding  and 
are  of  the  opinion  that  the  granting  of  the  desired  certificate  is  not 
justified  as  applied  for.  There  was  no  showing  on  behalf  of  applicant 
that  the  local  service  of  protestant  companies  between  Santa  Clara  and 
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San  Jose  was  not  fully  adequate  to  care  for  all  reasonable  demands  of 
the  public.  We  believe  that  the  public  residing  on  the  Homestead 
road  between  Santa  Clara  and  Cupertino  are  entitled  to  the  sei'viee 
proposed  to  be  rendered  by  applicants  herein,  but  that  the  territory 
between  Cupertino  and  Saratoga  is  reasonably  served  by  the  facilities 
of  the  Peninsular  Railway  and  tliat  the  dupli<!ation  of  facilities  between 
such  points  would  result  in  weakening  the  ability  of  the  existing  author- 
ized carrier  to  render  the  character  of  service  now  being  performed. 
No  new  business  appears  to  be  in  praspect  for  development  if  an  addi- 
tional carrier  were  to  be  authorized  between  Cupertino  and  Saratoga, 
and  we  are  of  the  opinion  that  no  authorization  should  be  given  over 
this  portion  of  the  route. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  rec^uire  the  operation  by  H.  A.  Folk  and  Earl  Renn, 
partners  in  busines^s,  of  an  automobile  stage  line  as  a  c(mimon  carrier 
of  passengers  between  San  Jose  and  Cupertino;  provided,  however, 
that  no  local  passengers  between  Santa  Clara  and  San  Jose  may  be 
carried,  the  facilities  of  San  Jose  Railroads  being  adequate  to  care  for 
the  demands  of  travel  between  such  points.  It  is  further  provided  that 
no  transfer  or  assignment  of  the  rights  and  privileges  hereby  granted 
may  be  made  unless  the  written  consent  of  the  Railroad  Commission 
t^  such  transfer  or  assignment  has  first  been  secured. 

It  is  hereby  ordered,  that  applicants,  Folk  and  Renn,  shall,  within 
ten  days  from  the  date  of  service  of  this  order,  file  with  the  Railroad 
Commission  an  acceptance  of  the  certificate  hereby  granted,  such 
acceptance  to  state  the  date  upon  which  operation  of  the  line  hereby 
authorized  will  commence,  which  date  shall  be  not  less  than  thirty  days 
from  the  date  of  service  of  this  order. 

ft  is  hereby  further  ordered,  that  no  vehicle  may  be  operated  under 
this  certificate  unless  such  vehicle  is  owned  by  the  applicants  herein 
or  is  leased  by  such  applicants  under  a  contract  or  agreement  on  a 
basis  satisfactory  to  the  Railroad  Commission. 

The  Railroad  Commission  reserves  the  right  to  make  such  other  and 
further  orders  in  this  pro<*eeding  as  to  it  may  seem  jast  and  proper 
or  as  in  its  opinion  the  public  convenience  and  necessity  may  demand. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6992. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SIERRA  AND  SAN 
FRANCISCO  POWER  COMPANY  FOR  AUTHORITY  TO  INCREASE 
RATES. 


Application  No.  3958. 
Decided  December  27,  1919. 


Electric  Rates — Surciiabge»— Wholesale  Service. — A  surdiarge  established 
for  wholesale  service  for  a  public  utility  electric  company  is  clearly  applicable 
to  a  wholesale  consumer  receiving  service  subsequent  to  date  such  surcharge 
was  made  effective. 

Release  of  Territory — Compensation  fob. — An  electric  utility,  which,  under 
agreement,  releases  a  portion  of  its  territory  to  another  utility  of  a  like  char- 
acter for  a  stated  compensation,  is  entitled  to  an  increase  in  such  compensation 
in  proportion  to  the  increase  in  rates  which  the  invading  utility  is  permitted 
to  establish  to  consumers  in  relinquished  territory.  Payment  of  a  percentage 
on  rates  collected  is  held  to  include  not  only  the  base  rate  but  a  percentage  of 
whatever  surcharge  may  be  established. 

//.  h\  Jackson,  for  Sierra  niirt  San  Francisco  Power  Company. 

S.  Wahlo  Coleman  and  F.  Emerson  Hoar,  for  Coast  Counties  Gas  and  Electric 
Company. 

Devlix,  Commissioner. 

OPINION  ON    SUPPLEMENTAL  APPLICATION. 

Ill  this  proceeding  the  Commission  is  asked  by  Sierra  and  San  Fran- 
risco  Power  Company  to  establish  the  proper  surcharge  to  be  applied 
to  the  rate  which  it  now  charges  the  Coast  Counties  Gas  and  Electric 
Company  for  electric  energy,  and  to  adjudicate  the  amoiint  of  compen- 
sation which  Sierra  and  San  Francisco  Power  Company  shall  pay  to 
Coast  Counties  Gas  and  Electric  Company  for  the  right  to  supply 
electricity  to  the  Old  ilission  Portland  Cement  Company. 

The  parties  involved  herein  having  been  unable  to  reach  an  agree- 
iuent  upon  these  matters,  the  issuer  were  thereupon  submitted  to  the 
Commission  and  a  hearing  held.  The  evidence  being  fully  before  us, 
the  matter  is  now  ready  for  decision. 

Sierra  and  San  Francisco  Power  Company  supplies  Coast  Counties 
(fi\s  and  Electric  Company  with  a  certain  portion  of  its  energy  rcniuire- 
inents,  and,  in  addition,  suppliers  the  Old  Mission  Portland  Cenient 
Company,  both  from  its  San  Juan  substation  in  San  Benito  County. 
The  present  arrangements  grew  out  of  a  dispute  between  the  parties 
as  to  territorial  rights  in  San  Benito  C/Ounty,  which  were  treated  at 
length  in  Case  No.  1015  and  Applications  Nos.  2624  and  2626  before 
this  Conmiission.  Decision  No.  4116  established  the  respective  rights 
of  these  utilities,  following  which  a  joint  memorandum  of  agreement 
was  drawn  up  by  them,  dated  ^larch  17,  1917,  which  was  submitted  to 
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the  Commission,  and  the  two  utilities  were  thereupon  authorized  to 
carry  out  this  agreement  in  Decision  No.  4253  dated  April  17,  1917. 

ThS  above  mentioned  joint  memorandum  of  March  17,  1917,  is  the 
working  agreement  between  the  Sierra  company  and  the  Coast  Counties 
company  and  provides,  among  other  things,  for  the  rate  to  be  charged 
by  Sierra  company  to  Coast  Counties  company  for  electricity,  and 
further  provides  that: 

"For  a  period  of  three  years  from  the  date  when  Old  Mission  Portland  Cement 
(Company  first  takes  power  from  the  San  Juan  substation,  Sierra  company  shall 
furnish  Old  Mission  Portland  Cement  Company,  direct,  with  all  of  its  power  require- 
ments through  the  San  Juan  substation,  paying  to  Coast  Counties  company  5  per 
cent  of  all  the  hills  which  Sierra  company  may  collect  from  Old  Mission  Portland 
Cement  Company  for  energy  supplied  to  the  latter." 

In  the  original  proceeding,  to  which  the  present  action  is  supple- 
mental, the  Commission  authorized  the  Sierra  and  San  Francisco  Power 
Company,  by  Decision  No.  5867,  dat^d  October  22,  1918,  to  charge  and 
collect  certain  surcharges  in  addition  to  the  rates  set  forth  in  its 
schedules  and  contracts.  At  the  time  the  original  proceeding  was 
heard  and  the  decision  therein  lianded  down  Coast  Counties  Gas  and 
Electric  Company  w^as  not  a  consumer  of  Sierra  and  San  Francisco 
Power  Company  although  the  above  mentioned  joint  memorandum  of 
March  17,  1917,  was  in  effect  and  the  parties  thereto  were  engaged  in 
carrj'^ing  out  terms  of  their  agreement. 

In  Decision  No.  5867  the  Conunission  established  a  surcharge  of 
2^  mills  per  kilowatt  hour  for  energj^  sold  to  the  Coast  Valleys  Gas 
and  Electric  Company  and  a  surcharge  of  1^  mills  per  kilowatt  hour 
for  energy  sold  to  other  electric  utilities.  These  surcharges  could  not 
then  and  do  not  now  apply  to  the  Coast  Counties  Gas  and  Electric 
Company  inasmuch  as  the  specific  service  to  the  Coast  Counties  Com- 
pany was  not  considered  by  the  Commission  and  that  company  was  not 
a  consumer  of  the  Sierra  company  at  the  time  these  matters  were  first 
heard  and  decided.  Service  w^as  first  supplied  to  the  Coast  Counties 
(X)mpany  on  or  about  May  29,  1919. 

It  is  clear  that  the  purpose  and  intent  of  the  order  in  Decision  No. 
5867,  in  authorizing  a  higher  surcharge  for  the  Coast  Valleys  Gas  and 
Electric  Company  than  for  the  other  utilities  supplied  by  the  Sierra 
company,  was  not  only  to  provide  the  additional  nece«^sary  revenue 
but  also  to  remove  an  obvious  discrimination  as  between  the  low  rate 
charged  to  the  Coast  Valleys  (company  as  compared  with  the  rates 
charged  to  other  public  utilities. 

It  is  shown  by  the  evidence  herein  that  the  rate  cliarged  by  Sierra 
company  to  Coast  Counties  company,  here  under  consideration,  is, 
under  actual  conditions  of  delivery,  at  least  as  low  as,  if  not  less  than, 
the  rate  charged  the  Coast  Valleys  company.     If  the  Coast  Counties 
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company  had  been  an  actual  consumer  of  the  Sierra  company  at  the 
time  the  surcharges  were  originally  established,  there  is  no  doubt  in 
my  mind  but  that  the  2^  mill  surcharge  authorized  for  Coast  Vialleys 
company  would  have  been  likewise  applied  to  the  Coast  Counties  service. 

The  increased  costs  of  operation  which  prevailed  at  tlie  time  of  the 
original  establishment  of  the  surcharges  in  this  proceeding  now  hold 
at  least  to  the  same  degree  as  then  and  have  been  in  effect  at  all  times 
and  at  such  times  as  Coast  Counties  company  has  received  this  service. 

The  conclusion  is  evident,  then,  that  the  proper  surcharge  applicable 
to  the  rate  chained  by  Sierra  company  to  Coast  Counties  Gas  and 
Electric  Company  is  2^  mills  per  kilowatt  hour,  and  I  shall  recommend 
that  the  same  be  made  effective  from  and  after  the  date  that  the  Coast 
Counties  company  first  regularly  received  electric  service  from  the 
Sierra  company. 

The  payment  to  Coast  Counties  (company  cf  5  per  cent  of  all  the  bills 
which  Sierra  company  collects  from  Old  Mission  Portland  Cement 
Company  is  clearly  in  the  nrtuic  (^f  payment  for  the  interim  surrender 
of  territorial  rights  by  Coa.-t  Counties  company  to  Sierra  company. 

The  bills  for  energ}^  paid  hy  tbc  Old  ^li-tsion  Portland  Cement  Com- 
pany to  the  Sierra  company  now  include  a  surcharge  authorized  by 
this  Commission.  If  the  Coast  Counties  company  had  been  permitted 
to  serve  the  Old  Mission  Portland  Cement  Company,  it  would  have 
received  additional  revenue  in  the  form  of  surcharges  on  this  service, 
for  the  Commission  has  already  authorized  it  to  collect  such  surcharges. 
To  this  extent  the  business  of  the  Old  ^Iis.sion  Portland  Cement  Com- 
pany, which  it  has  temporarily  released  to  the  Sierra  company,  repre- 
sents a  greater  gross  loss  to  it  under  present  conditions  than  at  the 
time  the  service  w^as  originally  established,  and  it  is  proper  that  it 
should,  under  present  conditions,  receive  from  the  Sierra  company  a 
greater  compensation  for  such  release. 

The  joint  memorandum  of  March  17,  1917,  between  the  parties  i^ 
clear  and  definite  as  to  the  amount  involved  in  this  5  per  cent,  and  I 
conclude  that  the  said  5  per  cent  of  all  bills  applies  to  both  the  rate 
and  the  surcharge  which  the  Old  Mission  Portland  Cement  Company 
pays  to  the  Sierra  company. 

Both  Sierra  company  and  Coast  Coimtias  company  have  introduced 
into  the  present  proceeding  other  issues  which  I  do  not  deem  relevant 
at  the  present  time.  Such  is^sues  affect  the  relative  cost  of  energy  to 
be  supplied  by  the  Sierra  company  an  compared  with  the  cost  of  the 
other  energ\'  which  the  Coast  Counties  company  purchases  from  Pacific 
Gas  and  Electric  Company.  That  the  payment  of  the  2^  mill  snr- 
f'harge  on  the  Sien*a  company's  rate  makes  it  more  economical  for  the 
Coast  Counties  company  to  purchase  from  the  Pacific  Gas  and  Electric 
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Company  iii  an  issue  which  I  thiuk  has  but  reuiote  bearing  upon  the 
(iuestion  of  the  proper  surcharge  under  existing  facts.  If  the  action 
of  this  Commission  produces  such  an  effect,  the  recourse  of  the  Coast 
Counties  company  is  a  matter  subsequent  to  and  not  correlated  with  the 
jixing  of  the  surcharge.  While  able  briefs  are  submitted  by  both 
parties  upon  the  main  and  other  issues,  the  Commission's  attention  is 
more  properly  confined  to  the  disposition  of  the  two  main  issues  herein- 
above set  forth. 

I  recommend  the  following  foim  of  order: 

ORDER. 

Sierra  and  San  Francisco  Power  Company  having  api)lied  to  the 
Railroad  Commission  for  the  establishment  of  a  surcharge  to  apply  to 
the  rate  now  charged  by  it  to  Coast  Counties  Gas  and  Electric  Com- 
pany, and  to  ascertain  the  compensation  to  be  paid  to  Coa^t  Counties 
Gas  and  Electric  Company  by  Sierra  and  San  Francisco  Power  Com- 
pany for  service  to  the  Old  Mission  Portland  Cement  Company ; 

The  Railroad  Commission  of  the  State  of  California,  following  the 
usiial  hearing  and  submission  of  evidence,  hereby  finds  as  a  fact  that, 
under  present  conditions,  a  surcharge  of  2^  mills  is  a  proper  surcharge 
for  the  Sierra  and  San  Francisco  Power  Company  to  add  to  the  rate 
now  charged  by  it  to  Coast  Counties  ({as  and  Electric  Company,  and 
that  Sierra  and  San  Francisco  Power  Company  should  pay  to  Coast 
Counties  Gas  and  Electric  Company  five  (5)  per  cent  of  the  bills 
which  Sierra  and  San  Francisco  Power  Company  collects  from  the  Old 
Mission  Portland  Cement  Company,  including  5  per  cent  of  the  sur- 
charge applicable  thereto. 

Based  on  the  foregoing  findings  of  fact  and  on  the  other  findings  of 
fact  contained  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  that  Sierra  and  San  Francisco  Power  Company 
be  and  it  is  hereby  authorized  to  charge  and  collect,,  in  addition  to  the 
rate  set  forth  in  the  agreement  of  March  17,  1917,  a  surcharge  of  2i 
mills  per  kilowatt  hour  for  all  energy'  sold  to  Coast  Counties  Gas  and 
Electric  Company  from  and  aft^r  the  date  of  the  first  regular  deliveries 
of  energy  to  Coast  Counties  Gas  and  Electric  Company. 

It  is  hereby  further  ordered,  that  the  payments  by  Sierra  and  San 
Francisco  Power  Company  to  Coast  Counties  Gas  and  Electric  Com- 
pany for  the  right  to  supply  the  Old  Mission  Portland  Cement  Com- 
pany be  in  accordance  with  the  hereinbefore  stated  findings  of  this 
Commission,  from  and  after  such  time  as  the  surcharge  of  Sierra  and 
San  Francisco  Power  Company  was  first  added  to  the  bills  of  the  Old 
Mission  Portland  Cement  Company. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
December,  1919. 


Decision  No.  6993. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  THE  ISSU- 
ANCE  AND   SALE   OF   BONDS. 


Application  No.  4809. 
Decided  December  29,  1919. 


By  the  CoMMissiox. 

FIRST  SUPPLEMENTAL  ORDER. 

Good  cause  appearing; 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  6595,  dated 
August  29,  1919,  be,  and  it  is  hereby,  amended  so  as  to  permit  Sail 
Joaquin  Light  and  Power  Corporation  to  sell  at  not  less  than  94.5  per 
cent  of  their  face  value,  plus  accrued  interest,  $494,000  of  the  $1,250,- 
000  of  bonds,  the  issue  of  which  was  authorized  by  the  Commission  in 
Decision  No.  6595,  dated  August  29,  1919. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6595, 
dated  August  29,  1919,  shall  remain  in  full  force  and  effect  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  tliis  tweuty-ninth  day  of  Decem- 
ber, 1919. 
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Decision  No.  6997. 

in  the  mattell  of  the  application  of  the  interstate  tele- 
GRAPH COMPANY,  A  CORPORATION  DOING  A  GENERAL  TELE- 
GRAPH AND  TELEPHONE  BUSINESS  IN  THE  STATE  OF  CALI- 
FORNIA, FOR  AUTHORITY  TO  APPLY  TO  ITS  INTERCOMPANY 
TELEPHONE  TOLL  BUSINESS  THE  SCHEDULE  AUTHORIZED  BY 
THE  POSTMASTER  GENERAL  FOR  INTERCOMPANY  BUSINESS. 


Application  No.  4843. 
Decided  December  29.  1919. 


/.   B.  Potter,  for  Applicant. 

By  the  Commission. 

OPINION. 

Interstate  Telegraph  Company  asks  authority  to  apply  its  present 
toll  rates  in  effect  over  its  system  to  its  part  of  toll  business  handled 
jointly  by  its  lines  and  the  lines  of  connecting  companies. 

A  public  hearing  upon  the  application  was  held  by  Examiner  Wast- 
over  at  Victorville  December  9.  Although  applicant's  consumers  were 
notified  of  the  hearing,  no  one  appeared  to  protest  against  the  appli- 
cation. 

Applicant  operates  in  Mono,  Inyo,  Kern  and  San  Bernardino  coun- 
ties in  a  sparsely  settled  territory  lying  east  of  the  Sierra  Nevada 
Mountains  and  north  of  the  San  Bernardino  Mountains.  Of  its  total 
s^ross  operating  revenue  reported  for  1918,  $53,310.37  represent  gross 
toll  service  revenue,  or  nearly  75  per  cent  of  its  total  revenue  of 
$71,256.56. 

In  the  application  of  the  present  intracompany  and  intercompany 
rates  covering  the  use  of  petitioner's  lines  for  long  distance  telephone 
service,  discrimination  results  in  that  a  message  under  the  former  class 
of  rates  takes  a  higher  rate  than  under  the  latter  class  over  the  same 
line  or  route  in  the  same  direction,  the  shorter  being  included  within 
the  longer  distance.  One  purpose  of  this  petition  is  to  remove  this 
discrimination,  which  is  in  violation  of  the  provisions  of  section  24  (&) 
of  the  Public  Utilities  Act. 

Applicant  showed  the  result  of  a  study  of  10,935  toll  tickets  covering 
the  period  from  January  21,  1919,  to  April  20.  1919.  The  average 
revenue  per  message  under  its  toll  rates  in  effect  just  prior  to  said 
period  would  have  been  52.5  cents.  Under  Order  No.  2495  issued  by 
the  Postmaster  General  and  effective  January  21,  1919,  establishing 
uniform  toll  rates,  the  average  revenue  per  message  was  reduced  to 
42.4  cents.     Upon  a  showing  of  the  effect  of  the  new  toll  rates  the 
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Postmaster  General,  by  order  effective  May  31,  1919,  authorized  appli- 
naut  to  establisli  ite  present  toll  rates,  applicable  upon  its  linas  only. 
This  is  referred  to  in  the  application  as  intracompany  business.  These 
rates  would  have  produced  an  average  revenue  per  message  of  63  cents 
for  the  period  referred  to.  During  the  same  three-months  period, 
applicant's  portion  of  revenue  derived  from  toll  messages 'transmitted 
i:i  connection  with  other  lines,  amounted  to  $2,193  at  the  uniform  inter- 
company toll  rates  then  in  effect.  It  estimates  that  if  its  new  toll 
rates  (intracompany  rates)  had  been  applied  to  its  portion  of  its  inter- 
company toll  business  during  the  three-months  period  referred  to,  it 
would  have  resulted  in  an  increase  in  revenue  of  about  $1,050,  or  at  the 
rate  of  $4,200  per  year.  It  estimates  that  the  granting  of  the  present 
application  will  have  suKstantially  the  same  effect. 

Applicant  reports  net  revenues  from  its  entire  business  for  1916, 
$5,665.51;  for  1917,  $11,197.98;  for  1918,  $3,652.58;  and  for  the  firet 
half  of  1919  a  deficit  of  $3,326.55.  By  increase  in  company's  toll  rates 
authorized  by  the  Postmaster  General,  effective  June  1,  1919,  this 
deficit  was  apparently  reduced  to  $1,600.75  on  October  1,  1919,  but 
no  depreciation  was  allowed  for  the  last  quarter.  Its  allowance  for 
depreciation  never  exceeded  $5,000  per  year. 

Applicant's  balance  sheet  as  of  June  30,  1919,  shows  capital  installed 
of  $795,083.17  with  a  net  corporate  deficit  of  $13,681.77.  The  compaDV 
has  never  paid  a  dividend  during  its  eight  years  of  operation. 

Applicant  estimates  that  if  the  increased  rates  herein  applied  for 
had  ))een  in  effect  during  the  last  five  months  of  1919  the  operating 
deficit  of  $3,326.55  above  referred  to  would  have  been  converted  into 
an  operating  profit  of  approximately  $3,154,  although  a  necessarj' 
increase  in  wage^  became  effective  during  July,  1919,  which  it  estunates 
would  increase  its  operating  expenses  $780  for  the  remainder  of  the 
year  1919.  Applicant  claims  that  if  rate  increases  were  sought  suffi- 
cient in  amount  to  allow  for  a  reasonable  depreciation  and  return  on 
investment,  the  resulting  rates  would  be  prohibitive  and  result  in  loss 
ff  business.  However,  the  reasonableness  of  its  rates  as  a  whole  is  not 
in  question  in  this  proceeding  and  it  is  not  necessary'  here  to  discuss 
the  elements  which  should  be  cc^nsidered  in  determining  just  and 
reasonable  rates. 

It  appears  that  the  application  should  be  granted  in  order  to  remove 
discrimination,  prevent  a  violation  of  the  long  and  sliort  haul  clause 
in  instances  which  may  arise  under  section  24  (6)  of  the  Public  ntilities 
Act,  and  to  afford  applicnnt  needed  financial  relief. 
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ORDER. 

Interstate  Telegraph  Company  having  applied  for  the  authority 
hereinafter  granted  in  this  order,  and  a  public  hearing  having  been 
lield  thereon,  and  it  appearing  that  the  request  is  reasonable  and  should 
be  granted; 

It  is  hereby  ordered,  that  Interstate  Telegraph  Company  be  and  it  is 
hereby  authorized  and  empowered  to  apply  and  hereafter  charge  and 
collect  for  its  part  of  telephone  toll  service  rendered  jointly  by  its 
lines  and  the  lines  of  connecting  companies  its  present  toll  rates  in  effect 
over  its  system  for  intracompany  toll  business  authorized  by  the  Post- 
master General  and  heretofore  filed  with  the  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Decem- 
ber,  1919. 


Decision  No.  6998. 

ETHEL  ELLIS  ET  AL. 
VS, 
GEORGE  SCHMIDT  AND  THE  HAYWARD  HEATH  WATER  ASSOCIATION. 


Case  No.  1105. 
Decided  December  31,  1919. 


Water  Companies — Mutual — Jubisdiction. — A  water  plant  constructed  and 
operated  under  an  as:reement  between  the  operator  and  consumers  that  such 
system  would  be  run  at  cost  to  consumers  until  a  mutual  corporation  could  be 
organized  to  take  it  over,  is  held  not  to  be  a  public  utility  subject  to  the 
jurisdiction  of  this  Commission. 
Complaint  dismissed. 

C.   II'.  White,  for  Complainants  Ethel  Ellis  and  F.  C.  Leach. 
H.  W.  Brunk  and  L,  Jefferson,  for  Defendants. 

By  the  Commission. 

OPINION. 

The  complaint  in  the  above  entitled  proceeding  alleges  in  effect  that 
defendants  are  engaged  in  the  business  of  supplying  water  for  domestic 
and  irrigation  purposes,  as  public  utilities,  to  the  rasidents  of  Hayward 
Heath,  Alameda  County,  and  that  the  water  service  so  furnished  is 
inadequate.  Complainants  ask  that  defendants  be  required  to  enlarge 
facilities  for  the  production  and  delivery  of  water  and  furnish  an 
adequate  quantity. 

Defendants'  answer  is  a  general  denial  of  all  of  the  allegations  of 
the  complaint,  it  being  stated  that  the  water  system  in  question  is  not 
being  operated  as  a  public  utility. 

41—47416 
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Complainants  herein  are  owners  of  or  have  contracted  to  purchase 
land  in  a  certain  tract  known  as  Hay  ward  Home  Farm  Tract,  sub- 
division No.  1,  and  are  supplied  with  water  by  George  Schmidt,  the 
successor  in  interest  of  the  Modern  Homestead  Association.  Mr. 
Schmidt,  or  his  predecessor  in  interest,  contracted  with  all  those  receiv- 
ing water  from  this  system,  to  operate  said  system  until  such  time  as  a 
mutual,  corporation  was  organized.  He  further  agreed  to  deliver  the 
water  at  cost,  which  cost  included  cost  of  operation  and  maintenance. 

After  a  careful  consideration  of  all  the  evidence,  it  appears  that 
neither  of  the  defendants  herein  is  operating  a  public  utility  water 
system,  as  defined  by  the  Public  Utilities  Act,  or  as  interpret<Hl  by 
recent  decisions  of  the  higlier  courts. 

ORDER. 

Ethel  Ellis  and  others  having  made  complaint  against  George  Schmidt 
and  the  Hayward  Heath  Water  Association  as  outlined  in  the  fore- 
going opinion,  public  hearings  having  been  held,  and  the  Commission 
being  fully  informed  in  the  premises ; 

It  is  hereby  ordered,  that  the  complaint  in  the  above  entitled  pro- 
ceeding be,  and  it  is  hereby  dismissed  for  lack  of  jurisdiction. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  Decem- 
ber, 1919. 


Decision  No.  6999. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MERCHANTS  ICE  AND  GOLD 
STORAGE  COMPANY,  NATIONAL  ICE  AND  COLD  STORAGE  COM- 
PANY, CALIFORNIA  ICE  COMPANY.  OAKLAND  ICE  AND  COLD 
STORAGE  COMPANY,  WATSONVILLE  ICE  AND  COLD  STORAGE 
COMPANY,  CONSUMERS'  ICE  AND  COLD  STORAGE  COMPANY.  LODI 
ICE  AND  COLD  STORAGE  COMPANY,  CHICO  ICE  AND  COLD  STOR- 
AGE COMPANY,  UNION  ICE  AND  STORAGE  COMPANY.  THE 
UNION  ICE  COMPANY  OF  BAKERSFIELD,  AND  THE  UNION  ICE 
COMPANY  OF  STOCKTON,  TO  INCREASE  RATES.  FOR  THE  STOR- 
AGE OF  POTATOES. 


Application  No.  5157. 
Decided  December  31,  1919. 


J.  J.  Flynn,  Win.  A.  Sherman,  and  C.  M.  Oardner,  for  Applicants. 

Martin,  Commissioner, 

OPINION. 

Applicants  herein  request  authority  to  increase  their  present  rates 
of  $8  (applicable  at  Chico,  Lodi,  Oakland,  San  Francisco,  Stockton 
and  Watsonvillc)  and  $8.50  (applicable  at  Bakersfield  and  Sacramento) 
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per  ton  per  season  of  approximately  eight  months  for  the  cold  storage 
of  potatoes  to  $10  per  ton  per  season,  citing  in  justification  of  the 
higher  charge  recent  increases  in  operating  costs  with  particular  refer- 
ence to  labor  and  fuel  oil.  Specifically,  it  is  alleged  that  the  cost  of 
labor  necessary  in  the  operation  of  applicants'  cold  storage  plants  haa 
advanced  since  October  1, 1919,  from  $4  and  $4.50  per  day  to  a  minimum 
of  $5.50  for  ordinary  labor  and  in  the  same  proportion  with  reference 
to  other  classes  of  employees.  Attention  is  also  directed  by  applicants 
to  their  present  tariff  rate  of  $10  per  ton  per  season  of  eight  months 
for  storing  onions,  the  labor  c(Kst  of  handling  being  at  the  present  time 
as  it  is  stated,  substantially  the  same  as  that  for  handling  potatoes. 

The  so-called  *'Food  Warehousemen  Act"  placing  cold  storage  com- 
panies under  the  jurisdiction  of  the  Railroad  Commission  became 
effective  July  22,  1919,  at  which  time  the  existing  schedules  of  said 
companies  were  filed  showing  rates,  rules  and  regulations  then  in  effect. 
A  large  number  of  such  utilities,  including,  with  one  exception,  the  ten 
companies  represented  in  this  proceeding,  in  addition  to  their  activities 
as  food  warehousemen,  also  manufacture  and  sell  ice.  The  percentage 
of  the  public  utility  business  was  roughly  estimated  by  one  of  appli- 
cants' witnesses  at  40  per  cent,  but  there  have  been  as  yet  no  accurate 
segregations  that  would  enable  applicants  to  show  by  financial  state- 
ments either  the  appraised  value  of  the  property  devoted  to  the  public 
use,  or  the  receipts  and  expenditures  involving  such  use  during  the  five 
months  period  of  control  by  this  Commission. 

A  hearing  on  the  applications  was  held  at  San  Francisco  on  Decem- 
ber 15,  1919,  following  notice  to  the  public  through  commercial  bodies 
in  each  of  the  communities  affected  and  direct  mail  to  a  number  of 
growers,  dealers  and  associations;  but  no  one  appeared  at  the  hearing 
to  oppose  the  increases  sought.  In  fact,  the  testimony  offered  by 
applicants  indicated  an  entire  willingness  on  the  part  of  those  storing 
potatoes  by  the  season  to  pay  the  proposed  rate  of  $10  per  ton  for  the 
service.  It  was  also  shown  by  applicants'  witnesses  that  the  present 
rates  of  $8  and  $8.50  respectively  per  ton  per  season  were  established 
at  a  time  antedating  the  present  high  labor  cost  and  when  the  storage 
of  potatoes  under  low  temperatures  was  largely  experimental,  being 
accepted  as  a  ''fill  in"  at  a  time  when  general  stocks  were  running  low 
and  without  due  regard  to  cost  of  the  service.  The  manner  of  handling 
potatoes  placed  in  cold  storage  has  materially  changed  within  the  last 
few  years,  patrons  now  demanding  that  bags  be  placed  in  racks  for 
airing  thoroughly,  as  is  customary  with  regard  to  onions,  in  lieu  of  the 
decidedly  cheaper  method  of  piling  in  dump  as  previously  practiced. 
More  time  and  material  are  thus  required  and  additional  space  occu- 
pied.   Potatoes  are  now  offered  for  storage  in  commercial  quantities 


644  CALIFORNIA   RAILROAD   COMMISSION   DECTSIONS. 

for  periods  that  bring  them  into  eompetition  for  space  with  other 
commodities  and  under  the  hiorher  operating  costs  already  mentioned. 
Obviously  an  adjustment  of  the  present  rate  is  in  order. 

From  all  the  evidence  and  conditions  existing,  I  believe  that  appli- 
cants are  entitled  to  the  increased  rates  requested,  and  recommend  the 
following  fonn  of  order: 

ORDER. 

Merchants  Ice  and  Cold  Storage  Company,  National  Ice  and  Cold 
Storage  Company,  C^alifornia  Ice  Company,  Oakland  Ice  and  (-old 
Storage  Company.  Watsonville  Ice  and  Cold  Storage  Company,  Con- 
sumers' Ice  and  Cold  Storage  Company,  Lodi  Ice  and  Cold  Storage 
Company.  Chico  Ice  and  Cold  Storage  Company,  Union  Ice  and  Storage 
Company,  the  Union  Ice  Company  of  Bakersfield,  and  the  Union  lee 
Company  of  Stockton,  having  made  application  to  this  Commission  for 
authority  to  increase  their  present  rates  for  the  cold  storage  of  potatoes, 
a  hearing  having  been  held  thereon,  the  matter  having  been  submitted 
and  being  now  ready  for  decision; 

It  is  hereby  found  as  a  fact,  that  the  season  rates  now  in  effect  for 
carrying  potatoes  in  cold  storage  at  applicants'  warehouses  are  unjust 
and  unreasonable  for  the  service  performed. 

Basing  its  order  upon  the  foregoing  finding  of  fact; 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California,  that  the  above  named  food  warehousemen  be,  and  they  are 
hereby,  authorized  to  publish  and  file  within  twenty  (20)  days  from 
date  hereof  a  rate  of  $10  per  ton  per  season  for  storing  potatoes  luider 
standard  low  temperatures  now  in  vogue  for  this  class  of  service. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  Decem- 
ber, 1019. 
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Decision  No.  7000. 

GEORGE  H.  DANT, 

VS. 

AARON  M.  BECIITEL. 


Case  No.  1338. 
Decided  December  31,  1919. 


Jurisdiction — Wateb  Companies. — An  individual  who  has  constructed  and  oper- 
ates a  water  distributing  sj'stem,  and  exacts  compensation  for  such  service, 
is  a  public  utility  subject  to  the  jurisdiction  of  the  Railroad  Commission 
irrespective  of  claims  that  such  system  was  constructed  for  convenience  only. 

Wateb  Service — Refusal  of. — A  water  utility  must  meet  all  reasonable  demands 
made  upon  it  for  sendee  and  can  not  refuse  service  merely  on  personal  grounds 

"*  outside  the  operations  of  the  utility.  Defendant  directed  to  render  water 
service  to  complainant  at  regular  rates  established  for  such  service. 

Martin,   Commissioner. 

OPINION. 

The  plaintiff  herein,  George  H.  Dant,  who  conducts  a  small  businesi 
in  the  unincorporated  town  of  P]mpire,  Stanislaus  County,  filed  a  com- 
plaint with  the  Railroad  Commission  against  Aaron  M.  Bechtel,  alleging 
that  said  Bechtel  refused  to  furnish  him  with  water  for  domestic  use. 

Defendant  operates  a  small  pumping  plant  and  furnishes  water  for 
domestic  use  to  seven  or  eight  neighbors  and  himself  in  a  portion  of 
the  town  of  Empire.  The  said  plant  consists  of  a  windmill  plunger 
pump  with  3-inch  by  16-inch  cylinder,  driven  by  a  two-horsepower 
electric  motor.  The  water  level  in  the  well  stands  about  40  feet  below 
the  surface  and  the  water  is  raised  to  a  50()0  gallon  galvanized  iron 
tank  at  an  elevation  of  approximately  33  feet  to  bottom  of  tank. 

A  public  hearing  was  held  at  Empire  on  November  7,  1919. 

It  was  testifietl  that  the  plaintiff  was  formerly  a  tenant  of  defendant, 
occupying  a  small  building  across  the  road  from  his  present  place, 
wherein  he  conducted  his  business  and  received  his  water  supply  from 
defendant.  A  personal  ccntroversy  arase  between  said  plaintiff  and 
defendant,  which  resulted  in  the  plaintiff  moving  across  the  highway 
to  his  present  location. 

Defendant  admitted  that  he  refused  to  furnish  the  desired  water  at 
plaintiff's  new  location  for  the  alleged  reason  that  his  present  supply 
of  water  is  limited,  and  further  that  he  has  neither  the  dedre  nor 
tiaancial  ability  to  enlarge  and  extend  said  supply.  The  pump  is 
operated  between  four  and  six  hours  daily — two  to  four  hours  in  the 
u\orniBg  and  two  hours  in  the  afternoon.  The  evidence  is  conflicting 
on  the  point  as  to  whether  the  present  supply  is  sufficient  lo  include 
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the  needs  of  plaintiff.  However,  there  is  no  doubt  that  defendant 
could  easily  increase  the  capacity  of  his  plant  by  pumping  longer 
hours.  This  fact  is  brought  out  in  the  report  of  the  Commission's 
engineer  and  was  admitted  by  the  defendant  at  the  hearing. 

Several  years  ago  defendant,  in  order  to  enhance  the  marketabihty 
of  a  tract  of  land  which  he  had  cut  into  lots,  arranged  to  furnish  the 
necessary  water  to  be  used  on  said  lots.  It  is  claimed  that  it  was  not 
defendant's  intention  to  operate  as  a  public  utility,  but  for  convenience 
only.  However,  it  is  a  fact  that  at  that  time  and  ever  since  he  has 
exacted  compensation  for  the  w^ater  so  furnished,  at  rates  on  file  with 
the  Commission.  There  is  no  question  that  defendant  operates  a  public 
utility  as  defined  by  the  Public  Utilities  Act,  and  is  subject  to  the 
jurisdiction  of  the  Railroad  Commission. 

Defendant  stated  that  it  will  be  necessary  to  run  a  300-foot  service 
pipe  to  connect  with  complainant's  premises.  At  the  present  time, 
there  is  a  one-inch  service  pipe  running  past  the  premises  of  plaintiff 
which  supplies  the  residence  of  a  neighbor.  To  attach  to  this  pipe  and 
serve  plaintiff,  it  would  only  be  necessary  to  make  an  extension  of 
fifteen  feet  of  pipe.  The  owner  of  said  pipe  line  (a  neighbor)  has 
offered  to  allow  plaintiff  to  make  this  connection.  Plaintiff  has  agreed 
to  make  same  at  his  own  expense. 

At  the  present  time,  and  for  a  considerable  time  past,  plaintiflf  has 
been  obtaining  water  by  carrying  it  in  buckets  from  a  neighbor's  place, 
about  one-quarter  of  a  mile  distant. 

It  is  incumbent  upon  every  public  utility  to  meet  all  reasonable 
demands  for  service,  and  refusal  to  furnish  service  can  not  be  based  on 
jnere  personal  grounds  outside  the  operations  of  such  public  utility. 
If  the  revenue  is  not  suffieient  to  enable  a  public  utility  to  render  good 
service  and  to  meet  all  reasonable  demands,  application  should  be  made 
to  the  Railroad  Commission  for  such  relief  as  may  be  necessary. 

From  the  evidence,  I  find  that  plaintiff  is  entitled  to  service  at  the 
usual  rate,  without  discrimination. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  case,  evidence 
having  been  taken,  and  the  case  being  submitted  and  now  ready  for 
decision ; 

It  is  hereby  ord-crcd,  that  defendant  serve  water  to  the  premises  of 
plaintiff  and  accept  payment  at  the  regular  rates  established  by 
defendant  for  such  service,  without  discrimination. 

Such  service  to  plaintiff  is  to  be  furnished  immediately  upon  plaintiff 
providing  means  for  carrying  water  to  his  premises. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  Decem- 
ber, 1919. 


Decision  No.  7006. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BENICIA  WATER  COM- 
PANY, A  CORPORATION,  FOR  AN  EMERGENCY  RATE  FOR  WATER 
FURNISHED  TO  THE  CITY  OF  BENICIA  AND  ITS  INHABITANTS. 


Application  No.  4343. 
Decided  January  8,  1920. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

This  Commission  having,  by  Decision  No.  6223,  dated  March  26, 
1919,  granted  Benicia  Water  Company  an  emergency  rate  to  apply 
until  January  1,  1920,  in  order  to  allow  the  company  to  recoup  its 
losses  occasioned  by  the  extraordinary  expense  of  providing  an  emer- 
gency supply  of  water  during  a  period  of  extreme  drought,  and  the 
company  having  filed  a  statement  with  the  Commission  showing  that 
the  total  cost  of  tlie  emergency  supply  was  $30,758.62,  and  that  the 
emergency  rate  has  produced  $15,679.22,  to  Novemlier  30,  1919,  for 
the  amortization  of  the  extraordinary  expense ; 

It  is  hereby  ord-ered,  that  Benicia  Water  Company  be  and  it  is  hereby 
authorized  and  directed  to  continue  to  collect  the  emergency  rate  here- 
tofore authorized,  by  Decision  No.  6223,  until  further  order  of  this 
Commission. 

Dated  at  San  Francisco,  California,  this  8th  day  of  January,  1920. 


Decision  No.  7007. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  IIAYWARD  WATER 
COMPANY   FOR  AN   ORDER   INCREASING   RATES. 


Application  No.  3992. 
Decided  January  8,  1920. 


Water  Utilities — Distribution  Losses — Correction  of. — A  water  utility  show- 
ing lo^es  approximating  5o  per  cent  in  its  distribution  system  is  required  to 
take  immediate  steps  towards  improving  and  repairing  its  mains,  thereby 
materially  reducing  the  expenditure  necessary  to  the  delivery  of  water  to  its 
consumers. 
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Revised  schedule  of  meter  rates  established  effective  for  meter  readings  made 
on  and  after  January  1,  1920. 

PilUhury,  Madison  and  »SfMfro,  by  Felix  T.  Smith,  for  Applicant. 

C.  W.  White,  for  the  board  of  trustees  of  the  town  of  Hayward  and  the  board  of 
supervisors  of  Alameda  County. 

Bt  the  Commission. 

OPINION. 

Hayward  Water  Company,  the  applicant  in  the  above  entitled 
proceeding,  is  a  public  utility  water  company  engaged  in  the  business 
of  supplying  water  for  domestic  and  irrigation  purposes  in  the  town 
of  Hayward  and  vicinity.  Applicant  states  that  its  present  rates  are 
not  producing  the  interest  return  to  which  the  Commission  in  its 
Decision  No.  2643,  *'In  the  Matter  of  th^  Applicatio7i  of  Hayward 
Water  Company  for  Authority  to  hicrease  Rates,"  Application  No. 
1747,  decided  July  30,  1915  (Vol.  7,  p.  731,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California),  found  that  said  applicant  was 
entitled  to  receive,  and  that  to  earn  a  return  of  8  per  cent  upon  its 
investment,  which  by  said  decision  was  adjudged  a  fair  return,  applicant 
should  now  be  granted  authority  to  make  a  very  substantial  increase  in 
rates.  Applicant  further  states  that  the  net  income  for  the  six  months 
immediately  prior  to  the  date  of  the  application  herein,  was  but  $144.65, 
and  if  the  present  rates  remain  in  effect,  the  estimates  of  income  and 
expenses  for  the  next  following  six  months  indicate  that  an  actual  loss 
would  result. 

All  water  is  sold  to  domestic,  industrial  and  irrigation  users  by 
measured  rates.  The  following  is  a  schedule  of  rates  in  effect  at  the 
present  time: 

Minimuni  for  300  cubic  feet $1  00  per  month 

For  use  between  300  and  5000  cubic  feet 25 per  100cubicf<?et 

For  use  over  5000  cubic  feet 15  per  100  cubic  feet 

Street  sprinkling  and  sewer  flushing 15  per  100  cubic  feet 

Fire  protection  service  for  the  number  of  h}*d rants  in 

service  July   1.   1014 200  00  per  month 

Additional  fire  hydrants 1  00  per  month 

This  Commission  discussed  in  detail  the  various  features  relating 
to  the  establishment  of  rates  for  this  company  in  its  decision  in  Appli- 
cation No.  1747,  supra.  Evidence  as  to  the  increased  value  of  the 
plant  at  the  present  time  and  changed  conditions  of  operation  were 
submitted  at  the  hearing  herein.  Protestants  in  the  present  proceed- 
ing contend  that  a  portion  of  the  land,  thirty  acres  in  area,  upon 
which  the  wells  from  wJii-ch  applicant's  water  supply  is  obtained  are 
located,  is  unnecessary  for  the  production  of  a  sufficient  supply  of 
water  for  the  present  consumers.  From  the  evidence  it  appears  that 
they  are  justified  in  this  conclusion,  and  that  the  entire  tract  is  not 
now  used.     Protestants  further  claimed  that  the  cost  of  the  present 
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steam  driven  apparatus  should  not  be  included  in  the  rate  base,  because 
an  electrically  driven  unit  would  be  more  economical  of  operation. 
Attention  is  directed  to  the  fact  that  this  plant  was  installed  at  a  time 
when  the  price  of  fuel  was  much  less  than  at  present,  and  it  would 
most  assuredly  be  unfair  to  applicant  to  deduct  from  the  rate  base 
and  maintenance  and  operation  expense  the  expenditures  incurred 
because  of  this  plant. 

The  evidence  submitted  in  Application  No.  1747,  supra,  and  testi- 
mony in  this  proceeding  relating  to  additions  to  plant,  changed  oper- 
ating conditions,  etc.,  have  been  carefully  considered  in  their  relation 
to  the  establishment  of  a  rate  base,  and  it  appears  that  the  sum  of 
$136,000  is  a  fair  amount  upon  which  to  compute  the  interest  return 
to  be  produced. 

Investigation  by  the  Commission's  engineers  disclases  the  fact  that 
the  operating  expenses  for  the  year  1918  were  $17,390.72.  The  Com- 
mission 's  engineers  also  submitted  an  estimate  of  $19,000  as  the  reason- 
able annual  operating  expense.  This  estimate  is  based  upon  the  past 
experienee  of  the  Hayward  Water  Company  in  operating  its  plant, 
and  also  upon  the  experience  of  other  companies  throughout  the  state, 
and  is  reasonable.  The  increase  over  1918  is  due  to  the  fact  that  a 
contract  for  fuel  oil  at  a  low  rate  has  expired  and  applicant  is  now- 
buying  at  market  prices,  which  are  approximately  double  those  here- 
tofore paid.  From  the  data  submitted  it  appears  that  a  replacement 
fund  in  the  amount  of  $1,570  is  fair.  The  rates  herein  established 
are  designed  to  produce  a  sum  sufficient  to  pay  operating  expenses, 
depreciation,  and  a  fair  return  on  the  rate  base. 

We  desire  to  call  applicant's  attention  to  the  great  apparent  loss 
of  water  in  its  system,  which  the  records  show  amounted  to  approxi- 
mately 55  per  cent  in  1918.  The  proper  steps  should  be  taken  to 
reduce  tliis  loss.  If  this  be  done  the  expenditure  per  unit  of  water 
delivered  to  consumers  would  be  materially  reduced. 

ORDER. 

Application  having  been  made  by  the  Hayward  Water  Company 
for  authority  to  increase  the  rates  charged  for  water,  public  hearings 
having  been  held,  and  the  Commission  being  fully  informed  in  the 
matter ; 

It  is  hereby  found  as  a  fact,  that  the  rates  now  charged  by  the  Hay- 
ward Water  Company,  in  so  far  as  they  differ  from  the  rates  herein 
established,  are  unjust  and  unreasonable  and  that  the  rates  herein 
established  are  just  and  reasonable. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  on  the  further 
findings  of  fact  contained  in  the  opinion  w'hich  precedes  this  order; 
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It  is  hereby  ordered,  that  the  Hayward  Water  Company  be  and  it 
is  hereby  authorized  and  directed  to  file  with  the  Railroad  Commission 
of  the  State  of  California,  within  twenty  (20)  days  from  the  date  of 
this  order,  the  following  schedule  of  rates,  to  apply  to  all  meter  read- 
ings and  other  measurements  of  water  subsequent  to  January  1,  1920: 

Measured  Rate, 

Minimum  for  300  cubic  feet $1  00  per  month 

For  use  between  300  and  5000  cubic  feet 30  per  100  cubic  feet 

For  use  over  5000  cubic  feet 25  per  100  cubic  feet 

For  street  sprinkling  and  sewer  flushing 25  per  100  cubic  feet 

For  fire  protection  service,  for  the  number  of  hydrants 

in  service  on  July  1,  1914 200  00  per  month 

Additional  hydrants 1  00  per  month 

Dated  at  San  Francisco,  California,  this  eighth  day  of  January,  1920. 


Decision  No.  7008. 


IN  TUB  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
GAS  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUANCE 
AND  SALE  OF  BONDS. 


Application  No.  5191. 
Decided  January  8,  1920. 


-4.  E.  Peaty  for  Applicant. 

B  BUN  DIG  E,  Commissioner, 

OPINION. 

Southern  California  Gas  Company  asks  permission  to  issue  and  sell 
for  not  less  than  93  per  cent  of  their  face  value,  plus  accrued  interest, 
$300,000  of  its  first  mortgage  series  ''C"  6  per  cent  bonds. 

Applicant  reports  that  it  has  constructed  extensions,  additions  and 
betterments  to  its  plant  costing  $537,855.72  and  that  it  has  issued  no 
stock  or  bonds  to  pay  for  such  construction. 

A.  E.  Peat,  Treasurer  and  Comptroller  of  Southern  California  Gas 
Company,  testified  that  the  company  had  to  date  expended  consider- 
ably more  than  $537,885.72  for  extensions,  additions  and  betterments 
against  which  it  has  issued  no  stock  or  bonds,  and  th-at  it  has  financed 
such  construction  through  the  investment  of  surplus  earnings,  the  issue 
of  short  term  notes  and  by  incurring  other  current  indebtedness. 

The  trustee  under  applicant's  mortgage,  securing  the  payment  of 
its  bonds,  is  authorized  to  certify  bonds  equal  in  amount  to  85  per  cent 
of  the  cost  of  extensions,  additions  and  betterments.  The  $300,000  of 
bonds  which  applicant  now  aslcs  permission  to  issue  is  considerably 
less  than  85  per  cent  of  the  cost  of  extensions,  additions  and  better- 
ments reported  in  this  application. 
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A.  E.  Peat  testified  that  the  granting  of  the  application  would  not 
be  interpreted  as  an  approval  of  all  of  the  expenditures  referred  to  in 
the  exhibit  attached  to  the  petition,  but  only  as  an  approval  of  such 
an  amount  of  expenditures,  without  specifying  any  one  in  particular, 
as  would  justify  the  issue  of  the  $300,000  under  applicant's  mortgage. 

Applicant  intends  to  use  $185,000  of  the  proceeds  obtained  from  the 
sale  of  the  $300,000  of  bonds  to  pay  short  term  note  indebtedness  due 
Farmers  and  Merchants  National  Bank,  and  use  the  remainder  to 
reimburse  its  treasury  because  of  earnings  expended  to  pay  for  the 
construction  of  extensions,  additions  and  betterments. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Southern  California  Gas  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  bonds,  a  public  hearing  having 
been  held,  and  the  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  this  order,  and  that 
the  expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Southern  California  Gas  Company  be,  and 
it  is  hereby,  authorized  to  issue  $300,000  face  value  of  its  first  mortgage 
series  **C"  6  per  cent  bonds,  subject  to  the  following  conditions: 

1.  The  bonds  herein  authorized  shall  be  sold  by  applicant  for  cash 
for  not  less  than  93  per  cent  of  their  face  value,  plus  accrued  interest. 

2.  Of  the  proceeds  realized  from  the  sale  of  the  bonds  herein  author- 
ized, applicant  shall  use  $185,000  to  pay  a  note  or  notes  due  Farmers 
and  Merchants  National  Bank,  and  referred  to  in  the  testimony  herein, 
and  the  remainder  of  the  proceeds  obtained  from  the  sale  of  said 
bonds,  to  liquidate  current  indebtedness  or  reimburse  its  treasury 
because  of  earnings  expended  to  pay  for  the  construction  of  extensions, 
additions  and  betterments  referred  to  in  the  exhibit  attached  to  the 
petition  herein. 

3.  Southern  California  Gas  Company  shall  keep  such  recoi-d  of  the 
issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  so  far  a.s  applicable,  is 
made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  and  sold  on  or  before  June  30,  1920. 
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The  foregoinj?  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  SUte 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  January,  1920. 


Decision  No.  7009. 

IX  THE  MA'rrEH  OF  THE  APPLICATION  OF  THE  WILLIAMS  WATER 
AND  ELECTRK^  COMPAXV,  A  COHPOUATION.  FOR  PERMISSION 
TO  INCREASE  RATES. 


Application  No.  4788. 
Decided  January  8,  1920. 


Kvth   MiUington,  Jr..   for  Applicant. 
7/.  J/.  Mhrrry,  for  Protestants. 

] .OVELAND,   Com  m inHionvr. 

OPINION. 

The  above  entitled  application  is  an  application  brou^it  by  the 
Williams  Water  and  Electric  Company,  asking  for  an  order  authorizing 
an  adjuj'ytment  and  increase  in  water  rates.  Applicant  delivers  water 
for  domestic  and  irrijjration  purposes  in  and  in  the  vicinity  of  Williams, 
Colusa  County,  California,  and  alleges  that  its  present  income  from 
rates  is  insufficient  and  noncompensatory. 

The  rate  schedule  now  in  effect  was  established  by  this  Commission 
in  its  Decision  No.  835,  Application  No.  525,  decided  July  29,  1913, 
''In  the  Matter  of  tlir  Application  of  Williams  Water  and  Electric 
Company  for  Permission  to  Establisli  a  Rate  for  Metered  Water  Serv- 
iee''  (Vol.  3,  p.  203,  Opinions  and  Orders  of  the  Railroad  Commission 
of  California),  and  are  a.s  follows: 

For  the  first  KMK)  ^'allons  or  less $1  ^' 

For  eat'li  additional  1000  jcallous  or  fraction  thereof ^^ 

At  the  public  hearin*?  held  in  this  proceeding?  at  Williams,  certain 
consumers  appeared  and  protested  ao^ainst  the  proposed  increase  m 
rates,  allejrino:  in  effect  that  the  present  source  of  water  supply  will 
not  produce  an  adequate  quantity  for  their  needs  and  that  applicant  s 
e(piipment  is  insufficient  to  maintain  such  service,  and  therefore  no 
rate  increase  should  be  jrranted. 

^Ir.  C.  K.  Sweet,  manager  and  principal  stockholder  in  this  company, 
testified  that  the  company  had  installed  a  new  well  and  pumping  equip- 
ment which,  in  his  opinion,  would  increa.se  the  quantity  of  water  avail- 
able, and  that  it  would  be  sufficient  to  meet  all  reasonable  demands  of 
the  consumers.  lie  admitted,  however,  that  poor  service  had  been 
rendered  in  the   northern   portion  of  the  town,   which   affects  some 
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twenty-seven  consumers,  and  stated  that  this  <;ondition  would  be  reme- 
died by  the  installation  of  a  new  pipe  line. 

Applicant  is  now  delivering  water  to  some  150  consumers  of  which 
approximately  one-half  are  on  a  measured  basis.  It  appears  that  a 
larp^e  portion  of  these  meters  are  ^-ineh  by  g-inch  in  size,  and  that  this 
size  is  too  small  for  the  use  to  which  they  are  beino:  put  and  should  be 
replaced  as  soon  as  practicable  by  larger  meters. 

It  appears  from  the  protests  voiced  by  those  consumers  present  at 
the  hearing  that  no  objection  would  be  made  to  an  increased  rate, 
provided  adefpiate  and  satisfactory  service  is  maintained. 

Evidence  as  to  the  proper  rate  base  upon  which  to  compute  the 
interest  return  was  submitted  at  the  hearing.  Applicant  contends  that 
an  interest  return  should  be  provided  upon  the  sura  of  $12,000.  The 
Commission's  engineers  made  a  thorough  investigation  of  this  plant  in 
this  respect  and  it  appears  from  their  investigation  that  this  is  a  rea- 
sonable rate  base. 

An  investigation  of  the  operating  expenses  heretofore  incurred  by 
applicant  was  made  by  Assistant  Hydraulic  p]ngineer  R.  E.  Child, 
who  reported  that  the  1918  expenditures  were  $1,502.  This  includes 
only  a  small  sum  for  the  salary  of  the  man  operating  this  plant,  and 
it  appears  that  the  allowance  for  this  item  should  be  increased. 

The  following  tabulation  sets  out  the  sums  which  it  appears,  after  a 
careful  consideration  of  the  evidence,  should  be  produced  annually : 

Operating  expenses $2.0.10  00 

Replacement    fund 300  00 

Interest    JXK)  00 

Total    $;U10  00 

The  gross  income  produced  by  the  present  rate  schedule  was  $2,302 
in  1918.  It  is  therefore  apparent  that  applicant  is  entitled  to  an 
increased  rate  and  I  shall  so  recommend. 

The  record  shows  that  only  approximately  one-half  of  the  consumers 
are  receiving  water  on  a  measured  basis.  This  Commission  has 
expressed  the  opinion  in  numerous  instances  that  the  only  satisfactory 
method  of  delivering  water  is  on  a  metered  basis,  and  I  recommend 
to  applicant  that  it  install  meters  as  soon  as  practicable  on  those  serv- 
ices which  are  now  unmetered.  This  would  reduce  waste  and  conserve 
water,  thus  improving  service  conditions. 

I  submit  the  following  form  of  order: 

ORDER. 

The  Williams  Water  and  Electric  Company  having  made  application 
for  permission  to  increase  rates  charg(Hl  to  its  consumers,  a  public 
hearing  having  been  held  thereon,  and  the  Commission  being  fully 
apprised  in  the  premises; 
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It  is  hereby  found  as  a  fact,  that  the  rates  .now  charged  by  the 
Williams  Water  and  Electric  Company  are  unjust  and  unreasonable 
in  so  far  as  they  differ  from  the  rates  herein  established,  and  that  the 
rates  herein  established  are  just  and  reasonable  rates  to  be  charged  by 
the  Williams  Water  and  Electric  Company;  and 

Basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  the 
further  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  that  the  Williams  Water  and  Electric  Company 
he,  and  it  is  hereby,  authorized  to  file  with  the  Railroad  Commission 
within  twenty  (20)  days  from  the  date  of  this  order,  and  thereafter 
to  charge  the  following  rates  for  water  served  l)y  it  to  the  inhabitants 
of  Williams  and  vicinity : 

Metered  Use. 

1.  Monthly  minimum  payment : 

i-inch   meter   $1  00 

i-inch  or  f-inch  meter 1  25 

1-inch   meter   1  75 

l^-inch  meter 2  00 

1^-inch   meter   2  50 

2-inch  meter 3  50 

2.  Monthly  meter  rates : 

First  000  cubic  feet  per  100  cubic  feet $0  25 

Over  600  cubic  feet  per  100  cubic  feet 15 

Monthly  Flat  Rates. 

1.  Residences,  boarding  houses,  apartments,  lodging  houses,  tenements  or 

flats  of  five  rooms  or  less  with  one  bath  and  one  toilet |1  50 

For  each  additional  room 25 

For  each  additional  bath 30 

For  each  additional  toilet 30 

Private  garage  and  one  automobile 25 

For  each  additional  automobile 25 

For  private  barn  with  one  horse  or  cow 50 

For  each  additional  horse  or  cow 25 

2.  Sprinkling  or  irrigation  of  lawns,  shrubbery,  etc.,  per  square  yard ^ 

8.  IMacksmith    shops,    machine    shops,    lumber   yards,    printing    offices, 

bakeries,  undertaking  parlors,  grocery  store,  dental  offices,  theaters, 
warehouses,  and  butcher  shops 3  00 

4.  Drug  stores  and  photograph  galleries 3  50 

5.  Bottling  works,  creameries,  slaughter  houses  and  laundries 5  00 

G.  Banks,  professional  offices,  billiard  parlors,  fraternal  halls,  club  rooms, 

churches,  shoe  stores,  plumbing  shops  and  all  stores  not  otherwise 

listed   1  50 

7.  Offices  for  each  room 50 

S.  Restaurants,  chop  houses  and  cafes,  per  unit  of  seating  capacity ^^ 

0.  IJvery  stables  and  feed  yards  per  average  number  of  stock  fed,  each—  25 

10.  Bams  in  connection  with  stores,  shops,  etc.,  not  more  than  two  horses-  50 
For  each  additional  horse 25 

11.  Public  garages.  6  autos  or  less 3  00 

For  each  additional  auto 25 

12.  Soda  fountains  or  ice  cream  parlors,  either  alone  or  in  connection  with 

other  business 2  00 

13.  Additional  for  each  bath  tub,  toilet  or  urinal  in  Nos.  3  to  12,  iDclasire       30 
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14.  Barber  shops  per  chair 1  00 

Additional  for  each  bath  tub 1  00 

Additional  for  each  toilet 50 

Additional  for  each  urinal 30 

15.  Saloons  or  soft  drink  establishments 3  00 

Additional  for  each  toilet 50 

Additional  for  each  urinal 30 

IG.  Hotels: 

Dining  rooms,  including  kitchens 2  00 

Bedrooms  with  running  water,  each 25 

Each  bath  tub 50 

Each  toilet 50 

Each  lavatory 50 

17.  Steam  engines,  per  horsepower 10 

18.  Public  drinking  fountain ^ 1  50 

19.  Public  water  trough 2  50 

20.  Building  work : 

For  mortar  and  to  dampen  1000  bricks 35 

For  each  barrel  of  cement 15 

21.  For  fire  hydrants  off  4-inch  main  or  larger 1  50 

Off  main  smaller  than  4-inch 75 

22.  Street  sprinkling  per  100  cubic  feet 15 

23.  Other  public  use  at  metered  rates. 

24.  Meters  shall  be  installed  on  fifteen  days*  notice  at  the  request  of  any 

consumer  who  desires  to  be  charged  at  meter  rates. 

25.  The  company  shall  have  the  right  to  install  a  meter  on  any  service 

connection  and  thereafter  charge  meter  rates  as  herein  authorized. 

The  collection  of  the  above  rates  is  expressly  conditioned  upon  the 
company  furnishing  an  adequate  supply  to  the  consumers. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  this  eighth  day  of  January,  1920. 


Decision  No.  7011. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  F.  N.  FULLER  AND  A.  L. 
FULLER  FOR  PERMISSION  TO  TRANSFER  CERTAIN  REAL  AND 
PERSONAL  PROPERTY  SITUATE  IN  THE  TOWNSITE  OF  LAS 
FLORES,  COUNTY  OF  TEHAMA,  STATE  OF  CALIFORNIA,  KNOWN 
AS  LAS  FLORES  WATER  WORKS. 


Application  No.  4714. 
Decided  January  9,  1920. 


Transfebs — Wateb  Systems  Constructed  fob  Real  Estate  Pbomotion  Pub- 
poses — Financial  Ability  of  Pi  rchaseb  to  Opebate. — The  Railroad  Com- 
mission wiU  not  authorize  the  transfer  of  a  small  water  system  constructed 
solely  for  the  purpose  of  promoting  real  estate  sales,  when  it  is  shown  that  the 
proposed  purchasers  are  not  in  a  position  financially  to  operate  such  system  to 
the  best  interests  of  consumers,  nor  is  the  system  serving  sufficient  consumers 
to  i)ermit  of  the  employment  of  a  man  to  conduct  its  operation.  Transfers  of 
water  systems  will  not  be  authorized  when  it  appears  that  such  transfer  is 
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clearly  an  attempt  on  the  part  of  a  real  estate  dealer  to  escape  the  respoMi- 
bility  which  he  owes  residents  of  a   tract  whom  he  induced  to  purchase  lots 
by  promise  of  an  adequate  water  supply. 
Application  denied. 

ir.  A.  Finhy  for  Ai)plicant8. 

By  tiik  Commission. 

OPINION. 

The  applicants  in  the  above  entitled  proceedinor,  F.  N.  Fuller  and 
A.  L.  Fuller,  ask  permission  to  transfer  the  water  system  owned  by 
them,  includin«r  two  vacant  lots  at  Las  Flores,  Tehama  County,  to  Rosa 

E.  Stroint;  in  exehan«:e  for  488  acres  of  rancji  land. 

A  public  heariu<r  was  held  and  the  testimony  presented  shows  that 

F.  N.  and  A.  L.  Fuller  are  enora^ed  in  a  real  estate  business  and 
conduct  a  general  merchandise  store  and  pool  room  in  the  townsite 
of  Las  Flores;  that  about  1916  said  Fuller  brothers  subdivided  and 
marketed  this  townsite  and  constructed  a  water  system  to  serve  the 
tract.  The  townsite  is  still  in  the  development  stage,  there  being  only 
thirty-one  residents. 

The  investigation  made  by  the  Commission's  hydraulic  engineers,  and 
the  testimony  at  the  hearing  shows  that  the  approximate  cosft  of  the 
water  system  in  question  is  $4,000.  The  property  is  now  encumbered 
by  a  mortgage  of  $300.  The  actual  exchange  of  these  properties  wa« 
made  on  June  1,  1919,  and  applicant  Stroing  took  possession  of  the 
property  at  that  time  and  has  since  operated  it. 

It  developed  at  the  hearing  that  Rosa  E.  Stroing  and  her  husband, 
Henry  S.  Stroing,  who  propose  to  operate  this  water  system,  are  with- 
out funds  or  any  financial  resources  other  than  their  interest  in  the 
ranch  which  they  propose  to  exchange  for  this  public  utility  prop- 
erty. This  water  system  produces  an  income  of  only  $35  to  $40  per 
month,  and  therefore,  the  purchasers  will  be  dependent  upon  earnings 
from  other  sources  for  their  livelihood.  Mr.  Stroing  is  not  strong 
physically,  and  if  he  should  become  further  incapacitated  for  work, 
the  income  from  this  system  would  be  insuflficient  to  employ  a  man  to 
operate  it. 

After  carefully  considering  all  of  the  evidence  submitted,  including 
the  fact  that  the  Fullers  constructed  and  operated  this  water  system 
to  promote  a  real  estate  project,  we  are  of  the  opinion  that  it  is  inad- 
visable to  permit  such  a  transfer,  and  that  if  such  transfer  were  con- 
summated, the  interest  of  the  public  would  be  seriously  injured. 

This  Commission  can  not  tolerate  the  transfer  by  real  estate  concerns 
of  systems  su(»h  as  this,  where  the  transfer  is  clearly  an  attempt  on 
the  part  of  the  real  estate  dealer  to  escape  the  responsibility  which  he 
owes  to  the  residents  of  the  tract  whom  he  induced  to  purchase  lots 
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and  houses  by  promises  of  adequate  water  supply  and  other  improve- 
ments. 

ORDER. 

Application  having  been  made  by  F.  N.  Fuller  and  A.  L.  Fuller  for 
permission  to  sell,  and  by  Rosa  E.  Stroing  to  buy,  that  certain  public 
utility  water  system  delivering  water  to  the  inhabitants  of  the  townsite 
of  Las  Flores,  Tehama  County,  and  a  public  hearing  having  been  held, 
and  the  Commission  being  fully  apprised  in  the  premises; 

It  is  hereby  found  as  a  fact,  that  public  convenience  and  necessity 
will  be  injured  by  the  transfer  of  this  system  as  proposed  in  the  above 
entitled  proceeding. 

And  basing  its  order  upon  the  foregoing  finding  of  fact,  and  the 
further  statements  of  fact  contained  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  that  the  application  of  F.  N.  Fuller  and  A.  L. 
Fuller  for  authority  to  transfer  this  system  be  and  it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1920. 


Decision  No.  7012. 


IX  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION  ON  ITS 
OWN  MOTION  INTO  THE  KATES,  RILES.  REGULATIONS  AND 
SERVICE  FOR  THE  SUPPLY  OF  WATER  BY  A.  B.  SHAW. 


Case  No.  1334. 
Decided  January  9,  1920. 


Re-spondent  directed  to  install  additioDB  and  improvements  to  his  water  system  and 
to  develop  an  additional  supply  of  water  so  as  to  enable  him  to  render  an 
adequate  and  satisfactorj'  service  to  his  consumers,  also  a  temporary  schedule 
of  rates  established  pending  the  completion  of  above  improvements,  at  which 
time  a  permanent  schedule  providing  a  reasonable  return  on  the  then  value  of 
the  plant  will  be  established. 

/I.  B.  Shau^y  Jr.,  for  A.  B.  Shaw. 

(icorgc  //.  Woodruff,  for  the  Pasadena  Glen  Improvement  and  Protective  Association. 

By  TiiK  Commission. 

OPINION. 

This  is  an  investitration  on  the  Commission's  own  motion  into  the 
rates,  rules,  regulations  and  service  of  A.  B.  Shaw,  who  owns  and 
operates  a  small  public  utility  water  system  delivering  water  for 
domestic  and  irrigation  uses  in  Pasadena  Glen,  Los  Angeles  County, 
California. 

The  investigation  herein  disclosed  that  the  service  was  very  unsatis- 
factory^ to  patrons  of  this  utility,  due  to  inadequacy  of  supply  and 
storage  facilities.    There  was  no  protest  regarding  the  rates. 

42—47416 
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A  field  investigation  of  this  system  was  made  by  the  Commission  s 
hydraulic  division,  which  reports  that  in  order  to  render  adequate 
service  a  further  supply  of  water  must  be  developed,  additional  storage 
facilities  provided,  and  greater  care  exercised  in  operating  the  system. 
It  appears  that  a  further  supply  can  be  developed  by  either  lengthening 
the  present  tunnels,  driving  new  tunnels  for  the  gathering  of  the  under- 
ground water  supply,  or  sinking  a  shaft  in  the  floor  of  the  valley  where 
indications  appear  favorable. 

A  part  of  the  water  supply  is  obtained  through  ownership  of  117 
shares  of  stock  in  the  Vosberg  Water  Company,  a  mutual  concern. 
Heretofore  eleven  of  a  total  of  seventeen  consumers  receiving  their 
water  supply  from  this  system,  have  been  supplied  with  such  water  as 
they  received  from  water  delivered  by  the  Vosberg  Water  Company. 
The  remaining  six  consumers  receive  their  water  supply  from  three 
water  tunnels. 

The  district  served,  which  is  located  in  Pasadena  Glen,  materially 
varies  in  elevation.  With  the  present  system,  those  consumers  located 
at  the  higher  elevations  receive  unsatisfactory  service  due  to  lack  of 
pressure,  even  though  a  plentiful  supply  of  water  be  available.  This 
condition  can  be  remedie<l  by  the  construction  of  a  reservoir  at  a  higher 
elevation  than  the  present  reservoir.  The  construction  of  such  a  reser- 
voir, and  the  enlargement  of  the  existing  reservoir,  would  aid  not  only 
from  this  standpoint,  but  would  also  enable  Mr.  Shaw  to  impound  the 
water  being  delivered  from  the  Vosberg  Water  Company,  thus  obtain- 
ing the  entire  quantity  allotted  to  him  because  of  his  ownership  of  stock. 
It  is  therefore  advisable,  in  order  that  adequate  service  be  rendered, 
to  obtain  an  additional  water  supply  by  either  of  the  two  methods 
stated  above,  and  pump  from  this  additional  development  into  a  reser- 
voir to  be  constructed  at  an  elevation  sufficient  to  provide  adequate 
pressure  at  services  of  upper  consumers,  and  so  increase  the  storage 
capacity  of  the  present  reservoir  that  the  greatest  use  can  be  made  of 
the  supply  delivered  from  the  Vosberg  Water  Company. 

The  rates  now  in  effect  are  the  result  of  arbitrary  establishment  of  a 
rate  for  each  new  consumer  by  Mr.  Shaw,  and  result  in  discrimination. 

In  order  to  install  the  above  mentioned  improvements,  it  will  be 
necessary  to  expend  a  considerable  sum,  and  it  would  therefore  be 
unfair  at  this  time  to  base  a  rate  schedule  upon  the  cost  of  tlie  present 
system  and  the  present  operating  expenses.  The  gross  revenue  for  the 
year  1918  was  $168.75,  whereas  operating  expenses  totaled  approxi- 
mately $97.50  exclusive  of  taxes  and  interest  upon  investment  and 
replacement  fund.  If  these  are  included  the  total  annual  charges 
would  exceed  the  income.  It  therefore  is  advisable  to  remove  the  exist- 
ing discrimination  in  rates  and  increase  the  gross  revenue  by  the  estab- 
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lishment  of  a  temporary  rate  schedule  to  remain  in  effect  until  such 
time  as  the  improvements  herein  ordered  are  installed  and  adequate 
service  rendered. 

In  this  connection,  attention  is  directed  to  the  fact  that  a  large  pro- 
portion of  the  consumers  spend  only  their  week  ends  and  vacations  in 
Pasadena  Glen.  The  rate  schedule  established  herein  is  so  designed 
that  it  provides  for  the  payment  by  these  consumers  of  approximately 
their  share  of  the  burden  of  maintaining  this  system. 

At  the  hearing  herein,  Mr.  Shaw  contended  that  he  is  not  operating 
a  utility  for  the  delivery  of  water  for  irrigation  uses.  All  of  the  con- 
sumers have  only  a  comparatively  small  area  surrounding  their  resi- 
dences. Furthermore,  these  lots  were  sold  to  them  by  Mr.  Shaw,  either 
directly  or  indirectly,  and  it  is  most  assuredly  only  justice  to  them  that 
he  be  required  to  deliver  a  sufficient  supply  of  water  to  enable  them  to 
beautify  their  places  by  planting  gardens,  shrubbery,  etc.  Moreover,  it 
is  the  duty  of  the  operator  of  a  public  utility  to  establish  and  maintain 
amicable  relations  with  his  consumers,  and  do  all  within  his  power  to 
so  operate  the  system  that  his  consumers  are  satisfied  not  only  with  the 
service  received,  but  also  with  the  treatment  accorded  them. 

ORDER. 

This  Commission  having  instituted  an  investigation  on  its  own  motion 
into  the  rates,  rules,  regulations  and  service  rendered  by  A.  B.  Shaw, 
the  owner  and  operator  of  a  public  utility  water  system  in  Pasadena 
Glen,  Los  Angeles  County,  and  a  public  hearing  having  been  held  and 
the  Commission  being  fully  apprised  in  the  premises ; 

It  is  hereby  ordered,  that  A.  B.  Shaw  be,  and  he  is  hereby,  directed 
to  install  additions  and  improvements  to  the  water  system  herein 
referred  to,  and  charge  rates  for  ser\'ice  rendered  by  him,  as  follows : 

1.  That  an  additional  water  supply  be  developed  and  additional 
storage  constructed  at  the  upper  portion  of  the  Glen,  capable  of  giving 
adequate  service  to  those  consumers  whose  premises  are  at  too  great  an 
elevation  to  receive  proper  service  from  the  present  reservoirs. 

2.  That  the  reservoir  adjacent  to  the  reservoir  of  the  Vosberg  Water 
Company  be  so  enlarged  as  to  utilize  to  the  greatest  advantage  the 
supply  received  by  that  company. 

3.  That  detailed  plans,  showing  how  it  is  proposed  to  comply  with 
the  above  order,  be  filed  with  this  Commission  not  later  than  Febru- 
ary 1,  1920,  and  the  construction  of  these  improvements  shall  be  pur- 
sued diligently  in  accordance  with  the  plans  and  specifications  approved 
by  the  Commission  and  shall  be  completed  not  later  than  June  1,  1920. 

4.  That  the  following  temporary  schedule  of  rates  be  filed  with  this 
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Coinniission  not  later  than  twenty  days  after  the  date  of  this  order, 
effective  for  all  service  subsequent  to  January  1,  1920. 

Meter  Rate. 

Ton  (10)  cents  per  100  cubic  feet,  minimum  ^l.TiO  per  month. 

Fht  Rate. 

For  each  dwelling,  occupied  continuously,  $1.50  pej  month. 
For  each  dwelling,  occupied  intermittently,  payment  may.  be  made  in  two  serai- 
annual  installments  of  $(i  each. 

5.  That  a  complete  file  of  proposed  rules  and  reflations  be  submitted 
to  this  Commission  for  its  consideration  and  approval. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1920. 


Decision  No.  7017. 

IX  THE  MATTER  OF  THE  APPLK^VnOX  OF  E.  L.  DOHERTY  TO  PFR- 
CIIASE  THE  IXTEUEST  OF  F.  A.  WILSOX  IX  THE  COUTE  MADERA 
WATER  COMPAXY,  AXD  FOR  E.  L.  DOHERTY  TO  BORROW  $1.(HJ0 
FOR  rSE  IX  BETTERMEXTS  AXD  REPAIRS  TO  THIS  WATP:R 
SYSTEM. 


A ppl ication"  No.  4945. 
Decided  January  9,  1920. 


Ry  the  Commission. 

ORDER. 

P.  A.  Wilson,  beinf?  part  owner  of  a  small  domestic  water  system 
supplying  tiie  inhabitants  of  Corte  ^Madera,  Marin  County,  California, 
having  asked  authority  to  transfer  to  E.  L.  Doherty  part  interest  of 
said  water  system,  more  particularly  described  in  the  application, 
and  E.  L.  Doherty  having  joined  in  the  application  and  on  October  22 
having  made  written  re(iuest  that  that  portion  of  the  application  relat- 
ing to  the  issue  of  a  $1,000  note  be  dismissed,  and  it  appearing  to  the 
('ommission  that  this  is  not  a  case  on  which  a  public  hearing  is 
necessary ; 

It  is  hereby  ordered,  that  the  above-entitled  application,  in  so  far 
as  it  relates  to  the  issue  of  a  $1,000  note,  be,  and  it  is  hereby,  dismissed. 

It  is  hereby  further  ordered,  that  the  above-entitled  application,  in 
so  far  as  it  relates  to  the  transfer  of  properties,  be,  and  it  is  hereby, 
granted  upon  the  following  conditions  and  not  otherwise: 

1.  The  consideration  given  for  the  transfer  of  said  water  system 
shall  not  be  taken  as  necessarily  representing  the  value  of  said  system 
for  rate-fixing  purposes. 

2.  The  authority  herein  granted  to  transfer  said  system  shall  apply 
only  to  such  transfer  as  may  be  made  on  or  before  December  31,  1919. 
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3.  A  certified  statement  shall  be  filed  with  the  Commission  by  E.  L. 
Doherty  not  later  than  ten  days  subsequent  to  the  date  of  transfer, 
indicating  that  such  transfer  has  taken  plaee. 

4.  A  certified  copy  of  deed  transferrin*^  property  herein  authorized 
to  be  transferred  shall  be  filed  with  the  Commission  within  thirty  days 
of  the  date  of  such  transfer  by  E.  L.  Doherty. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1920. 


Decision  No.  7018. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MOUNT  KONOCTI  LKiHT 
AND  POWER  COMPANY  AND  CALin)RNIA  TELEPHONE  AND 
LIGHT  COMPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COMMIS- 
SION OF  THE  STATE  OF  CALIFORNIA  AITHORIZING  THE 
FORMER  TO  SELL  AND  CONVEY  INTO  THE  LATFER  AND  THE 
LATTER  TO  PCRCHASE  AND  ACQUIRE  FROM  THE  FORMER  ALL 
THE  PROPERTIES  OF  SAID  MOUNT  KONOCTI  LKHIT  AND  POWER 
(H)MPANY  AND  AUTHORIZIN(}  SAID  CALIFORNIA  TELEPHONE 
AND  LIGHT  (X)MPANY  TO  ISSUE.  SELL  AND  DELIVER  TO  THE 
FACE  AMOUNT  OF  SEVENTY-FIVE  THOUSAND  DOLLARS  ITS 
FIRST  MORT(LV(JE  SIX  PER  (^ENT  GOLD  PONDS  MATURING 
APRIL  1,  1043. 


Application  No.  5047. 
Decided  Januarj-  9,  1920. 


By  TiiK  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

It  is  hereby  declared,  that,  in  accordance  with  the  order  heretofore 
made  in  this  proceeding  on  November  18,  1919,  in  Decision  No.  6844, 
California  Telephone  and  Li^jht  ('ompany  has  filed  with  the  Railroad 
Commis.sion  a  stipulation  duly  authorized  by  its  board  of  directors, 
which  stipulation  enumerates  the  franchises  under  which  California 
Telephone  and  Light  Company  will  operate,  and  declares  that  neither 
said  company,  its  successors  nor  assigUvS  will  ever  claim  before  the  Rail- 
road Commission  or  any  court  or  other  public  l)ody,  a  value  for  the 
rights  and  privileges  granted  in  ordinance  No.  152  of  the  county  of 
Lake,  adopted  June  5,  1911,  ordinance  No.  183  of  the  county  of  Men- 
docino, adopted  June  6,  1911,  and  ordinance  No.  136  of  the  town  of 
Lakeport,  adopted  July  3,  1911,  in  excess  of  the  actual  cost  thereof, 
which  cost  is  stated  to  be  respectively  twenty  dollars  ($20),  thirty- 
three  dollars  ($33),  and  fifty  dollars  ($50). 

Dated  at  San  Francisco  this  ninth  dav  of  January,  1920. 
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Decision  No.  7019. 

F.  M.  STEELE,  CLARA  B.  JONES  AND  J.  B.  MONROE 

VS. 
SIERRA  VERDUGO  WATER  COMPANY,  A  CORPORATION. 


Case  No.  1082. 
Decided  January  9,  1920. 


^luTUAL  Water  Companies — Jurisdiction. — A  mutual  water  company  has  the 
right  to  compel  a  prospective  consumer  to  become  a  stockholder  as  a  condition 
prior  to  the  rendition  of  service  and  the  Railroad  Commission  has  no  jurisdic- 
tion to  compel  service  otherwise  from  a  company  organized  as  a  mutual  concern 
which  delivers  water  to  members  only  at  cost.     Complaint  dismissed. 

F.  M.  Steele^  for  Complainants. 

Haas  and  Dunnigan,  by  J.  J.  Wilson,  for  Defendant. 

By  the  Commission. 

OPINION. 

The  complaint  in  the  above  entitled  y)roceeding  allej^es  in  effect  that 
defendant,  a  public  utility,  supplies  water  for  domestic  and  irrigation 
purposes  to  residents  of  La  Crescenta,  Los  Angeles  County,  and  that 
complainants  have  been  consumers  of  water  so  supplied,  paying  for 
the  same  at  metered  rates,  except  complainant  Steele,  who  has  never 
received  any  bill  for  water  used.  It  is  further  alleged  that  on  or  about 
May  1,  1917,  defendant  served  notice  upon  complainants  that  they  must 
purchase  water  stock  from  the  president  of  the  corporation  at  what 
was  considered  an  exorbitant  price,  and  pay  for  meters  then  installed, 
or  service  would  be  discontinued.  Thereafter,  upon  failure  of  com- 
plainants to  comply  with  the  demands,  service  was  discontinued  and 
complainants  were  without  water  as  no  other  supply  was  available. 
Complainants  ask  that  defendant  be  declared  a  public  utility  and 
required  to  restore  service. 

Defendant  \s  answer  is  a  general  denial  of  the  allegations  of  com- 
I)lainants,  and  asserts  that  defendant  is  a  mutual  water  company  and, 
as  such,  not  within  the  jurisdiction  of  this  Commission. 

The  testimony  shows  that  Robert  A.  Walton  purchased  a  tract  of 
land,  built  a  water  system  and  placed  the  land  on  the  market,  the 
water  system  being  incorporated  as  **  Sierra  Verdugo  Water  Company,'* 
a  mutual  water  company.  Since  its  incorporation  it  has  delivered 
water  only  to  its  members  at  cost  and  is,  therefore,  not  a  public  utility 
and  is  not  subject  to  the  jurisdiction,  control  or  regulation  of  this 
Commission. 

ORDER. 

Complaint  having  been  made  by  F.  M.  Steele,  Clara  B.  Jones  and 
J.  B.  Monroe,  as  outlined  in  the  opinion  preceding  this  order,  a  pubUc 
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liearing  having  been  held,  and  the  Commission  being  fully  informed 
in  the  matter; 

It  is  hereby  found  as  a  facty  that  the  defendant  herein  is  a  mutual 
water  company  and,  as  such,  is  not  subject  to  the  jurisdiction  of  this 
Commission. 

And  basing  its  order  on  the  foregoing  finding  of  fact  and  upon  the 
statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  the  eomplaint  in  the  above  entitled  matter 
be  and  it  is  hereby  dismissed  for  lack  of  jurisdiction. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1920. 


Decision  No.  7020. 


IN    TUB   MATTER   OF   THE   APPLICATION  OF  THE   RICHMOND   COM- 
PANY, INC.,  FOR  PERMISSION  TO  CHANGE  ITS  WATER  RATES. 

Application  No.  4085. 
Decided  January  9,  11)20. 

F.  A.  Mcro,  for  The  Richmond  Company,  Inc. 

McKeo  and  Tasheira,  by  A.  G.  Tashcira,  for  East  Bay  Water  Company. 

PilUhury,  Madison  and  Suiro^  by   C.   (7.   Sullivan  and   Warren  H,  McUrydc,  for 
Hercules  Powder  Company. 

Bt  the  Commission. 

OPINION. 

This  is  a  proceeding  brought  by  The  Richmond  Company,  Inc.,  a 
public  utility  water  company  delivering  w^ater  to  the  inhabitants  of 
what  is  locally  known  as  the  Rose-Andrade  tract,  located  north  of  San 
Pablo,  in  Contra  Costa  County,  California,  for  the  establishment  of 
a  rato  schedule. 

A  public  hearing  herein  was  held  by  Examiner  Westover. 

The  Richmond  Company,  Inc.,  applicant  herein,  purchased  a  tract 
of  land  known  as  the  Rose-Andrade  tract,  subdivided  and  marketed  it. 
A  water  system  was  constructed  to  aid  in  the  sale  of  this  tract,  and 
applicant  is  now  delivering  water  to  some  nineteen  consumers.  The 
tract  is  still  in  its  development  stage,  and  is  very  sparsely  settled. 

At  the  hearing  herein,  the  Commission's  engineers  submitted  an 
estimate  of  cost  of  the  property,  with  estimate  of  replacement  fund, 
and  operating  expenses.  The  tabulation  of  the  annual  charges  based 
upon  these  estimates  follows: 

Return  on  $11,373  @  8  per  cent $910  00 

Replacement  fund 231  00 

Maintenance  and  operation  expense 702  00 

Total $1,843  00 


664  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

Representative  of  applicant  stated  at  the  hearing  that  it  was  not 
asking  at  this  time  for  a  return  upon  the  investment,  in  view  of  the 
few  consumers  now  being  served.  They  ask  that  a  rate  of  26  cents 
per  100  cubic  feet  with  a  minimum  of  $1.25  per  month  be  established. 
Based  upon  water  use  of  this  and  other  similar  systems  in  the  state 
the  rate  which  applicant  herein  asks  to  have  established  would  yield 
only  approximately  $300  annually.  It  is  therefore  apparent  that  it  is 
unnecessary  to  further  discuss  annual  charges. 

Applicant  now  purchases  its  water  from  East  Bay  Water  Company 
at  that  company's  current  rates,  which  average  approximately  23  cents 
per  100  cubic  feet  in  addition  to  the  established  service  charge.  The 
rate  w^hich  is  herein  asked  is  26  cents  or  a  differential  of  only  3  cents 
per  100  cubic  feet  to  cover  all  operating  costs. 

After  considering  kll  of  the  facts  herein,  it  appears  that  the  rate 
which  applicant  asks  is  not  unreasonable. 

ORDER. 

The  Richmond  Company,  Inc.,  having  applied  to  this  Commission 
for  authority  to  charge  certain  rates,  a  publie  hearing  having  been 
held,  and  the  Commission  being  fully  apprised  in  the  premises; 

It  is  hereby  faund  as  a  fact,  that  the  rates  heretofore  charged  by  The 
Richmond  Company,  Inc.,  in  so  far  as  they  differ  from  the  rates  herein 
established,  are  unjust  and  unreasonable  and  that  the  rates  herein 
established  are  just  and  reasonable  rates. 

Basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  the 
further  statements  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  The  Richmond  Company,  Inc.,  be  and  it  is 
hereby,  authorized  to  file  with  this  Commission  within  twenty  (20)  days 
of  the  date  of  this  order,  and  thereafter  charge,  the  following  rates  for 
water  delivered  to  its  consumers. 

2<>  cents  i)er  100  cubic  feet. 
Minimum  charge  $1.25  per  month. 

Dated  at  San  Francisco,  California,  this  ninth  dav  of  January,  1920. 


Decision  No.  7021. 

JAMES  BEATTY,  MAGC^IE  J.  BEATTY  AND  GEORGE  R.  MVLLOY 

VS. 
CLARK  COLONY  WATER  COMPANY,  A  CORPORATION. 


Case  No.  1213. 
Decided  January  9,  1920; 


B.  V.  Sargent,  for  Complainants. 

Houghton  and  Uoughton,  by  Edward  T.  Houghton,  for  I>efendants. 
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Bt  the  Commission. 

OPINION. 

The  complaint  in  the  above  entitled  proceeding  alleges  in  effect  that 
defendants  own  and  operate  a  public  utility  water  system  and  deliver 
water  for  compensation  to  residents  of  the  so-called  ** Clark  Colony," 
in  Monterev  Countv,  and  that  defendant  has  refused  to  furnish  an 
adequate  supply  of  water.  Coiiiplainants  ask  that  defendant  be  ordered 
to  install  water  pipes  of  sufficient  capacity  and  extent  to  properly 
irrigate  their  lands. 

Defendant,  in  its  answer,  denies  all  the  material  allegations  of  the 
complaint  an(j  asserts  that  its  water  system  is  operated  as  a  mutual 
water  company. 

The  testimony  clearly  shows  that  defendant  herein  was  organized 
as  a  mutual  water  company  and  its  operations  -are  those  of  a  mutual 
water  company,  as  defined  in  Chapter  80,  Laws  of  1913,  and  is,  there- 
fore, not  subject  to  the  jurisdiction  or  control  of  this  Commission. 

ORDER. 

Complaint  having  been  made  by  James  Beatty,  ^Maggie  J.  Beatty 
and  George  R.  Mulloy,  against  Clark  Colony  Water  Company,  as  out- 
lined in  the  opinion  preceding  this  order,  a  public  hearing  having 
been  held  in  said  matter,  and  the  Commission  being  fully  apprised  in 
the  premises; 

It  is  hereby  found  as  a  fact,  that  the  defendant  herein  is  a  mutual 
water  company  and  as  such  is  not  subject  to  the  jurisdiction  of  this 
Commission. 

And  basing  its  order  on  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  the  complaint  in  the  above  entitled  matter 
be,  and  it  is  hereby,  dismissed,  for  lack  of  jurisdiction. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1920. 


Decision  No.  7022. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EXCELSIOR  WATER  AND 
MINING  COMPANY,  A  CORPORATION.  FOR  AN  ORDER  AI  THOR- 
IZINO  AND  PERMIITINC;  AN  IN(T{EASE  IN  THE  RATES  AND 
CHARGES  FOR  WATER  FT'RNISIIEI)  AND  SERVICES  RENDERED 
BY  IT  IN  THE  COCNTIES  OF  NEVADA,  VCBA  AND  PLACER, 
STATE  OF  CALIFORNIA. 


Applicjition  No.  442)3. 
Decided  January  9,  1920. 


WuoLESALE  Water  Rates — P rue n asks  by  Utility  for  RKDisTRinrTiox. — A 
utility  purrhasinf?  water  wholvsale  from  another  (*omi)an.v  owned  by  the  same 
interests,  and  paying  therefor  a  rate  equal  to  that  which  it  charges  its  con- 
sumers for  such  water  after  distril)ution  througii  itK  system,  is  required  to 
correct  such  methods  as  uneconomical  and  in  the  future  to  e-xercise  more  care 
in  the  conduct  of  its  business. 
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Wateb  Rates — Values — Reasonableness  of. — Rates  established  for  a  water  utility 
which  has  dedicated  its  water  to  public  use  within  a  specified  district,  can  not 
be  prohibitive  irrespective  of  the  fact  that  they  do  not  produce  a  full  return  on 
the  value  of  the  property  devoted  to  such  use,  in  that  excessive  high  rates  would 
so  tend  to  lessen  service  that  the  utilities'  gross  revenues  would  be  materially 
reduced. 

Ibbigation  Uses — Profitableness  of. — Irrigators  in  a  district  where  the  cost  of 
water  is  high  are  urged  to  put  such  water  to  the  most  beneficial  purposes 
possible,  such  as  the  irrigation  of  orchards  'or  kindred  uses,  and  to  discontinue 
irrigating  pastures,  etc.,  as  unprofitable  due  to  the  cost  of  water,  as  a  utility 
can  not  be  expected  to  continue  the  operation  of  an  unprofitable  system. 

Revised  schedule  of  rates  established  effective  within  twenty  days. 

C  F,  Metteer  and  Nilon  and  Nilorif  for  Applicant. 
Lloyd  P.  Larue f  for  Protestants. 

By  the  Commission. 

OPINION. 

Excelsior  Water  and  Mining  Company,  a  public  utility  engaged  in 
the  business  of  selling  water  for  irrigation  in  Nevada,  Yuba  and  Placer 
counties,  State  of  California,  asks  authority  to  increase  its  rates,  and 
alleges  that  its  income  is  unremunerative  and  does  not  produce  suffi- 
cient revenue  to  meet  operating  expense,  depreciation  and  a  return 
upon  the  value  of  its  plant,  and  prays  that  the  Railroad  Commission 
establish  a  rate  of  $45  per  miner's  inch,  or  a  reasonable  rate. 

The  rate  schedule  now  in  eifect  was  established  by  this  Commission 
in  its  Decision  No.  1361,  Application  No.  934,  In  tJie  Matter  of  th 
Application  of  the  Excelsior  Water  and  Minitig  Company  for  Authority 
to  Change  Water  Rates  and  Charges  for  Water  Furnished  and  Service 
Eendered  in  the  Counties  of  Nevada  and  Yuba,  decided  March  20, 
1914  (Vol.  4,  p.  438,  Opinions  and  Orders  of  the  Railroad  Commission 
of  California),  and  in  a  supplemental  decision.  No.  3190,  in  the  above 
proceeding,  decided  March  4,  1915.  (Vol.  6,  p.  258,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California.) 

Reference  is  made  to  the  above  mentioned  decisions  for  the  history, 
dascription  \nd  appraisal  of  applicant's  property. 

Data  was  submitted  at  the  hearing  herein  relative  to  operating 
expenses  incurred  by  applicant  in  the  past.  Applicant  reports  that  the 
sum  of  $31,621.63  was  expended  for  this  purpose  during  1918.  Details 
of  this  expenditure  and  those  of  previous  years  were  submitted  and 
show  that  several  items  which  should  properly  be  charged  to  other 
accounts  or  amortized  over  a  period  of  years,  are  included.  An  analysis 
of  all  of  the  data  submitted  shows  that  the  sum  of  $26,400  is  a  fair 
sum  for  this  purpose. 

In  view  of  the  fact  that  only  2700  acres  were  irrigated  in  1918,  this 
is  a  very  high  cost  per  acre,  and  is  undoubtedly  due  to  the  fact  that 
this  system  was  constnicted  for  mining  purposes  and  the  character  of 
the  territory  served,  which  is  mountainous,  thus  necessitating  ^^^ 
mileage  of  ditches  per  acre  than  many  other  localities. 
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The  record  shows  that  the  estimated  cost  of  the  system  is  $512,721 
and  that  the  annuity  is  $3,691.  It  is  unnecessary  to  further  discuss 
this  appraisal  or  other  elements  of  the  annual  charges,  in  view  of  the 
fact  that  at  the  rates  asked  for  by  the  company,  the  income  produced 
would  be  far  less  than  the  total  of  these  charges.  Furthermore,  a  rate 
established  on  the  basis  of  these  charges  would  be  prohibitive  to  the 
consumers. 

The  evidence  shows  that  the  system  will  deliver  water  to  about  3000 
acres  in  1920,  of  which  approximately  2700  acres  are  planted  to  grass, 
alfalfa  and  rice,  and  300  acres  to  orchard.  Records  of  water  use  and 
income  were  submitted  at  the  hearing,  and  have  been  carefully  analyzed. 
It  appears  that  the  company  does  not  actually  record  the  use  of  water 
on  all  of  its  own  lands,  and  in  one  instance  a  portion  of  a  holding  was 
irrigated  and  no  charge  was  made  nor  use  of  the  water  reported. 
Because  of  these  practices  it  is  impossible  to  determine  what  income 
would  be  produced  from  the  use  of  water  by  any  given  rate  schedule. 
In  another  instance,  water  is  diverted  from  the  stream  by  another 
company,  also  owned  and  controlled  by  the  same  ownership  as  appli- 
cant, and  delivered  at  the  intake  of  applicant's  canal.  This  company 
charges  applicant  the  same  rate  for  this  service  as  applicant  charges 
its  consumers,  claiming  that  there  is  a  reduction  of  loss  by  evaporation 
and  seepage  due  to  thus  transmitting  the  water.  Excelsior  Water  and 
Mining  Company  loses  by  this  transaction,  because  it  expends  money 
in  distributing  this  water  to  its  consumers.  We  suggest  that  it  correct 
these  inefficient  and  uneconomical  methods  of  operation,  and  in  the 
future  exercise  more  care  in  the  conduct  of  its  business. 

It  is  apparent,  however,  that  applicant  is  entitled  to  a  rate  increase, 
in  view  of  the  fact  that  the  present  rate  schedule  produces  approxi- 
mately $10,000  less  than  the  necessary  operating  expenses. 

It  then  remains  to  determine  the  amount  which  should  in  fairness 
be  paid  by  the  consumers  for  the  service  rendered  in  view  of  the  crops 
produced  and  the  conditions  under  which  they  are  produced. 

Certain  consumers  in  the  lower  districts  have  been  irrigating  a  con- 
siderable area  planted  to  rice,  with  water  which  owing  to  the  topo- 
graphical conditions  can  not  be  used  at  present  for  the  irrigation  of 
orchards  or  other  crops.  Furthermore,  a  large  area  is  irrigated  for 
pasture.  This  use  of  water  is  uneconomical  and  can  not  survive,  even 
with  a  comparatively  low  rate. 

Applicant,  however,  has  clearly  dedicated  its  water  for  use  within 
this  district,  and  it  would  be  unfair  to  consumers  to  establish  a  prohibi- 
tive rate.  This,  we  believe,  would  so  reduce  the  use  of  water,  that 
despite  increased  rates,  applicant's  gross  revenue  would  be  materially 
reduced. 
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This  Commission  iir^es  upon  the  water  users  of  this  system  that  they 
use  their  best  endeavor  to  put  the  water  to  a  higher  use,  either  by 
developing  orchards  or  otherwise,  and  gradually  eliminate  the  use  of 
water  for  purposes  which  must  necessarily  be  unprofitable  in  a  district 
w^here  the  cost  of  water  delivered  is  high. 

The  development  of  a  further  water  supply  for  any  considerable  area 
of  land  under  this  system  would  necessit^ite  the  construction  of  a  dam 
for  the  purpose  of  impounding  water. 

This  development,  however,  is  dependent  upon  the  water  users  put- 
ting their  land  to  its  most  beneficial  use.  We  believe  that  there  should 
be  a  concerted  action  on  the  part  of  applicant,  and  all  of  its  consumers, 
to  develop  this  district  and  put  the  water  to  a  much  higher  use  than 
that  use  which  at  present  prevails.  In  fainiess  to  the  company,  a  rate 
schedule  can  not  be  long  maintained  which  does  not  produce  an  income 
sufficient  to  make  the  operation  of  the  system  profitable.  We  suj^fest 
to  the  consumers  and  other  landowners  within  this  district,  that  imme- 
diate steps  be  taken  to  further  develop  the  lands  receiving  their  water 
supply  from  this  vSN'stem,  and  that  they  co-operate  with  the  company  in 
securing  an  additional  water  supply.  The  importance  of  such  action 
can  not  be  over-emphasized,  in  view  of  the  fact  that  the  very  life  of  this 
district,  from  an  agricultural  standpoint,  is  dependent  thereon. 

ORDER. 

Excelsior  Water  and  jMining  Company  having  applied  to  the  Rail- 
road Commission  for  authority  to  increase  its  rates,  a  public  hearinj? 
having  been  held,  and  the  Commission  being  fully  apprised  in  the 
premises ; 

It  is  hereby  found  as  a  fact,  that  the  present  rate  schedule  of  the 
Excelsior  Water  and  JMining  Company,  in  so  far  as  it  differs  from  the 
rate  schedule  herein  established,  is  unjust  and  unreasonable,  and  that 
the  rates  herein  established  are  just  and  reasonable  rates  to  be  charged 
by  said  company  for  water. 

And  basing  its  order  upon  the  foregoing  finding  of  fact,  and  the 
other  statements  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Excelsior  Water  and  Mining  Company  be, 
and  it  is  hereby,  authorized  and  directed  to  file  with  this  Commission 
within  twenty  (20)  days  of  the  date  of  this  order,  and  thei-eafter  charge 
the  following  rates: 

Irrigation. 

For  alt  \vat<>r  dolivoro<l  at  (he  ditrli  or  ditchos  of  tho  company,  15  cents  per  miner's 
inch  por  day  of  24  houi-s,  or  the  cquivaU^nt  thereof  in  amount  1  miner's  inch 
per  minute  l)ein{f  e<iiial  to  lA  cubic  feet. 
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Five  cents   (r>c)   i)er  miner's  inch  per  24-hoiir  day  for  approximately  200 

miner's  inches  used  from  the  so-called  Rough  and  Ready  Ditch $10  00 

Two  and  one-half  cents  (2ic)  per  miner's  inch  per  li4-hour  day  for  approx- 
imately 110  miner's  inches  used  from  the  so-called  Newton  Ditch 2  7o 


Total $12  17) 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1920. 


Decision  No.  7023. 


IX  THE  MATTER  OF  THE  APPIJOATIOX  OF  THE  SAN  JOAQFIN  LIGHT 
AND  POWER  CORPORATION  FOR  AUTHORITY  TO  INCREASE 
ELECTRICS  RATES. 


Application  No.  4064. 
Decided  January  10,  1920. 


By  the  Commission. 

SUPPLEMENTAL  ORDER. 

(lood  cause  appearing?; 

It  is  hereby  ordered^  that  the  authority  heretofore  j?ranted  San 
Joaquin  Light  and  Power  Cor[)oration  by  Decision  No.  6095  of  this 
Commission  to  charge  and  collect  a  temporary  surcharge  of  fifteen  per 
cent  upon  each  and  every  bill  for  electric  service,  based  upon  its  regular 
filed  schedules,  rates  and  contracts,  be  and  it  is  hereby  extended  until 
further  order  of  this  Commission. 

Dated  at  San  Francisco  this  tenth  day  of  January,  1920. 


Decision  No.  7024. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOFTHERN  (WLIFORNIA 
EDISON  (X)MPANY.  A  (Y)RPORATION,  FOR  AFTHORITY  TO  ISSFE 
AND  SELL  BONDS  TO  THE  AMOI'NT  OF  SEVEN  MILLION  FIVE 
lUNDRED  THOrSAND  DOLLARS  FACE  VALCE. 


Application  No.  5119. 
Decided  January  10,  1920. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  6864,  dated 
November  24,  1919,  authorized  Southern  Calif oniia  Edison  Company 
to  issue  on  or  before  June  30,  1920,  at  not  less  than  93  per  cent  of 
their  face  value  plus  accrued  interest,  $7,500,000  of  its  f^feneral  and 
refunding:  mortgage  6  per  cent  twenty-five-year  ^old  bonds  series  of 
1919;  and 
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Whereas,  applicant  reports  that  on  account  of  present  market  con- 
ditions it  is  unable  to  sell  its  bonds  at  the  price  fixed  by  the  Cammission 
and  that  it  is  to  its  best  interest  to  sell  the  bonds  at  not  less  than  91  per 
cent  of  their  face  value  plus  accrued  interest,  and  that  such  sale  may  be 
effected  immediately;  now,  therefore. 

It  is  lierchy  ordered,  that  the  order  in  Decision  No.  6864,  dat^d 
November  24,  1919,  be  and  it  is  hereby  modified  so  as  to  permit  South- 
em  California  Edison  Company  to  issue  and  sell  within  ten  days  after 
the  date  hereof  said  $7,500,000  of  bonds  at  not  less  than  91  per  cent 
of  their  face  value  plus  accrued  interest. 

It  is  hereby  further  (yrdered,  that  the  order  in  Decision  No.  6864, 
dated  November  24,  1919,  shall  remain  in  full  force  and  effect  except 
as  modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  tenth  day  of  January,  1920. 


Decision  No.  7025. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  SHELLEY  INCH,  OWXEH 
OF  THE  PLACERVILLE  TELEPHONE  EXCHANGE,  FOR  AUTHOR- 
ITY TO  IMMIASE  TELEPHONE  RATES  AND  MAKE  CHANGES  IX 
TELEPHONE  SERVICE. 


Application  No.  4889. 
Decided  January  10,  1920. 


Telephone    Sebvice — Farmers'    Lines — Mechanical   Attachments.— Auxilto 

apparatus  attached  to  telephone  lines  or  instruments  which  can  effect  the  con- 

-    tinuity  of   the   circuit   should   be  abolished   and   rules  established  prohibiting 

their  use.     Rules  also  established  limiting  the  number  of  subscribers  on  one 

farmer  line  to  ten  as  an  adequate  service  can  not  be  rendered  to  more  tbEo 


I 
i 
ten  subscribers  on  the  same  circuit. 


Telephone  Service — Time  Limit  on  Calls. — A  time  limit  of  &ve  minutes  on 
conversations  over  party  lines  is  considered  necessary  and  is  established  to 
permit  other  subscribers  the  full  use  of  their  telephones. 

Hates— Telephone — Zone  System. — It  is  held  not  advisable  to  establish  a  qunrtfr- 
mile  zone  system  in  connection  with  the  rate  schedule  of  a  telephone  system 
such  as  applicant's.  Revised  schedule  of  rates  made  effective  and  rules  governinf 
the  operation  of  farmers'  lines  established. 

SihcUcy  Inch  and  William  Dc  Carteret,  for  Applicant. 
Earnest  E.  \yooil,  for  the  city  of  Placerville. 
E.  Fitzgerald,  for  certain  farmers'  lines. 

Rrundige,  Commissioner, 

OPINION. 

In  this  application,  Shelley  Inch,  ovmor  of  the  Placerville  Telephone 
Exchanp:e,  asks  for  the  Commission's  authority  to  increase  his  rates  for 
business  telephones  and  suburban  residence  service  by  approximate^- 
$1  per  month  and  to  increase  the  farmers'  lines  rate  by  73  cents  P«r 
month  for  business  service  and  33  cents  per  month  for  residence  service. 
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In  addition,  applicant  asks  the  Commission  to  approve  a  proposed 
zone  system  of  rates,  the  zones  to  be  the  same  for  all  classes  of  service, 
and  also  to  approve  the  restriction  of  all  party  line  service  to  an  average 
of  five  outgoing  calls  per  day. 

The  applicant  states  that  44  per  cent  of  his  subscribers  are  on 
farmers'  lines;  that  these  farmers'  lines  have  been  permitted  into  and 
through  the  towns  of  Coloma,  Camino,  Diamond,  El  Dorado  and  other 
villages  and  that  the  public  of  these  towns  has  free  use  of  the  telephones 
located  therein;  that  certain  wires  owned  by  him  are  used  by  sub- 
scribers without  compensation  and  that  rates  charged  subscribei-s  are 
not  uniform  for  the  same  classes  of  service. 

Valuation,  Operating  Revenues  and  Expenses  and  Finances. 

Applicant  filed  with  the  application  an  appraisal  of  his  plant  as  of 
February  1,  1919,  which  showed  a  reproduction  cost  new  at  present 
prices  of  $26,806.68  and  a  depreciated  reproduction  cost  of  $17,311.  It 
is  alleged  that  the  original  cost  of  the  property  could  not  be  determined. 
In  1912,  however,  the  Pacific  Telephone  and  Telegraph  Company  sold 
the  plant  to  Mr.  Inch  for  $8,000. 

The  application  alleges  that  for  the  year  1918  the  operating  revenues 
were  $8,698.19  and  the  disburst^-ments  totaled  $8,978,  leaving  a  net 
deficit  of  $279.81. 

On  December  31,  1918,  the  applicant  states  that  there  was  a  total 
indebtedness  on  this  telephone  exchange  amounting  to  $2,232.16.  Of 
this  amount,  $1,000  was  the  balance  remaining  unpaid  on  the  purchase 
price  of  1912.  On  June  30,  1919,  the  financial  statement  alleges  a  total 
indebtedness  of  $2,280.18.  The  Placerville  Exchange  is  not  incor- 
porated and  has  no  stocks  or  bonds  outstanding  and  there  is  no  mortgage 
on  the  property. 

A  hearing  was  held  in  Placerville  on  October  2,  1919,  at  which  time 
the  Commission's  engineering  department  submitted  a  valuation  of 
applicant's  property.  There  appeared  to  be  considerable  differences 
between  the  valuation  of  the  engineering  department  and  that  of  the 
applicant.  The  former  shows  a  reproduction  cost  on  an  historical  basis 
of  $14,369. 

Our  engineers  made  a  careful  analysis  of  the  applicant's  revenues 
and  expenses  from  November  1,  1918,  to  September  28,  1919.  It  was 
found  that  more  than  $3,000  had  been  deducted  from  revenue  which 
was  neither  maintenance  nor  operating  expenses.  Further,  it  appeared 
that  applicant  had  not  properly  segregated  his  charges  for  construction 
work  nor  his  replacement  of  plant  costs  from  his  maintenance  and 
operation  charges.  The  results  of  the  analysis  showed  a  net  income 
of  $1,746.25  for  the  eleven  months,  which  is  equivalent  to  $1,905  per 
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aimum.  This  would  j^ive  a  return  of  about  13  per  cent  on  the  repro- 
duction cost  of  $14,8'69  or  of  11  per  cent  on  the  applicant's  appraisal 
of  $17,311. 

An  estimate  of  the  applicant's  revenues  and  expenses  for  1920  was 
made  by  our  engrineerinor  department.  On  account  of  the  increased 
cast  of  both  material  and  labor  it  is  estimated  that  the  return  on  the 
reproduction  cost  will  be  reduced  to  about  8  per  cent  after  making 
allowance  for  depreciation.  An  analysis  of  depreciation  of  this  plant 
by  the  engineering^  department  shows  that  an  annual  payment  of  $660 
into  a  depreciation  fund,  in  monthly  installments  of  $55  per  month, 
will  replace  tlie  entire  property  on  a  5  per  cent  sinking  fund  ba.sis 
in  approximately  sixteen  years.  I  shall  accept  the  figures  of  the  engi- 
neering department  in  preference  to  those  submitted  by  the  apphcant 
in  so  far  as  these  matters  are  determining  factors  in  a  decision,  esp^ 
cially  since  the  accounting  methods  used  by  applicant  are  not  reliable. 

It  is  my  opinion  that  this  plant  is  reaching  an  age  w^hen  it  is  unwise 
to  continue  the  practice  of  investing  in  new  plant  the  money  set  aside 
for  the  re{)lacement  of  plant.  I  recommend,  therefore,  that  the  allow- 
ance of  $()()()  provided  for  by  our  engineers  in  determining  these  rates 
should  be  so  held  that  the  moncv  will  be  available  when  renewals  of 
])lant  or  e(|uipment  are  necessary  and  the  allowance  should  not  be  used 
for  any  other  purpase,  unless  authorized  by  the  Commission.  This  will 
insure  the  public  the  class  of  telephone  exchange  which  can  render  the 
grade  of  service  for  which  they  are  paying. 

Service. 

There  was  considerable  discussion  of  the  question  of  ser\'ice  at  the 
hearing  in  this  case.  The  exchange  service  apparently  was  satisfacton*, 
but  that  on  the  farmers '  lines,  it  was  agreed  by  all,  was  very  poor. 

It  developed,  during  the  discussion,  that  tliere  were  as  many  as  28 
telephones  connected  to  one  farmers'  line;  that  it  was  a  common  pra^ 
lice  among  the  rural  subscribers  to  have  an  electrical  switch  whereby 
varioiLs  combinations  of  farmers'  line  connections  could  be  made;  that 
the  manipulaticm  of  these  switches  frequently  made  it  impossible  for 
the  operators  in  the  central  office  to  signal  other  parties  on  the  lines 
and  that  the  lines  and  e(iuipment  of  these  rural  subscribers  were  not 
maintained  in  such  condition  that  satisfactorv  service  could  be 
rendered. 

It  is  my  opinion  that  good  telephone  service  can  not  be  given  on  any 
line  to  which  more  than  ten  telephones  are  connected;  that  the  use  of 
any  auxiliary  apparatus  on  a  telephone  line  or  instrument  whieh  can 
affect  the  continuity  or  transmission  of  the  circuit  should  be  abolished 
and  that  any  line  which  connects  with  a  central  office  exehange  should 
be  maintained  up  to  a  certain  standard,  and  that  if  it  does  not  meet 
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this  standard,  it  should  be  disconnected  until  such  time  as  it  does  meet 
the  requirements,  in  order  that  the  service  on  the  other  lines  may  not 
be  memoralized.  In  effect,  the  above  statement  of  my  opinion  is  recog- 
nized in  protestant's  "Exhibit  No.  1,*'  which  is  an  agreement  between 
the  Pacific  Telephone  and  Telegraph  Company  and  the  Placerville- 
Newton  Rural  Telephone  Company,  dated  March  1,  1911.  This  agree- 
ment states  that: 

*  ♦  ♦  the  subscriber's  line,  instruments  and  apparatus,  and  connecting  lines  and 
apparatuis,  shall  be  constructed,  oi>e rated  and  maintained  at  a  standard  satisfactory 
to  the  Pacific  Company     ♦     ♦     ♦. 

In  addition,  the  contract  states  that : 

*  ♦     ♦     no  single  conversation  shall  exceed  five  (5)   minutes     •     ♦     ♦. 

It  developed  during  the  hearing  that  some  subscribers  did  not  adhere 
strictly  to  the  latter  part  of  the  agreement.  It  is  my  opinion  that  a 
five-minute  limit  should  be  placed  on  these  party  lines  when  other 
subscribers  desire  to  use  the  circuit. 

Rates. 

There  is  no  justification  and  no  necessity,  in  my  opinion,  for  a 
general  increase  in  the  rates  of  the  applicant.  Neither  do  I  think 
the  Commission  should  authorize,  at  this  time,  the  adoption  of  the 
quarter-mile  zone  system.  The  company,  however,  in  the  past,  has  not 
charged  all  persons  the  same  rates  for  the  same  class  of  service,  and, 
while  these  discriminatory  practices  have  been  due  mainly  to  lack  of 
efficient  management,  they  must  be  discontinued  at  once.  Also  all 
persons  using  the  lines  or  circuits  of  the  applicant  should  be  required 
to  pay  a  reasonable  charge  for  such  service. 

I  recommend  that  the  Commission  authorize  the  applicant  to  offer 
the  following  rate  schedule  and  order  him  to  require  payment  of  the 
same  amount  by  all  subscribers  for  the  same  class  of  service: 

Business      Residence 

Main  line-wall $2  75         $2  25 

Two-party  line— wall 2  25  2  00 

Four-party  line— wall 2  00  1  75 

Suburban 2  25  2  00 

Extensions 1  50  1  00 

Farmers*  lines 1  00  40 

Desk  telephones,  excepting?  extensions  and  farmers'  lines,  25  cents  extra. 

All   rates  other  than   farmers'   lines  and   extensions,  subject  to  a  discount  of 

25  cents  if  paid  on  or  before  the  tentli  day  of  the  month  in  advance. 
A  farmers'  line  telephone  shall  be  classed  as  "business"  only  when  located  in  a 

business  establishment. 

All  rules  and  regjulations  not  covered  in  this  opinion  shall  remain  as 
stipulated  in  Decision  No.  2879,  decided  November  5,  1915.  I  further 
recommend  that  the  Commission  order  the  applicant  to  serve  notice  at 

43 — 47416 
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once  upon  all  connecting  farmers'  lines  that  after  one  year  their  service 
with  this  exchange  will  be  discontinued  if  the  following  conditions  are 
not  complied  with: 

1.  No  line  shall  be  connected  to  more  than  ten  (10)  8ulxscril>ers. 

2.  No  line  or  instrument  shall  have  an  electrical  switch  or  other 
device  connected  thereon  which  interfert*8  with  the  continuity  or  trans- 
mission of  any  circuit  or  with  the  proper  signaling  of  any  subscriber 
from  the  central  office. 

3.  No  line  shall  be  connected  with  the  Placerville  exchange  which  is 
not  constructed  and  maintained  in  such  manner  that  good  service  can 
be  given  over. that  line.  Disputes,  if  any  such  shall  arise,  over  stand- 
ards of  construction  for  such  lines,  shall  be  referred  to  the  engineering 
department  of  the  Commission  for  final  adjustment. 

I  recommend  the  following  form  of  order : 

ORDER. 

Shelley  Inch,  owner  of  the  Placerville  Telephone  Exchange,  having 
filed  with  the  Commission  his  application  for  an  increase  in  rates  and 
certain  changes  in  his  operating  rules,  a  hearing  having  been  held,  the 
matter  having  been  submitted  and  the  Commission,  basing  its  conclu- 
sions on  the  foregoing  opinion,  finding  as  a  fact  that  the  rates  author- 
ized, the  classes  of  service  proscribed  and  the  changes  in  rules  in  this 
order  are  just  and  reasonable; 

It  is  hereby  ordered,  as  follows,  subject  to  the  conditions  which 
hereinafter  shall  appear: 

1.  Applicant  is  authorized  to  establish  and  tile  with  the  Railroad 
Commission  within  thirty  (30)  days  of  the  date  of  this  order  a  schedule 
of  rates,  rules  and  services  as  outlined  in  the  foregoing  opinion. 

2.  Applicant  is  ordered  to  collect  the  same  rental  from  all  subscribers 
having  the  same  class  of  service  as  soon  as  the  authorized  rates  are 
put  into  effect. 

3.  Applicant  is  ordered  to  submit  to  this  Commission  a  rental  charge 
for  the  use  of  cable  pairs  and  open  wires  by  parties  for  purposes  other 
than  connecting  their  telephones  with  the  central  office  and,  if 
approved  by  this  Commision,  to  put  same  into  effect  when  authorized 
to  use  the  revised  rate  schedule. 

4.  Applicant  is  ordered  to  give  notice  to  all  farmers'  line  companies 
and  farmers'  line  subscribers  that  their  service  with  the  Placerville 
Exchange  will  be  discontinued  one  year  from  the  date  the  revised 
rates  become  effective  if  the  conditions  as  set  forth  for  them  in  this 
opinion  are  not  complied  with. 

5.  The  applicant  is  authorized  to  limit  the  length  of  conversation 
on  a  party-line  to  five  (5)  minutes,  provided  another  party  desires  to 
use  the  line. 
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6.  Applicant  is  authorized  to  put  these  rates  and  rules  into  effect 
subject  to  the  following  conditions : 

(a)  Adequate  and  efficient  telej>hone  service  must  be  rendered  at 
all  times  for  all  classes  of  service. 

(b)  A  depreciation  reserve  of  $660  per  annum  in  monthly  install- 
ments of  $55  shall  be  set  aside  for  the  purposes  set  forth  in  the  fore- 
going opinion,  and  the  depreciation  fund  shall  be  accounted  for  and 
used  only  for  the  purpose  of  replacements  and  betterments,  or  as  may 
be  otherwise  authorized  by  this  Commission. 

(c)  An  accounting  system  must  be  followed  which  will  conform  to 
that  prescribed  by  the  Commission  in  its  Uniform  Classification  of 
Telephone  Companies. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  tenth  day  of  January,  1920. 


Decision  No.  7026. 


IN  TilE  MATTER  OF  THE  APPLICATION  OV  THE  REORGANIZATION 
OF  OAKLAND  AND  ANTIOCII  RAILWAY;  OAKLAND,  ANTIOCH  AND 
EASTERN   RAILWAY,  AND   SAN   RAMON   VALLEY  RAILROAD. 


Application  No.  4555. 
Decided  January  12,  1920. 


Jesse  H.  Steinhart,  for  Applicant. 
Edgerton,  Commissioner, 

SECOND    SUPPLEMENTAL   OPINION. 

On  November  19,  1919,  the  Railroad  Commission  made  its  order 
authorizing  San  Francisco  and  Sacramento  Railroad  to  issue  not  exceed- 
ing $4,000,000  of  common  stock ;  not  exceeding  $1,330,000  of  6  per  cent 
preferred  stock,  and  not  exceeding  $2,100,000  of  five-year  7  per  cent 
bonds  to  carry  into  effect  the  reorganization  plan  of  Oakland,  Antioch 
and  Eastern  Railway,  Oakland  and  Antioch  Railway  and  San  Ramon 
Valley  Railroad.  The  record  shows  that  none  of  the  stock  and  bonds 
have  been  issued  and  that  none  will  be  issued. 

The  reorganization  plan  has  been  modified  and  it  is  now  proposed 
to  organize  San  Francisco-Sacramento  Railroad  Company  and  have  it 
issue  not  exceeding  $6,550,000  of  common  stock;  not  exceeding 
$1,330,000  of  7  per  cent  preferred  stock,  and  not  exceeding  $900,000  of  6 
per  cent  serial  bonds,  as  provided  for  and  referred  to  in  the  amended 
reorganization  plan.    It  provides  for  the  refunding  of  the  secured  and 
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unsecured  debt  of  Oakland  and  Antioch  Railway,  Oakland,  Antioch 
and  Eastern  Railway  and  San  Ramon  Valley  Railroad  through  the 
issue  of  common  and  preferred  stock.  The  exact  amount  of  stock 
which  will  be  issued  for  these  purposes  is  not  known  at  this  time, 
because  some  of  the  bonds  deposited  may  be  withdrawn,  or  additional 
bonds  may  be  deposited. 

San  Francisco-Sacramento  Railroad  Company  also  asks  permission 
to  issue  $900  of  its  common  stock  (9  shares)  to  qualify  the  meinlx^r.s 
of  its  board  of  directors. 

San  Francisco-Sacramento  Railroad  Company  asks  permission  to 
execute  a  mortgage,  a  copy  of  which  is  on  file,  securing  the  payment  of 
$3,000,000  of  bonds  bearing  interest  at  not  more  than  6  per  cent  per 
annum.  There  are  to  be  issued  forthwith  not  exceeding  $900,000  of 
bonds,  one-twentieth  of  which  will  mature  annually  from  1921  to  1940. 
The  new  company  intends  to  use  the  proceeds  obtained  from  the  sale 
of  the  bonds  to  pay  first  lien  creditors,  to  pay  nonassenting  bondholders, 
to  pay  part  or  all  of  the  reorgani^tion  expenses,  to  finance  the  con- 
struction of  additions  and  betterments,  and  for  working  capital. 

I  herewith  submit  the  following  form  of  order: 

SECOND    SUPPLEMENTAL    ORDER. 

The  Railroad  Commission  having  been  asked  to  modify  the  order  in 
Decision  No.  6457,  dated  June  26,  1919,  as  indicated  in  the  foregoing 
opinion,  a  public  hearing  having  been  held,  and  the  Railroad  Commis- 
sion being  of  the  opinion,  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  the  issue  of  the  stock  and  bonds  herein  author- 
ized is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order,  and  that  ihe  expenditures  for  such  purpose  or  purposes, 
other  than  those  to  pay  reorganization  expenses,  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  San  Francisco-Sacramento  Railroad  Com- 
pany be,  and  it  is  hereby  authorized,  to  execute  a  deed  of  trust  sub- 
stantially in  the  same  form  as  the  deed  of  trust  filed  in  this  proceeding 
on  January  9,  1920. 

It  is  hereby  further  ordered,  that  San  Francisco-Sacramento  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  at  par  9  sliares 
($900)  of  its  common  stock  to  qualify  directors  and  use  the  proceeds 
for  working  capital. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6457, 
dated  June  26,  1919,  be,  and  it  is  hereby,  modified  so  as  to  permit 
San  Francisco-Sacramento  Railroad  Company  to  issue  not  exceeding 
$6,550,000  of  common  stock;  not  exceeding  $1,330,000  of  7  per  cent 
preferred  stock,  and  not  exceeding  $900,000  of  6  per  cent  serial  bonds. 
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The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  common,  except  the  9  qualifying  shares,  and  preferred  stock 
herein  authorized  to  be  issued,  or  so  much  thereof  as  may  be  necessary, 
shall  be  distributed  to  the  bondholders  and  creditors  of  Oakland, 
Antioch  and  Eastern  Railway,  Oakland  and  Antioch  Railway  and  San 
Ramon  Valley  Railroad  for  the  purpose  of  carrying  out  the  amended 
reorganization  plan  on  file  in  this  proceeding  and  referred  to  in  the 
supplemental  petition  filed  December  22,  .1919. 

2.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  San 
Francisco-Sacramento  Railroad  Company,  for  cash,  at  not  less  than  90 
per  cent  of  their  face  value  and  accrued  interest  and  the  proceeds 
iLsed  for  the  following  purposes,  or  for  such  other  purposes  as  the 
Railroad  Commission  may  hereafter  authorize : 

(a)  For  working  capital  and  payment  of  reorganization  expenses, 
*!  50,000. 

(6)  The  remainder  of  the  proceeds  may  be  used  by  San  Francisco- 
Sacramento  Railroad  Company  to  pay  first  liens  and  interest  thereon, 
pay  nonassenting  bondholders,  pay  the  construction  of  additions  and 
betterments,  including,  among  other  things,  one-half  of  the  cost  of 
the  branch  line  to  Pittsburg,  ballast  the  entire  line,  concrete  the  tunnel, 
purchase  five  cars  and  construct  two  warehouses. 

3.  San  Francisco-Sacramento  Railroad  Company  shall  file  with  the 
Railroad  Commission  within  ninety  days  after  the  date  hereof,  a  state- 
ment showing  what  amount,  if  any,  of  the  proceeds  from  the  sale  of  the 
bonds  have  been  used  to  pay  reorganization  expenses,  which  reorgan- 
ization expenses  are  to  be  amortized  in  accordance  with  a  stipulation 
on  file  with  the  Commission. 

4.  Within  ninety  days  after  the  date  hereof,  San  Francisco-Sacra- 
mento Railroad  Company  shall  file  with  the  Railroad  Conmiission  for 
approval  its  book  entries  relative  to  the  issue  of  the  stock  and  bonds 
herein  authorized  and  the  purchase  of  the  properties  to  which  reference 
has  been  made. 

5.  The  approval  herein  given  of  said  deed  of  trust  is  for  the  purpose 
of  this  proceeding  only,  and  an  approval  in  so  far  as  this  Commission 
has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  deed  of  tnist  as  to  such  other  legal 
requirements  to  which  said  deed  of  trust  may  be  subject. 

6.  San  Francisco-Sacramento  Railroad  Company-  shall  keep  such 
record  of  the  issue  and  sale  of  the  stock  and  bonds  herein  authorized 
and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or 
before  the  twenty-fiftli  day  of  each  m'onth  a  verified  report,  as  required 
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by  the  Railroad  CoTnmLssion's  General  Order  No.  24,  which  order,  in 
SO  far  as  applicable,  is  made  a  part  of  this  order. 

7.  The  authority  herein  granted  will  not  become  effective  until  San 
Francisco-Sacramento  Railroad  Company  ha.s  paid  the  fee  prescribed 
in  the  Public  Utilities  Act. 

8.  The  authority  herein  granted  will  apply  only  to  such  .stock  and 
bonds  as  may  be  issued  on  or  before  July  1,  1920. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6849, 
dated  November  19,  1919,  be,  and  it  is  hereby,  revoked. 

It  is  Jierehy  further  ordered,  that  the  order  in  Decision  No.  6457, 
dated  June  26,  1919,  shall  remain  in  full  force  and  effect,  except  as 
modified  by  the  second  supplemental  order. 

The  foregoing  second  supplemental  opinion  and  second  supplemental 
order  are  hereby  approved  and  ordered  filed  as  the  second  supplemental 
opinion  and  second  supplemental  order  of  the  Railroad  Commission  of 
the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  January,  1920. 


Decision  No.  7027. 


IN  THE  MATTER  OF  THE  APPLICATIOX  OF  THE  REEDLEY  TELE- 
PHONE (X)MPANY  FOR  AUTHORITY  TO  INC^REASE  RATES  FOR 
TELEPHONE  SERVICE. 


Application  No.  4858. 
Decided  January  12,  1920. 


Depbeciation  Fund — Disposition  of  Amounts  Cbedited  to. — A  public  utility  will 
not  be  permitted  to  trc^t  its  depreciation  fund  as  a  boc^keeping  account  onl3% 
devoting  such  funds  to  purposes  other  than  that  for  which  they  are  set  aside. 
Applicant  required  to  have  all  moneys  set  aside  in  its  depreciation  fund  avail- 
able when  required  for  necessary  renewals. 

A.  Tcrkel,  for  Reedley  Telephone  Company. 

Mark  If.  Edicards,  for  Reedley  (Miamber  of  Commerce. 

Rri' NDioE,  (Ujtn missioncr. 

OPINION. 

The  Reedley  Telephone  Company,  hereinafter  referred  to  as  the 
company,  in  Application  No.  4858,  asks  the  Commission's  authority  to 
increase  rates  for  telephone  service,  allegin«^  that  its  present  rates 
established  more  than  five  years  ngo  are  inadequate  to  meet  the 
increased  prices  for  materials  and  inerea.sed  labor  and  at  the  same  time 
yield  a  fair  return  upon  its  investment  in  plant. 

A  he^rinj^  was  held  in  Reedley  on  October  17,  1919.  At  that  hearing 
the  applicant  presented  a  valuation  of  its  property  and  introduced 
evidence  as  to  present  operatin^^  expenses,  tog^ether  with  estimates  of 
operating  revenues  and  expenses  for  the  future. 
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The  Commission's  epgineers  checked  the  inventory  quantities  pre- 
sented by  the  company  and  presented  an  independent  valuation  of  the 
physical  property  used  and  useful  owned  by  the  company.  From  an 
analysis  of  these  appraisals  submitted  by  the  company,  and  the  Com- 
mission's engineers,  taking  into  consideration  the  origin  and  source  of 
money  actually  invested  in  plant  as  reflected  in  the  history  of  this 
company,  I  am  of  the  opinion  that  a  fair  valuation  of  this  property  for 
rate-making  purposes  will  be  approximately  $23,000,  and  suggest  this 
amount  as  a  proper  rate  basis. 

For  the  period  of  October  1,  1918,  to  October  1,  1919,  the  gross 
revenue  of  the  company  was  $11,171,  and  the  total  expenses  including 
depreciation  allowance,  taxes  and  uncollectible  bills  was  $9,437,  leaving 
a  net  income  to  the  company  of  $1 J34.  In  this  computation  the  Com- 
mission made  an  allowance  of  $900  for  depreciation,  a  figure  which  is 
$800  less  than  that  claimed  by  the  company. 

During  the  y^t^ar  1920  the  company  may  reasonably  expect  an 
estimated  revenue  of  $12,300  based  upon  a  10  per  cent  increase  in 
business  if  the  rate  structure  is  unchanged.  A  careful  estimate  of 
expenses  for  the  same  period  lias  been  made  and  amounts  to  $11,000. 
It  is  apparent  therefore  that  the  company  is  entitled  to  an  increase 
in  ratas  in  order  that  it  may  earn  a  reasonal)le  return  upon  tlie  value 
of  its  property. 

In  my  opinion  there  is  no  justification  for  increasing  the  rates  of 
this  company  to  the  extent  asked  for  by  the  company  or  modifying  the 
rules  and  regulations  as  requested  in  the  application. 

I  recommend  that  the  Commission  order  the  company  to  offer  the 
following  clas.ses  of  service  and  authorize  the  following  rates: 

Per  month 
Buslnens       ReHldence 

Main  line— wall $3  00  $2  50 

Two-party  line — wall 2  TiO  2  25 

Four-party  line — wall 2  00 

Six-parly  line — wall   1   75 

Suburban— wall   2  50  2  25 

♦Extensions 1  50  1  00 

•Farmers'  lines GO  40 

•Desk  telephones  are  2.i  cents  additional  per  month  on  all  classes  of  service 
except  those  marked  with  an  asterisk.  All  rates,  except  farmers'  lines  and 
extensions,  are  subject  to  a  discount  of  25  cents  if  paid  on  or  before  the  tenth 
day  of  the  month  in  advance. 

All  services,  rules  and  regulations  not  covered  in  tliis  opinion  shall 
remain  as  provided  for  in  the  Commission's  Decision  No.  2879,  decided 
November  5,  1915.  The  type  of  service  provided  for  in  this  rate 
schedule  eliminates  the  five-party  line  service  now  being  given,  and 
substitutes  therefor  a  four-party  and  six-party  residence  service. 

Service  and  Rates. 

The  service  furnished  by  the  company  was  criticized  during  the 
hearing.    It  appears  that  most  of  tlie  complaints  were  from  subscribers 
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on  farmers'  lines  and  that  the  sources  of  trouble  were  about  equally 
divided  between  the  operation  of  tlie  exchange  and  the  construction 
and  maintenance  of  the  farmers'  lines  themselves.  It  was  agreed  upon 
by  the  attorney  for  the  rural  subscribers  and  the  president  of  the  com- 
pany that  they  would  abide  by  a  standard  of  construction  for  farmers' 
lines  if  the  engineering  department  of  the  Commission  would  draft  one 
and  send  them  a  copy.  No  such  standard  will  be  suggested  in  this 
opinion,  but  I  feel  that  the  Commission  can  render  a  great  service  to 
the  community  by  so  doing  at  a  later  date.  The  company,  however, 
should  realize  that  better  service  will  be  exacted  from  them  when  the 
new  rates  are  put  into  effect. 

•  I  am  also  of  the  opinion  that  this  plant  has  reached  a  stage  where  it 
is  unwise  to  continue  with  the  present  method  of  treating  a  deprecia- 
tion fund  as  a  bookkeeping  proposition  only.  I  believe  that  in  the 
future  a  depreciation  fund  should  be  set  aside  and  so  held  that  money 
will  be  available  when  renewals  are  necessarv  and  that  this  fund 
should  be  used  for  no  other  purpase. 

I  recommend  the  following  form  of  order : 

ORDER. 

Reedley  Telephone  Company  having  filed  with  the  Commission  its 
application  for  an  increase  of  rates,  a  hearing  having  been  held,  the 
matter  having  been  submitted  and  the  Commission  basing  its  conchi- 
sions  on  the  foregoing  opinion^  finding  as  a  fact  that  the  rates  author- 
ized and  the  classes  of  service  prescribed  in  this  order  are  just  and 
reasonable ; 

It  is  hcrcbij  ordered,  that  the  applicant  is  authorized  to  establish  and 
file  with  the  Commission  within  thirty  days  of  the  date  of  this  order  a 
sciiedule  of  rates  and  services  as  outlined  in  the  foregoing  opinion. 
Applicant  is  authorized  to  put  these  rates  into  effect  subject  to  the 
following  conditions: 

(a)  Ade(iuate  and  efficient  telephone  service  nuist  be  rendered  at 
all  times  for  all  classes  of  service. 

(b)  A  depreciation  reserve  of  $900  per  annum  in  installments  of 
$75  per  month  shall  be  set  aside  in  a  special  fund  for  the  purpose  of 
maintaining  the  plant  in  good  condition  and  shall  be  used  for  such 
purpose  only  or  as  may  be  authorized  by  the  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  tTiis  twelfth  day  of  Januan'. 
1920. 
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Decision  No.  7028. 

IX  THE  MATTER  OF  THE  ArPLICATIOX  OF  THE  MOUNT  WHITNEY 
POWER  AND  ELECTRIC  COMPANY  FOR  AITHORITY  TO  INCREASE 
ITS  ELECTRIC  RATES. 


Application  No.  3891. 
Decided  January  12,  1920. 


By  THE  Commission. 

SUPPLEMENTAL  ORDER. 

Good  cause  appearing; 

It  is  hereby  ordered,  that  the  authority  heretofore  panted  Mount 
Whitney  Power  and  Electric  Company  by  Decision  No.  6475  of  this 
Commission  to  char<re  and  collect  a  temporary  surcharpre  of  fifteen  per 
cent  upon  its  basic  rates  now  in  eflfeet,  be  and  it  is  hereby  extended 
until  further  order  ef  this  Commission. 

Dated  at  San  Francisco  this  twelfth  dav  of  January,  1920. 


Decision  No.  7029. 


IX  THE  MATTER  OF  THE  APPLKWTIOX  OF  THE  COUNCIL  OF  THE 
CITY  OF  RICHMOND,  STATE  OF  CALIFORNIA,  FOR  AN  ORDER 
REQI^IRING  THE  SOUTHERN  PACIFIC  COMPANY  TO  ENLARGE 
THE  MACDONALD  A  VENTRE  SUBWAY  IN  THE  CITY  OF  RICHMOND. 


Application  No.  8781. 
Decided  January  12,  1920. 


Underurade  Crossings — Apportionment  of  Cost  of. — In  apportioninj:  the  cost  of 
onlargiD^  au  undergrade  crossing,  consideration  must  be  given  to  the  fact  that 
the  original  cost  of  such  crossing  was  borne  entirely  by  the  railroad  company, 
excepting  where  it  is  shown  that  such  crossing  was  not  constructed  with  a  view 
to  adequately  caring  for  a  reasonable  growth  in  traffic. 

Phin  for  improvements  to  the  Macdonald  avenue  subway  in  the  city  of 
Richmond  decided  upon  and  the  cost  thereof  is  apjwrtioned  fifty-five  iM»r  c«'nt 
to  the  city  of  Richmond,  thirty  per  cent  to  the  Southern  Pacific  Company  and 
fifteen  per  cent  to  the  San  Francisco-Oakland  Terminal  Railways. 

I),  J.  Hall,  city  attorney,  for  Applicant. 

Frank  B.  Austin,  for  United  Slates  Railroad  Administration-Southern  Pacific  Rail- 
road. 
(\  W.  Durhrow,  for  Southern  Pacific  Company  Corporation. 
(rcorge  H.  Harris,  for  San  Francisco-Oakland  Terminal  Railways. 
William  H.  Schooler,  in  propria  persona. 

Martin,  Commissioner. 

OPINION. 

The  city  of  Richmond  in  this  application  seeks  an  order  requiring 
the  Southern  Pacific-  to  enlarge  the  Macdonald  avenue  subway,  which 
crosses  under  the  Southern  Pacific  Company  \s  tracks  between  Sixteenth 
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and  Nineteenth  streets  in  said   city.     Public  hearinjjs  were   held   at 
Richmond  on  May  8  and  June  19,  1919. 

The  Maedonald  avenue  subwav  was  constructed  about  ten  vears  ago 
by  the  Southern  Pacific  Company  at  a  cost  of  approximately  $60,00<), 
of  which  $10,000  was  refunded  to  it  by  the  East  Shore  and  Suburban 
Railway  Company,  predecessor  of  the  San  Francisco-Oakland  Terminal 
Railways,  upon  completion  of  the  structure.  The  latter  company  also 
paid  for  the  laying  of  its  track  through  the  subway.  The  agreement 
between  the  two  companies  was  made  in  July,  1907,  and  the  plans  were 
drawn  in  August,  1907,  by  the  Southern  Pacific  Company,  but  the 
necessary  franchise  to  install  the  structure  was  not  passed  by  the  city 
council  of  Richmond  until  February,  1909,  almost  two  years  later. 

Previous  to  the  construction  of  the  subw^ay,  the  cars  of  the  East 
Shore  and  Suburban  Railwa}''  ran  up  to  each  side  of  the  Southern 
Pacific  Coippany's  right  of  w^ay,  where  the  passengers  were  discharged 
and  made  to  cross  the  tracks  on  foot.  Traffic  over  the  crossing  grew 
(juite  heavy  and  finally  a  liagman  employed  at  the  crossing  was  run 
down  and  killed.  As  the  city  of  Richmond  was  rapidly  growing,  it 
became  necessary  to  make  the  electric  car  line  continuous.  In  order 
to  do  tliis,  it  was  necessary  to  install  either  an  expensive  interlocking 
plapt  or  a  separation  of  grades. 

The  design  of  the  grade  separation  was  prepared  by  the  Southern 
Pacific  Company,  which  used  a  remodeled  steel  structure  originally 
bought  for  a  crossing  of  Coyote  Creek  just  north  of  San  Jose.  The 
subway  as  it  exists  today  corresponds  closely  to  the  plans  above  men- 
tioned. It  begins  at  a  point  about  40  feet  more  or  less  westerly  from 
the  westerly  line  of  Seventeenth  street  and  extends  easterly  along  the 
northerly  half  of  Macdonald  avenue  beneath  the  tracks  of  the  Southern 
Pacific  Company  to  a  point  30  feet  westerly  from  the  easterly  line  of 
Nineteenth  street. 

The  bridge  superstructure  of  the  subway  is  composed  of  sixteen 
thirty-foot  spans  in  eight  pairs  for  seven  tracks  and  is  laid  out  on  a 
skew  of  50^  28'.  The  overhead  clearance  of  the  steel  superstructure 
above  the  street  paving  is  given  at  16  feet,  which  is  2  feet  greater  than 
that  required  under  the  Commission's  (Jeneral  Order  No.  26.  The 
approaches  to  the  subway  are  very  steep,  being  212  feet  more  or  less 
of  7.7  per  cent  grade  on  the  west  or  Sixteenth  street  side  and  210.5 
feet  more  or  less  of  9  per  cent  grade  on  the  east  or  Nineteenth  street 
side.  The  subway  is  41  feet  3  inches  wide  between  side  walls  and  is 
divided  into  two  sections  by  a  row  of  columns  supporting  the  steel 
superstructure.  These  columns  as  designed  for  their  original  location 
at  Coyote  Creek  were  too  short  for  their  position  in  the  subway,  which 
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made   it  necessary  to  construct  the  large  concrete  foundation  blocks 
which  encroach  on  the  roadway  in  the  subway  at  the  pre&ent  time. 

The  southerly  barrel  of  the  subway,  which  is  19  feet  lOJ  inches  wide 
in  the  clear,  is  ased  exclusive] v  bv  the  ears  of  the  San  Francisco- 
Oakland  Terminal  Railways. '  The  northerly  barrel  is  used  by  vehicular 
and  pedestrian  traflfic  and  is  19  feet  93  inches  wide  in  the  clear,  of 
which  five  feet  are  devoted  to  an  elevated  pedestrian  sidewalk  and 
14  feet  8f  inches  to  vehicles.  The  net  street  width  is  slightly  less  than 
the  last  figure,  due  to  the  encroachment  of  the  column  footings  already 
inentioncni.  The  paving  tiirough  this  section  of  the  subway  is  in  very 
poor  condition. 

At  the  hearing  on  May  8,  1919,  at  the  suggestion  of  the  presiding 
Comniissioner,  a  committee  of  engineers  representing  the  Commission 
and  the  various  interests  in  these  proceedings  was  appointed  to  investi- 
gcate  fully  the  condition  of  the  subway  and  to  make  a  report  to  the 
Commission  as  to  the  proper  steps  to  be  taken  to  place  it  in  proper 
c-ondition  to  adequately  handle  the  traflfic  with  safety  to  the  public. 

The  report  of  the  engineers  was  submitted  in  evidence  at  the  hearing 
of  June  19,  1919.  It  was  signed  by  all  parties  except  the  United  States 
Railroad  Administration,  which  submitted,  through  its  representative, 
a  minority  report.  An  answer  to  this  minority  report  was  tiled  by  the 
engineering  department  of  the  Commission. 

The  engineering  report  discusses  three  plans  for  the  improvement 
of  the  subway,  as  follows: 

Plan  No.  1.    Temporary  Improvement. 

This  plan  calls  for  the  shifting  of  the  existing  track  of  the  street 
railway  away  from  the  south  wall  of  the  subway  toward  the  columns 
in  the  center  of  the  subway,  so  that  the  cars  clear  the  sides  of  the 
columns  by  2  feet  6  inches.  The  existing  5-foot  sidewalk  in  the  north- 
erly section  of  the  subway  is  to  be  removed  and  placed  along  the 
south  wall  of  the  southerly  section.  This"  leaves  the  northerly  section 
with  a  width  of  19  feet  8 J  inches  entirely  to  road  traflfic.  The  estimated 
cost  of  these  changes,  which  do  not  include  repaving  the  north  barrel 
of  the  subway  except  for  the  sidewalk  portion,  is  $3,215. 

Plan  No.  2.     Permanent  Improvement. 

Under  this  plan  it  is  proposed  to  eliminate  pedestrian  traflfic  from 
the  subway  altogether,  by  placing  it  in  a  tunnel  across  the  Southern 
Pacific  right  of  way  just  north  of  the  north  wall  of  the  subway.  The 
most  important  step  under  this  plan  is  the  cutting  down  of  the  excess- 
ively heavy  grades  which  constitute  the  greatest  drawback  to  the 
subway  at  present.  It  is  possible,  by  accjuiring  three  and  one-half  lots 
on  the  northeast  corner  of  Nineteenth  street  and  Macdonald  avenue, 
to  reduce  the  9  per  cent  grade  to  a  5  per  cent  grade.    The  acquisition 
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of  these  lots  is  absolutely  necessary  to  brinjr  the  subway  to  its  greatest 
point  of  efficiency  and  to  insure  the  success  of  Plan  No.  2.     The  ^rade 
on  the  west  side  can  be  easily  cut  to  5  per  cent  without  any  property 
damage.     In  addition  to  cutting  down  the  grades  it  is  proposed    to 
double-track  the  subway  and  pave  both  sections  so  that  all  traffic  will 
flow  in  the  same  direction  in  each  section.     This  will  do  away    vriih 
the  present  criss-crossing  and  blocking  of  traffic  at  the  mouths  of  the 
subway.    It  will  be  necessary,  under  this  plan,  for  the  San  Franeiseo- 
Oakland  Terminal  Railways  to  give  up  its  right  to  transport  standard 
freight  cars  through  the  subw^ay,  on  account  of  the  low  overhead  clear- 
ance of  only  14  feet.    The  cost  of  the  improvements,  under  this  plan, 
will  be  very  close  to  $50,000.     It  is  expected  that  these  chancres   will 
take  care  of  traffic  growth  for  at  least  two  decades. 

Plan  No.  3. 

This  plan  contemplates  the  removal  of  the  present  steel  structure 
and  replacing  it  with  girders  spanning  the  full  width  of  the  sub'way. 
The  foot  subway  and  changes  in  grade  are  to  be  carried  out  under  this 
plan  as  given  under  Plan  No.  2.  The  cost  of  the  changes  required  for 
this  plan  is  estimated  at  $103,675,  or  more  than  twice  as  much  as  for 
Plan  No.  2.  As  this  plan  will  only  give  about  two  feet  additional 
w^idth  of  pavement  over  Plan  No.  2  for  an  additional  cost  of  over 
$53,000,  it  can  as  well  as  not  be  eliminated  from  further  consideration 
in  these  proceedings. 

The  city  authorities  do  not  favor  the  adoption  of  Plan  No.  1,  as  the 
placing  of  the  sidewalk  in  the  south  barrel  of  the  subway  will  land 
pedestrian  traffic  in  the  middle  of  the  street  at  each  end  of  the  subway. 
Objection  is  also  made  by  the  city  council  to  the  raising  of  money 
through  assessment  for  temporary  work,  which  is  only  recjuired  on 
account  of  the  present  financial  conditicn  of  the  railroads. 

The  United  States  Railroad  Administration,  in  its  minority  report, 
favors  the  adoption  of  Plan  No.  1  as  the  most  favorable  solution  for 
immediately  improving  traffic  conditions  in  the  subway  at  a  nominal 
cost,  until  such  time  as  commodity  prices  return  to  a  more  nearly 
normal  basis. 

The  Railroad  Administration  does  not  consider  that  it  is  necessarv- 
to  make  any  radical  change  in  grade,  although  it  favors  double-tracking 
of  the  street  car  line,  in  order  to  put  the  current  of  traffic  in  one  direc- 
tion in  each  opening  of  the  subway.  It  also  recommends  the  installa- 
tion of  a  3-foot  sidewalk  in  each  barrel  of  the  subway,  thus  doing  away 
with  the  necessitv  of  a  foot  subwav. 

A  study  of  the  modified  Plan  No.  2  advanced  by  the  Railroad 
Administration  shows  that  it  will  not  materially  improve  traffic  condi- 
tions in  the  subway,  on  ac(  ount  of  the  lack  of  sufficient  passing  space 
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between  the  sidewalks  and  the  sides  of  street  cars.  This  condition, 
combined  with  the  existing  j^rades,  would  render  traffic  conditions  in 
the  subway  even  more  dangerous  than  they  are  at  present,  with  the 
street  cars  confined  to  the  south  section  and  the  vehicular  traffic  to 
the  north  section. 

Plan  No.  2,  as  recommended  by  the  committee  of  engineers,  appears 
to  be  the  proper  solution  toward  improving  the  subway,  and  it  is  recom- 
mended that  it  be  adopted  in  the  order  in  this  proceeding.  The  esti- 
mated cost  of  carrying  out  tliis  plan  is  very  close  to  $50,000,  which 
will  have  to  be  apportioned  between  the  interested  parties.  About 
.$15,000  of  this  $50,000  will  go  toward  the  construction  of  the  pedes- 
trian subway  and  sidewalks  leading  thereto.  The  Southern  Pacific 
Company  some  time  ago  offered  to  donate  the  right  of  way  and  $750 
toward  the  construction  of  this  foot  subway.  The  work  was  never 
started,  as  no  agreement  could  be  reached  with  the  city  as  to  the 
''  handling  of  the  portion  of  the  work  under  the  railroad  company's 
tracks. 

In  apportioning  the  cost  of  the  improvement  to  the  subway  due 
consideration  must  be  given  the  fact  that  the  Southern  Pacific  Company 
paid  out  about  $60,000  and  the  street  car  company  about  $13,000,  all 
told,  toward  the  original  construction  of  the  subway. 

Under  ordinarj^  conditions,  where  a  structure  of  this  nature  was 
originally  paid  for  by  a  railroad  company,  and  where  subsecjuently  an 
enlargement  becomes  necessary,  it  would  seem  proper  to  consider  that 
fact  in  the  division  of  the  cost  of  such  improvement.  The  present  case 
differs  from  the  ordinary  case,  however,  in  that  the  subway  was  not 
originally  adequately  or  properly  designed  from  the  point  of  view  of 
the  public  using  the  city  streets,  although  ample  accommodations  were 
installed  for  future  growth  on  the  part  of  the  railroad  company.  The 
iise  of  a  second-hand  steel  structure,  necessitating  the  building  of  a 
narrow  roadway,  and  the  excessively  heavy  grades  installed  show  with- 
out  a  doubt  that  proper  consideration  was  not  given  the  future  growth 
of  the  city  or  the  economical  and  convenient  handling  of  the  city's 
traflBc. 

A  study  of  the  detailed  estimate  of  the  improvements  contemplated 
under  Plan  No.  2,  with  special  reference  to  the  correction  of  the  inade- 
quacy of  existing  abutment  walls,  pedastrian  facilities,  acquirement  of 
land,  etc.,  and  a  consideration  of  all  the  facts  in  the  case,  leads  to  the 
recommendation  of  the  following  as  a  fair  apportionment  of  the  cast 
of  installation  of  this  plan : 

City  of  Richmond,  55  per  cent. 

Southern  Pacific  Company,  30  per  cent. 

San  Francisco-Oakland  Terminal  Railways,  15  per  cent. 
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Examination  of  the  above  apportionment  shows  that  the  Southern 
Pacific  Company's  share  about  equals  the  estimated  cost  of  the  foot 
subway,  the  San  Francisco-Oakland  Terminal  Railways'  share  about 
equals  the  cost  of  reconstructing  the  paving  and  double- trackinj^  of  its 
line,  and  the  city  of  Richmond's  share  about  equals  the  paving,  grrad- 
ing,  curbing,  and  the  probable  reasonable  cost  of  obtaining  the  lots 
found  necessary  to  be  acquired  under  Plan  No.  2.  It  is  therefore 
recommended  that  the  carrying  out  of  the  improvements  and  the 
assessment  of  their  cost  be  levied  as  follows,  rather  than  on  a  percentage 
ba;sis: 

Southern  Pacific  Company  is  to  build  an  adequate  pedestrian  tunnel, 
with  sidewalk  approaches  on  its  right  of  way  and  station  grounds  just 
north  of  the  north  abutment  of  the  existing  subway,  as  shown  on  the 
location  plan  of  the  proposed  changes  and  the  cross  section  of  the 
proposed  rearrangement  known  as  Plan  No.  2,  which  plans  are  part 
of  the  ** Report  of  the  Committee  of  p]ngineers  on  the  Improvement  of 
the  Macdonald  Avenue  Subv/ay, "  Application  No.  3781,  made  June  10, 
1919,  and  received  in  evidence  at  t'u*  public  hearing  held  in  Richmond 
on  June  19,  1919. 

The  San  Francisco-Oakland  Toiniinal  Railways  is  to  rearrange  and 
properly  construct  its  tracks  in  accordance  with  the  report  referred 
to,  so  as  to  have  one  track  in  each  barrel  of  the  subw^ay,  and  is  to 
regrade  and  pave  its  tracks  between  the  rails  and  two  (2)  feet  outside 
thereof,  to  correspond  with  the  paving  in  the  remainder  of  the  subway 
as  installed  by  the  city.  The  tracks  are  to  be  laid  with  girder  rail, 
if  required  by  the  type  of  paving  installed  by  the  city. 

The  city  of  Richmond  is  to  acquire  the  three  and  one-half  lots  on 
the  northeast  corner  of  Nineteenth  street  and  Macdonald  avenue,  is  to 
grade  and  pave  the  approaches  on  5  per  cent  grades  and  do  all  the 
remainder  of  the  work  necessary  to  bring  Plan  No.  2  to  completion. 

The  following  form  of  order  is  recommended : 

ORDER. 

City  of  Richmond,  having  on  ^May  25,  1918,  filed  with  the  Commis- 
sion an  application  for  an  order  requiring  the  Southern  Pacific 
Company  to  enlarge  the  ^lacdonald  avenue  subway  in  the  city  of 
Richmond;  public  hearings  having  been  lield,  and  the  Commission 
having  made  a  full  investigation  of  the  matter  involved,  and  being 
fully  advised  in  the  premises;  and  it  further  appearing  that  the  appli- 
cation should  be  granted  subject  to  certain  conditions  and  not 
otherwise ; 

It  is  hereby  ordered^  that  the  city  of  Richmond,  the  Southern  Pacific 
Company  and  the  San  Francisco-Oakland  Terminal  Railways  be  and 
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the  same  hereby  are  ordered  to  improve  the  Maedonald  avenue  subway 
in  accordance  with  Plan  No.  2  of  the  **  Report  of  the  Committee  of 
Engineers  on  the  Improvement  of  Maedonald  Avenue  Subway,'*  made 
June  10,  1919,  and  admitted  to  evidence  at  the  hearing  held  in  Rich- 
mond June  19,  1919;  said  improvements  to  be  made  subject  to  the 
following  conditions,  and  not  otherwise,  viz: 

(1)  Southern  Pacific  Company  shall  build  an  adequate  pedestrian 
tunnel  w'ith  sidew^alk  approaches  on  its  right  of  way  and  station 
grrounds  just  north  of  the  north  abutment  of  the  existing  subway,  as 
shown  on  the  location  plan  of  the  proposed  changes  (C.  R.  C.  Eng. 
Dept.  Drawing,  413-64,  Appl.  3781)  and  the  cross-section  of  the  pro- 
posed rearrangement  known  as  Plan  No.  2  (C.  R.  C.  Eng.  Dept. 
Drawing  413-61),  described  in  the  abo^e-mentioned  report. 

(2)  The  San  Francisco-Oakland  Terminal  Railways  shall  rearrange 
and  properly  construct  its  tracks  according  to  Plan  No.  2  of  said 
report,  so  as  to  have  one  track  in  each  barrel  of  the  subway,  and  is  to 
pave  its  tracks  between  the  rails  and  tw^o  (2)  feet  outside  thereof,  to 
correspond  with  the  paving  placed  by  the  city  in  the  remainder  of  the 
subway.  The  above  tracks  are  to  be  laid  with  girder  rail,  if  required 
to  conform  to  the  type  of  paving  installed  by  the  city. 

(3)  The  city  of  Richmond  shall  ae(iuire  the  three  and  one-half  lots 
on  the  northeast  corner  of  Nineteenth  street  and  Maedonald  avenue 
and  shall  grade  and  pave  the  subway  approaches  with  grades  not 
exceeding  five  (5)  per  cent,  with  the  exception  of  those  portions 
between  the  street  car  rails  and  two  (2)  feet  outside  thereof,  which 
shall  be  graded  and  paved  by  the  San  Francisco-Oakland  Terminal 
Railways,  as  hereinbefore  ordered.  The  city  of  Richmond  shall  also 
extend  the  subw^ay  abutment  walls,  as  required  by  the  changes  in 
grade,  and  shall  do  all  the  remainder  of  the  work  necessary  to  complete 
the  subway  in  accordance  with  said  Plan  No.  2. 

■(4)  All  clearances  in  said  subwciy  shall  conform  to  the  Commission's 
General  Order  No.  26. 

(5)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  subway  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  January, 
1920. 
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Decision  No.  7030. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EMPIRE  TELEPHONE 
COMPANY,  A  CORPORATION,  AND  THE  PACIFIC  TELEPHONE  AND 
TELEGRAPH  COMPANY.  FOR  AN  ORDER  AUTHORIZING  EMPIRE 
TELEPHONE  COMPANY  TO  SELL  TO  THE  PACIFIC  TELEPHONE 
AND  TELECiRAPH  COMPANY  ALL  OF  ITS  TELEPHONE  PROPERTY 
IN  AND  ADJACENT  TO  EMPIRE,  STANISI^AUS  COUNTY,  CALI- 
FORNIA, AND  THE  PACIFIC  TELEPHONE  AND  TELEGRAPH 
(COMPANY  TO  PITRCHASE  AND  ACQUIRE  SAME. 


Application  No.  5095. 
Decided  January  13,  1920. 


Martin,  Commisaioncr. 

SECOND  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Coinmission  in  Decision  No.  6896,  dated 
November  28,  1919,  authorized  Empire  Telephone  Company  to  sell 
its  properties  to  The  Pacific  Telephone  and  Telegraph  Company,  sub- 
ject among  others,  to  the  condition  that  no  transfer  shall  be  made 
until  said  Empire  Telephone  Company  had  filed  with  the  Commission 
a  supplemental  application  asking  authority  to  issue  stock  and  notes 
in  lieu  of  stock  and  notes  unlawfully  issued,  nor  until  the  Commission 
had  authorized  the  issue  of  such  stock  and  notes;  and 

Whereas,  a  supplemental  application  has  been  filed  and  authority 
asked  to  issue  39  shares  of  stock  and  a  $2,000  note,  a  public  hearing 
having  been  held,  and  it  appearing  that  the  stock  and  notes  heretofore 
issued  were  issued  inadvertently  and  without  any  intent  to  evade  the 
terms  of  the  Public  Utilities  Act,  and  that  all  moneys  obtained  through 
the  issue  of  such  stock  and  notes  were  used  to  pay  for  the  constniction 
of  the  telephone  system  described  in  Decision  No.  6896,  dat«d  Novem- 
ber 28,  1919,  and  that  the  supplemental  application  should  be  granted; 
now,  therefore 

It  is  hereby  ordered,  that  Empire  Telephone  Company  be,  and  it  is 
hereby,  authorized  to  issue  39  shares  of  its  stock  to  the  parties  named 
in  the  supplemental  application,  and  a  $2,000  note  to  the  California 
National  Bank  of  Modesto  in  lieu  of  39  shares  of  stock  and  a  $2,000 
note  heretofore  issued  without  an  order  from  the  Railroad  Commission. 

It  is  hereby  further  ordered ,  that  upon  the  consummation  of  the 
transfer  of  the  properties  authorized  in  Decision  No.  6896,  dated 
November  28,  1919,  the  proceeds  realized  from  the  sale  of  such  prop- 
erty may  be  distributed  in  accordance  with  the  terms  and  provisions 
of  the  supplemental  application  filed  herein  on  January  9,  1920. 

It  is  h^'reby  further  ordered,  that  the  order  in  Decision  No.  6896, 
dated  November  28,  1919,  shall  remain  in  full  force  and  effect  except 
as  modified  by  this  second  supplemental  order. 
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The  foregoing  second  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  second  supplemental  order  of  the  Railroad  Com- 
mission of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  January, 
1920. 


Decision  No.  7032. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SIERRA  AND  SAN 
FRANCISCO  POWER  COMPANY,  A  CORPORATION.  AND  THE 
PACIFIC  GAS  AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR 
AN  ORDER  OF  THE  RAILROAD  (COMMISSION  OF  THE  STATE  OF 
CALIFORNIA.  AUTHORIZING  THE  SIERRA  AND  SAN  FRANCISCO 
POWER  COMPANY  TO  LEASE  TO  THE  PACIFIC  GAS  AND  ELEO- 
TRIC  COMPxVNY,  ALL  ITS  PROPERTIES,  FRANCHISES  AND 
PERMITS,  USED  OR  USEFUL  IN  ITS  BUSINESS  OF  GENERATING, 
DISTRIBUTING  AND  SELLING  ELECTRIC  ENERGY  AND  IN  ITS 
BUSINESS  OF  IMPOUNDING,  DISIHIBUTING  AND  SELLING 
WATER. 


Application  No.  5146. 
Decided  January  17,  1920. 


L.EASES — Electric  Properties — Wuen  Beneficial  to  Public  Interest. — The 
Railroad  Commission  will  authorize  an  electric  utility  to  lease  its  properties  to 
another  utility  of  a  like  nature  when  it  is  shown  that  such  lease  will  be  of 
great  benefit  to  the  public  in  that  the  lessor  is  at  the  time  not  in  a  position  to 
obtain  funds  needed  for  necessary  additions  and  betterments,  which  improve- 
ments can  and  will  be  made  by  the  lessee. 

Sierra  Company  authorized  to  lease  its-  entire  system  to  Pacific  Company 
under  terms  and  conditions  more  particularly  described  in  lease  accompanying 
above  numbered  application :  provided,  that  such  authorization  will  in  no  way 
aflTect  the  jurisdiction  of  the  Commission  in  matters  submitted  or  hereafter 
submitted  with  reference  to  leased  utility. 

Chickenng  A  Gregory^  by  Warren  K.  Gregory^  for  Sierra  and  San  Francisco  Power 
Company. 

W.  B.  Bosley  and  C.  P.  Cutletiy  for  Pacific  Gas  and  Electric  Company. 

Oonnit'k  rf  Kehoc,  for  I'niversal  Gas  and  Electric  Company,  and  Rudolph  Spreckels, 
a  bondholder  of  the  Sierra  and  San  Francisco  Power  Company. 

Martin,  Commissioner, 

OPINION. 

The  Railroad  Commission  is  asked  to  authorize  Sierra  and  San 
Francisco  Power  Company  to  lease,  pursuant  to  the  terms  and  condi- 
tions of  the  agreement  filed  herein  and  marked  Exhibit  '*D/'  all  of 
its  operative  properties  to  the  Pacific  Gas  and  Electric  Company. 

Sierra  and  San  Francisco  Power  Company  is  engaged  in  the  distri- 
bution and  sale  of  water  for  mining,  agriculture,  manufacturing, 
domestic  and  other  purposes  in  Tuolumne  County  in  California,  and 
in  the  distribution  and  sale  of  electricity  for  lighting,  heating  and 
general  power  purposes  in  the  *' Mother  Lode  District''  of  Tuolumne 
and  Calaveras  counties;  in  Stanislaus,  San  Joaquin,  Contra  Costa, 
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Alameda,  Santa  Clara,  San  Benito  and  Monterey  counties,  and  in  the 
city  and  county  of  San  Francisco.  During  1918,  its  gross  revenues  are 
reported  at  $1,949,056.87,  cf  which  about  97  per  cent  represent  earnings 
from  the  sale  of  electricity  and  3  per.  cent  earnings  from  the  sale  of 
water.  Approximately  62  per  cent  of  the  earnings  from  the  sale  of 
electricity  were  obtained  from  the  United  Railroads  of  San  Francisco. 
The  company's  hydroelectric  plants  have  a  generating  capacity  of 
36,840  k.v.a,  its  steam  plants  22,000  k.v.a.,  making  a  total  generating 
capacity  of  58,840  k.v.a. 

Sierra  and  San  Francisco  Power  Company  reports  $20,000,000  of 
stock  and  $17,000,000  of  bonds  outstanding.  The  bonds  consist  of 
$7,500,000  of  first  mortgage  5's,  of  $1,000,000  Series  *'A''  6's  and 
$8,500,000  Series  ^*B"  5's.  All  of  the  company's  stock,  except  shares 
necessary  to  qualify  directors,  is  owned  by  the  California  Railway  and 
Power  Company,  which  has  given  its  consent  to  the  execution  of  the 
lease. 

On  ]\Iay  2,  1918,  the  Railroad  Commission  by  Decision  No.  5376, 
(Vol.  15,  Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  662)  made  an  ord(  r  authorizing  Sierra  and  San  Francisco  Power 
Company  to  issue  and  sell  at  not  less  than  80  per  cent  of  their  face 
value  and  accrued  interest,  $1,000,000  of  its  first  mortgage  bonds.  The 
company  has  been  unable  to  sell  the  bonds  at  an  advantageous  figure, 
and  therefore  found  it  impossible  to  undertake  the  construction  work 
outlined  in  the  decision.  Ihe  inability  of  the  company  to  secure  ade- 
quate funds  to  carry  forward  its  development  program  is,  according 
to  the  record,  one  of  the  principal  reasons  for  the  execution  of  the  lease. 

It  Ls  urged  that  the  lease,  as  drawn,  is  primarily  designed  to  carry 
out  the  idea  which  has  been  advanced  in  this  state  very  insistently  by 
the  Railroad  Commission  to  the  effect  that  the  service  to  the  community 
was  a  first  charge  upon  public  utilities;  that  it  takes  care  of  the  prop- 
erty so  that  it  shall  be  properly  maintained  and  returned  to  the  lessor 
in  full  operative  condition  and  that  it  protects  the  security  holders 
and  stockholders  in  a  fair  manner. 

The  lease  is  to  run  for  a  term  of  fifteen  years.  During  this  pencil, 
the  Pacific  Gas  and  Electric  Company  agrees  to  properly  maintain  and 
operate  the  properties  and  pay  the  cost  of  such  maintenance  and 
operation;  pay  all  taxes  and  governmental  charges;  pay  annually 
$30,000  into  a  fund  to  amortize  bond  discount  and  expense,  this  amount 
to  be  increased  if  additional  bonds  are  isvsued  by  the  Sierra  and  San 
Francisco  Power  Company  for  the  purposes  hereinafter  indicated;  pay 
into  a  special  depreciation  fund  an  amount  equal  to  2  per  cent  of  the 
gross  revenues  obtained  by  the  Pacific  Gas  and  Electric  Company  from 
the  leased  properties,  or  such  other  amount  as  may  be  fixed  by  the 
Railroad  Commission;  pay  bond  interest,  and  pay  as  rental  $50,000 
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during  the  first  year  of  the  lease,  $50,000  during  the  second,  $100,OOC 
during  the  third  and  $150,000  annually  during  the  remaining  life  of 
the  lease. 

The  lease  contains  provisions  which  are  intended  to  make  it 
impossible  for  the  Pacific  Gas  and  Electric  Company  to  build  up  a 
competing  company  in  the  territory  which  the  Sierra  and  San  Fran- 
cisco Power  Company  holds  itself  out  to  serve.  The  Pacific  Qas  and 
Electric  Company  undertakes  to  build  all  necessary  extensions  to  and 
additions  of  the  property,  but  such  extensions  and  additions  become 
the  property  of  the  Sierra  and  San  Francisco  Power  Company.  For 
any  moneys  expended  by  the  Pacific  Gas  and  Electric  Company,  it 
will  have  a  lien  upon  the  Sierra  and  San  Francisco  Power  Compiiny 
properties,  subject  of  course,  to  the  lien  of  that  company's  first  and 
second  mortgages. 

» 

The  lease  is  drawn  up  on  the  theory  that  Sierra  and  San  Francisco 
Power  Company  will  issue  and  be  able  to  sell  from  time  to  time  its 
first  mortgage  bonds,  the  proceeds  of  which  must  be  used  to  pay  Pacific 
Gas  and  Electric  Company.  If  it  is  impossible  to  sell  the  bonds,  the 
lease  provides  that  they  shall  be  delivered  to  Pacific  Gas  and  Electric 
Company  and  held  by  it  as  collateral  security  for  the  payment  of  any 
advances  made  during  the  term  of  the  lease. 

The  presiding  Commissioner  recommends  the  execution  of  the  lease 
and  its  approval  by  the  Commission,  but  it  should  be  distinctly  under- 
stood that  such  recommendation  does  not  carry  with  it  any  authority  to 
issue  bonds,  nor  should  the  authority  herein  granted  be  interpreted  as 
in  any  way  modifying  the  order  in  Decision  No.  5376,  dated  May  2, 
1918.  Any  proceeding  for  the  issue  of  bonds  by  the  Sierra  and  San 
Francisco  Power  Company  is  a  matter  entirely  separate  and  distinct 
from  the  execution  of  this  lease,  and  the  terms  and  conditions  under 
which  the  Commission  might  authorize  the  issue  of  bonds  depend  upon 
the  facts  and  circumstances  existing  at  the  time  when  an  application 
for  permission  to  issue  bonds  is  submitted  to  the  Railroad  Commission. 

Pacific  Gas  and  Electric  Company  agrees  to  pay  into  a  special  depre- 
ciation fund  a  sum  equal  to  2  per  cent  of  the  gross  operating  revenues 
from  the  leased  properties,  or  such  other  amount  as  may  be  fixed  by 
the  Railroad  Commission.  The  amount  paid  into  this  special  deprecia- 
tion fund  is  intended  to  take  care  of  the  depreciation  of  the  properties 
that  may  accrue  but  which  was  not  realized  during  the  term  of  the 
lease.  Any  moneys  paid  into  the  special  depreciation  fund  become  the 
property  of  the  Sierra  and  San  Francisco  Power  Company,  and  under 
the  terms  of  the  lease  may  be  invested  in  extensions,  additions  and  bet- 
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terments  or  securities  of  other  corporations.  Pacific  Gas  and  Electric 
Company  may  also  establish  a  general  depreciation  reserve  for  the  pur- 
pose of  taking  care  of  replacements  which  must  be  made  during  the 
life  of  the  lease.  Whether  such  general  depreciation  reserve  is  estab- 
lished or  not,  Pacific  Giis  and  Electric  Company  is  obligated,  under  the 
lease,  to  maintain  the  properties  in  a  good  operating  condition  and 
return  them  in  such  condition  to  the  Sierra  and  San  Francisco  Power 
Company  at  the  end  of  the  fifteen-year  period.  The  Commission  will 
give  further  consideration  to  the  depreciation  allowance  when  more 
complete  evidence  is  submitted  in  future  proceedings. 

John  A.  Britton,  vice  president  and  general  manager  of  the  Pacific 
Gas  and  Electric  Company,  testified  that  it  was  the  present  intention  of 
that  company  to  operate  the  properties  of  the  Sierra  and  San  Franei;s(?o 
Power  Company  along  the  same  lines  that  the  Pacific  Gas  and  Electric 
Company  is  now  operating  the  properties  it  owns. 

Universal  Gas  and  Electric  Company  and  Rudolph  Spreckels,  a 
bondholder  of  the  Sierra  and  San  Francisco  Power  Company,  were 
represented  at  the  hearing  by  Connick  &  Kehoe.  While  counsel  for 
the  Universal  Gas  and  Electric  Company  and  Rudolph  Spreckels  con- 
ducted an  extensive  cross-examination,  their  apparent  purpose  was  to 
ascertain  whether  or  not  the  proposed  lease  properly  takes  care  of  the 
interests  represented  by  their  clients.  No  protest  against  the  granting 
of  the  application  was  filed  prior,  during  or  subsequent  to  the  hearing. 

In  the  opinion  of  the  presiding  Commissioner,  the  lease  is  distinctly 
in  the  interest  of  the  public.  For  nearly  two  years  the  Sierra  and  San 
Francisco  Power  Company  has  been  unable  to  install  very  necessary 
power  plants  and  additional  transmission  and  distribution  lines,  because 
of  its  inability  to  sell  bonds.  In  the  hope  that  the  Railroad  Commission 
would  authorize  the  execution  of  the  lease,  considerable  preliminaiy 
work  has  been  done  looking  toward  the  installation  of  the  so-called 
**  Spring  Gap  plant"  three  miles  above  the  sand  bar  flume  on  the 
Stanislaus  River.  Material  has  been  ordered  for  a  second  transmission 
circuit  from  Port  Marion  to  Salinas  in  order  to  improve  the  service 
conditions  in  Salinas  and  other  territory  served  by  the  Coast  Valleys 
Gas  and  Electric  Company,  which  purchases  its  electrical  energy  from 
the  Sierra  and  San  Francisco  Power  Company.  Material  has  also  been 
ordered  to  strengthen  the  line  from  Manteca  to  Modesto,  thence  inter- 
connecting from  Modesto  to  Newman  with  provisions  for  an  additional 
line  to  Turlock.  Prior  to  the  signing  of  the  lease,  the  Sierra  and  San 
Francisco  Power  Company  started  the  construction  of  an  additional 
pipe  line  at  its  Stanislaus  plant.  The  estimated  cost  of  these  four 
projects  is  reported  to  be  in  excess  of  $1,000,000.    The  first  unit  of  the 
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Spring  Gap  plant  will  have  a  capacity  of  9000  kilowatts,  and  assuming 
a  60  per  cent  load  factor  would  have  a  generating  capacity  of 
49,000,000  kilowatt  hours  per  annum.  The  installation  of  the  additional 
pipe  line  at  the  Stanislaus  plant,  it  is  estimated,  will  result  in  an 
increased  plant  output  of  15,000,000  kilowatt  hours.  The  above  listed 
additions  and  betterments  will  materially  improve  service  and  increase 
power  supply,  as  well  as  reduce  cost  of  operation. 

No  attempt  has  been  made  to  discuss  all  the  terms  and  conditions  of 
the  lease,  and  any  one  interested  in  such  terms  and  conditions,  should 
examine  the  lease  itself. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Sierra  and  San  Francisco  Power  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  lease  its  operative  properties  to 
the  Pacific  Gas  and  Electric  Company,  and  Pacific  Gas  and  Electric 
Company  having  joined  in  the  application,  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  of  the  opinion  that  such 
application  should  be  granted  subject  to  the  terms  and  conditions  of 
this  order; 

It  is  hereby  ordered,  that  Sierra  and  San  Francisco  Power  Company 
and  Pacific  Gas  and  Electric  Company  be,  and  they  are  hereby,  author- 
ized to  make  and  execute  a  lease  of  the  properties  described  in  this 
application,  such  lease  to  be  substantially  upon  the  same  terms  and  con- 
ditions as"  the  lease  filed  herein  and  marked  Exhibit  '*D,''  it  being 
understood  that  such  lease,  so  far  as  matters  of  accounts  and  the  opera- 
tion of  the  properties  are  concerned,  will  be  dated  as  of  midnight 
December  31,  1919,  and  it  being  further  understood  that  the  authority 
herein  granted  to  execute  such  lease  will  not  be  interpreted  as  in  any 
way  limiting  the  jurisdiction  of  the  Railroad  Commission  in  matters 
which  may  hereafter  be  submitted  to  the  Commission  for  determination. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1920. 
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Decision  No.  7033. 

IN  THE  MATTER  OF  THE  APPLK^ATION  OF  SOUTHERN  CAI^IFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO  ISSUE 
AND  SELL  BONDS  TO  THE  AMOUNT  OF  SEVEN  MILLION  FIVE 
HUNDRED  THOUSAND  DOLLARS  FACE  VALUE. 


Application  No.  5119. 
Decided  January  17,  1920. 


By  the  Commission. 

SECOND    SUPPLEMENTAL    ORDER. 

Whereas,  the  Railroad  Commission,  by  Decision  No.  6864,  dated 
November  24,  1919,  as  amended,  authorized  Southern  California  Edison 
Company  to  issue  $7,500,000  of  its  general  and  refunding  mortgage  6 
per  cent  25-year  bonds  of  the  series  of  1919 ;  and 

Whereas,  conditions  2  and  3  of  said  Decision  No.  6864,  as  amended, 
provided  that  $2,949,063.42  of  the  proceeds  realized  from  the  sale  of 
said  bonds  be  used  to  finance  construction  expenditures  during  .August, 
September  and  October,  1919,  and  the  balance  of  the  proceeds  be 
deposited  in  a  special  fund  or  funds  and  expended  only  for  such  pur- 
poses as  the  Railroad  Commission  might  authorize  in  supplemental 
order  or  orders;  and 

Whereas,  in  its  first  supplemental  application,  applicant  asks  per- 
mission to  withdraw  cash  to  the  amount  of  $842,479.80  from  the  special 
fund  or  funds  on  account  of  construction  expenditures  incurred  during 
November,  1919,  and  it  appearing  from  an  investigation  that  the 
expenditures  so  incurred  were  for  proper  capital  purposes;  now, 
therefore. 

It  is  hereby  ordered,  that  Southern  California  Edison  Company,  be. 
and  it  is  hereby,  authorized  to  withdraw  cash  in  the  amount  of 
$842,479.80  from  the  special  fund  or  funds  created  pursuant  to  the 
order  in  Decision  No.  6864,  dated  November  24,  1919,  as  amended. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6864, 
dated  November  24,  1919,  as  amended,  shall  remain  in  full  force  and 
effect  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1920. 
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Decision  No.  7034. 

IN  THE  MATTKIt  OF  TIIK  APPLICATION  OF  THE  DIRECTOR  (iEXERAL 
OF  RAILROADS,  SOUTHERN  PACIFIC  RAILROAD,  FOR  AN  ORDER 
AUTHORIZING  THE  (H)NSTRU("riON  OF  SPI'R  TRACK  AT 
<IRADE  ACROSS  FORTY-SEVENTH,  I<X)RTY-EIGHTn,  FORTY-NINTH, 
FIFTIETH,  FI1"TY-SE(H)XD  AND  FIFTY-THIRD  AVENUES,  AND 
VINE  STREET.  IN  THE  (^ITY  OF  OAKLAND,  COUNTY  OF  ALAMEDA, 
STATE  OF  CALIFORNIA. 


Application  No.  5213. 
Decided  January  17,  1920. 


Grade  Crossings — Spur  Tracks — Public  Necessity  For. — In  a  growing  industrial 
center  it  is  essential  that  spur  tracks  be  constructed  for  the  purpose  of  serving 
manufacturing  plants,  and  the  necessity  for  such  spurs  must  be  weighed  against 
the  protests  of  property  owners  in  the  vicinity  against  their  construction. 
Where  it  is  shown  that  the  benefit  to  the  public  in  general  will  more  than  com- 
pensate for  the  property  loss  or  haz«rd  incurred  due  to  the  construction  of  a 
spur  track,  i)ermission  for  such  work  will  be  given. 

Applicant  authorized    to  construct   a  spur   track   crossing  at  grade  seven 
streets  in  the  city  of  Oakland. 

Frank    B.    Austin,    for    United    States    Railroad    Adminietration-Southem    Pacific 

Company. 
A.  J.  Treat,  for  BVderal  Wool  Manufacturing  Company. 
Louis  iS.  Wi'tfncrc\  for  Libby,  McNeill  and  Libby. 
Charles  L.  Brown,  for  protesting  property  owners  of  Melrose  Station  Tract. 

Martin,  Commissioner. 

OPINION. 

In  this  application  the  Director  General  of  Railroads,  Southern 
Pacific  Railroad,  seeks  permission  to  construct  a  spur  track  at  grade 
across  Forty-seventh,  Forty-eighth,  Forty-ninth,  Fiftieth,  Fifty-second 
and  Fifty-third  avenues,  and  Vine  street,  in  the  city  of  Oakland, 
Alameda  County,  California.  Resolution  No.  19537,  new  series,  passed 
by  the  Oakland  city  council,  grants  permission  for  the  construction  of 
this  spur  as  applied  for. 

At  the  request  of  property  owners  residing  in  the  ]\Ielrose  Station 
Tract,  a  public  hearing  was  held  on  January  9,  1920,  at  San  Francisco. 

The  spur  track  covered  by  this  application  start.s  in  the  railroad  yard 
near  Melrose  Station,  swings  to  the  riglit  and  runs  nearly  parallel  with 
and  about  thirtv  or  fortv  feet  distant  from  the  main  line  of  the  Western 
Pacific  Railroad  from  Forty-eighth  avenue  to  Fiftieth  avenue.  At 
Fiftieth  avenue  the  spur  runs  in  and  along  Ea»st  Tenth  street  for  about 
a  block  and  a  half  and  then  meanders  by  a  narrow  private  right  of  way 
into  the  large  acreage  between  Forty-eighth  and  Fiftieth  avenues, 
where  the  plants  of  the  Federal  Wool  ^Manufacturing  Company  and  of 
Libby,  McNeill  and  Libby  are  to  l>e  located. 

The  blocks  of  land  l)etween  East  Tenth  and  East  Twelfth  streets, 
from  Forty-seventh  avenue  to  Fiftieth  avenue,  are  vacant,  except  for 
one  factory  plant  on  East  Twelfth  street.     The  remaining  portion  of 
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the  district  traversed  by  the  spur  is  rather  thickly  built  up  with  small 
residences.  The  streets  in  this  section,  with  the  exception  of  Forty- 
eighth  and  Forty-ninth  avenues,  have  recently  been  improved  with 
macadam  pavements,  concrete  gutters  and  sidewalks.  Fiftieth  avenue 
is  the  only  street  to  be  crossed  by  this  spur  which  extends  southerly 
across  the  main  line  tracks  of  the  Central  Pacific  Railway.  All  of 
the  streets  are  open*  over  the  main  line  of  the  Western  Pacific  Railroad 
Company. 

The  portion  of  Oakland  lying  between  Twenty-third  avenue  and 
Fifty-fourth  avenue  is  rapidly  being  given  over  to  industrial  purposes. 
This  industrial  growth  will  almost  certainly  continue  in  the  future, 
until  the  entire  district,  including  the  portion  now  given  over  to  resi- 
dencas,  will  be  devoted  to  industrial  plants.  During  such  growth  it  is 
true  that  the  residence  property'  will  depreciate  in  value  as  residence 
property,  but  will  later  be  enhanced  in  value  as  industrial  property,  as 
some  very  high  types  of  factory  buildings  are  planned  for  immediate 
erection. 

Objection  by  the  property  owners  of  the  ^lelrose  Station  Tract  is 
based  on  many  reasons,  some  of  which  lie  outside  the  province  of  this 
Commission  and  should  have  been,  and  probably  were,  considered  by  the 
Oakland  city  council  at  the  time  it  passed  its  rasolution  granting  per- 
mission for  the  construction  of  the  spur.  The  Commission  does  not 
feel  that  this  spur  trat»k  will  interfere  seriously,  if  at  all,  with  the 
operation  of  suburban  electric  trains  through  Melrose,  as  the  Southern 
Pacific  Company  has,  or  can  construct,  ample  facilities  for  handling 
this  industrial  traffic. 

The  Conunission  feels  that  the  spur  track  should  have  been  located 
close  to  the  Western  Pacific  right  of  way,  from  Fiftieth  avenue  to  Vine 
street,  but  has  been  furnished  with  information  which  leads  it  to 
believe  tliat  it  was  impossible  to  obtain  right  of  way  for  such  location 
and  that  the  right  of  way  secured  is  the  best  that  can  be  obtained  at 
this  time. 

It  is  true  that  the  existence  of  this  spur  track  will  increase  the 
hazard  to  school  children  and  others  who  wdll  be  forced  to  cross  the 
track.  Ilow^ever,  the  ninnber  of  trains  a  day  will  be  few,  the  speed 
slow,  and  all  street  crossings  will  have  standard  signs  warning  the 
public  of  danger.  The  only  increase  in  hazard  offered  by  this  spur 
track  is  the  additional  care  required  on  the  part  of  the  public  in 
watching  for  cars  on  two  tracks  instead  of  one,  as  this  same  traffic 
would  have  to  move  over  these  same  streets  if  tlie  industries  were  served 
by  the  Western  Pacific. 

Prote*stants  claim  that  the  industries  concerned  could  be  better  ser\'ed 
by  a  spur  track  from  the  main  line  of  the  Central  Pacific,  which  would 
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not  cross  any  streets  or  avenues.  Such  a  spur,  however,  would  cross 
the  main  line  of  the  Western  Pacific  Railroad  Company,  which  would 
require  the  installation  of  an  interlocking  plant.  The  main  objection 
to  such  a  spur  would  be  the  necessity  of  switching  by  the  Southern 
Pacific  engines  back  and  forth  through  this  interlocker  over  the  main 
line  of  the  Western  Pacific,  on  account  of  lack  of  room  between  the 
Western  Pacific  and  the  Federal  Wool  Manufacturing  Company's  plant. 
The  Commission  feels  that,  while  some  residence  property  owners 
will  suffer  loss,  due  to  the  construction  of  this  spur,  and  that  the  street 
crossings  will  create  additional  hazards,  these  matters  must  be  weighed 
against  the  common  good,  the  good  of  the  public  at  large,  and  the 
growth  of  the  city  of  Oakland.  It  is  well  known  that  the  city  has 
made  many  endeavors  to  bring  in  new  industries.  In  this  case,  the 
Commission  believes  that  the  building  of  these  industries,  the  growUi 
of  the  city,  etc.,  will  more  than  compensate  for  any  loss  or  hazard  that 
might  be  caused  by  the  construction  of  this  spur.  In  the  industrial 
growth  and  development  of  a  city  there  always  inevitably  comes  some 
period  in  a  certain  section  or  sections  where  individual  residence  prop- 
erty will  suffer  damage  and  this  is  unavoidable  if  a  city  is  to  expand 
industrially.  It  is  hoped  that  the  location  of  the  spur  can  be  improved 
or  changed  at  some  future  time. 

ORDER. 

Director  General  of  Railroads,  Southern  Pacific  Railroad,  having  on 
December  27,  1919,  applied  to  the  Commission  for  an  order  authorizing 
the  construction  of  a  spur  track  at  grade  across  Forty-seventh,  Forty- 
eighth,  Forty-ninth,  Fiftieth,  Fifty-second,  and  Fifty-third  avenues, 
and  Vine  street,  in  the  city  of  Oakland,  county  of  Alameda,  State  of 
California,  as  hereinafter  indicated ;  a  public  hearing  having  been  held, 
and  the  Commission  being  fully  apprised  in  the  premises,  and  of  the 
opinion  that  the  application  should  be  granted  subject  to  certain 
conditions ; 

It  is  hereby  ordered,  that  the  Director  General  of  Railroads,  Southern 
Pacific  Railroad,  be  and  he  is  hereby  authorized  to  construct  a  spur 
track  at  grade  across  Forty-seventh,  Forty-eighth,  Forty-ninth,  Fiftieth, 
Fifty-second,  and  Fifty-third  avenues,  and  Vine  street,  and  in  and 
along  East  Tenth  street,  in  the  city  of  Oakland,  county  of  Alameda, 
State  of  California,  as  shown  on  the  map  attached  to  the  application ; 
said  crossings  to  be  constructed  subject  to  the  following  conditions, 
and  not  otherwise: 

(1)  The  entire  expense  of  constructing  the  crossings  shall  be  borne 
by  the  applicant,  subje<'t  to  su(»h  agreement  as  he  may  have  with  the 
industries  to  be  served. 
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(2)  The  entire  expense  of  maintaining  the  crossings  in  good  and 
first  class  condition,  for  the  safe  and  convenient  use  of  the  public,  shall 
be  borne  by  the  applicant. 

(3)  Said  crossings  shall  be  constructed  of  a  width  and  type  of  con- 
struction to  conform  to  those  portions  of  the  avenues  and  streets  to  be 
crossed  now  graded,  with  grades  of  approach  not  exceeding  four  (4) 
per  cent;  shall  be  protected  by  suitable  crossing  signs,  and  shall  in 
every  way  be  made  safe  for  the  pa^ssage  thereover  of  vehicles  and  other 
road  traflSc. 

(4)  All  trains  shall  cross  the  streets  from  Fiftieth  to  Fifty-fourth 
avenues  at  a  speed  not  exceeding  twelve  (12)  miles  per  hour. 

(5)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,,  maintenance  and  prcv- 
tection  of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  actioii. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Janu- 
ary, 1920. 


Decision  No.  7035. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  MAIIIA  GAS  AND 
POWER  (X)MPANY.  A  CORPORATION.  FOR  A  REVISION  OF  ITS 
SOHEDCLE  OF  RATES  (MIARGED  FOR  SURPLUS  GAS  Fl'RNISHED 
TO  I  SBRS  THEREOF  FOR  FITEL  UNDER  BOILERS  FOR  GENERA- 
TION  OF  STEAM. 


Application  No.  4840. 
Decided  January  17,  1920. 


Surplus  Gas — Rates  fob — Poweb  Pubposes. — Rates  charged  by  applicant  for 
surplus  gas  used  for  power  purposes  are  increased  though  not  to  the  extent  that 
the  revenue  therefrom  will  provide  a  return  upon  the  full  value  of  the  property 
devoted  to  such  use,  as  deliveries  for  power  purposes  are  of  a  surplus  product 
only  subject  to  discontinuance  at  any  time  should  the  supply  necessitate,  ami 
accordingly  must  be  made  at  a  rate  which  will  permit  its  use  in  competition 
with  fuel  oil  or  other  fuels. 

Chickeritiff  d  Gregory y  by  Evan  Williams,  for  Applicant. 

F.  J,  Feency,  for  Santa  Maria  Steam  Laundry  and  Sanitary  Laundry. 

By  the  Commission. 

OPINION. 

Santa  Maria  Gas  and  Power  Company  seeks  authority  to  increase  its 
rates  now  charged  for  surplus  natural  gas  supplied  under  its  Schedule 
No.  6,  C.  R.  C.  sheet  No.  29-G,  under  which  natural  gas  is  sold  for  use 
as  fuel  under  steam  boilers. 


CALIFORNIA  RAn.ROAD   COMMISSION   DECISIONS. 


699 


A  public  hearing  was  held  in  the  matter  by  Examiner  Westover  at 
Santa  Maria.  All  of  the  consumers  supplied  with  surplus  gas  and 
affected  by  this  proceeding  were  duly  notified  of  the  hearing  and  only 
two  of  them  appeared.  These,  however,  offered  no  evidence  and  did 
not  object  to  the  proposal  to  increase  rates. 

Applicant  purchases  natural  gas  in  the  Santa  IVIaria  oil  fields  and 
transports  and  distributes  it  in  Santa  Maria,  San  Luis  Obispo  and  other 
eonmiunities  in  that  vicinity  for  domestic,  commercial  and  industrial 
purposes.  It  has  about  2700  consumers,  of  whom  25  use  gas  for  fuel 
under  boilers  at  a  rate  of  from  20  cents  to  15  cents  per  thousand  cubic 
feet.  This  application  is  directed  to  the  insufficiency  of  the  rates  under 
which  these  25  consumers  are  supplied  with  surplus  gas  for  boiler  fuel. 
The  service  in  question  is  in  no  sense  guaranteed  by  the  utility,  it  being 
provided  in  the  present  schedule  of  rates  that  the  consumers  thus 
supplied  may  be  required  on  telephone  notice  to  cease  the  use  of  gas 
when  their  service  interferes  with  service  to  domestic  consumers.  Gas 
so  supplied  is  referred  to  by  applicant  as  ** surplus  gas." 

Applicant's  presentation  is  covered  fully  in  fourteen  exhibits,  setting 
forth  in  detail  its  investment  in  operative  property,  its  revenues,  operat- 
ing expenses,  sales  and  segregations  of  all  of  these  items  between  its 
regular  gas  service  and  its  surpliLs  gas  service.  In  many  instances 
applicant  has  resorted  to  a  segregation  of  certain  items  of  capital  and 
operating  expenses  on  a  pro  rata  of  sales  of  gas  in  order  to  effect  an 
apportionment  of  its  costs  to  the  service  of  surplus  gas  herein  con- 
sidered. While  in  the  main  these  apportionments  appear  justified,  we 
have  nevertheless  modified  applicant's  basis  in  several  respects  which 
ill  our  judgment  more  clearly  reflect  the  incidental  character  of  its 
surplus  gas  service,  and  set  forth  in  the  following  table  a  reasonable 
apportionment  of  capital,  revenue  and  operating  expenses  for  the  year 
1918  as  between  the  regular  and  surplus  gas  services: 

TABLE    I. 
Santa  Maria  Gas  and  Power  Company  Gas  Operations — 1918. 


Regular  ffas 
service 


Surplus  gas 
senrice 


ToUl 


Sales  of  gas,  thousand  cubic  leet-. 

Capltal    

Revenue    

Opera(;ing  expenses: 

Gas  purchased  

Gas  pumping  __ 

Other  transmission   expenses 

Other  distribution  expenses 

General  and  miscellaneous __ 

Taxes    __. 

Uncollectible   accounts   

Depreciation    ._ _ 

Total  expenses   — _._ 

Net   income  

Hate  of  return  on  capital,  per  cent 

•Deficit. 


1(H,549 

$406,359 
82,512 

8.655 

4,046 

2.996 

13,232 

20,506 

6,078 

676 

16,060 


$72,248 

$10,2&i 
2.52 


39.303 

$60,076 
6,631 

3.249 

1,520 

748 

485 

6!^ 

487 

54 

2,720 

$9,892 
♦$3,261 


143,852 

$466,4:15 
89443 

11.904 
5,566 
3,743 

13.717 

21,ia5 

6,565 

730 

18,780 


$82,140 

$7,008 
1.50 
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The  items  of  capital  shown  in  Table  I  above  are  based  upon 
appraisals  heretofore  approved  by  the  Commission,  with  such  additions 
and  betterments  as  are  recorded  in  applicant's  books  of  account.  It 
will  be  noted  that  applicaat's  business  as  a  whole  is  in  no  sense  remun- 
erative, llie  comparatively  low  margin  of  profit  which  it  obtains  is 
due  not  only  to  the  deficit  incurred  in  the  sale  of  surplus  gas,  but  also 
to  the  inordinately  high  expen.se  incurred  in  its  regular  gas  service. 

This  proceeding  is  limited  to  a  consideration  of  that  portion  of  appli- 
cant's  business  involved  in  the  sale  of  surplus  gas  for  fuel  purposes, 
and  in  using  the  expenses  incidental  thereto  as  set  forth  in  Table  I 
above  as  measure  of  the  cost  of  such  service,  we  do  not  in  any  sense 
pass  upon  the  propriety  of  the  other  expenses  of  applicant  attaching 
to  its  regular  gas  service,  which  reflect  to  a  large  degree  the  additional 
costs  incurred  in  maintaining  itself  against  competition. 

As  indicative  of  the  value  of  the  particular  ser\'ice  herein  considered, 
applicant  submits  that  fuel  oil,  which  is  the  only  direct  substitute, 
commands  a  price  in  San  Luis  Obispo  of  $2.20  per  barrel  in  tank 
wagon  lots  of  from  10  to  20  barrels  delivered  to  consumer's  tanks. 
On  the  basis  of  an  equivalent  of  5000  cubic  feet  of  the  gas  supplied, 
which  is  of  a  quality  approximating  1100  British  thermal  units  per 
cubic  foot,  thLs  price  for  fuel  oil  is  equivalent  to  a  price  of  44  cents 
per  thousand  cubic  feet  for  gas.  This  is  of  importance  only  as  a 
measure  of  the  upper  limit  of  the  value  of  applicant's  gas  service, 
provided  it  could  guarantee  to  the  users  thereof  a  continuous  supply 
of  fuel  such  as  would  result  from  the  substitution  of  fuel  oil. 

From  a  review  of  the  conditions  under  which  this  service  is  supplied, 
it  appears  that  a  graduated  rate  of  from  30  cents  to  25  cents  per 
thousand  cubic  feet  constitutes  a  reasonable  scale  of  charges  for  surplus 
natural  gas  sold  by  applicant.  Its  adoption  would  increase  the  average 
rate  for  this  service  from  16.9  cents  per  thousand  to  23.3  cents  per 
thousand,  although  the  increased  revenue  resulting  will  not  provide 
suflBcient  to  remove  the  deficit  incurred  by  this  portion  of  applicant's 
business.  The  proposed  rate  will,  however,  provide  sufficient  revenue 
to  reimburse  applicant  for  all  of  its  direct  expenses,  incidental  to  sur- 
plus gas  service,  and  about  two-thirds  of  the  depreciation  allowance 
but  no  provision  for  any  return  upon  the  capital  chargeable  to  this 
service.  Some  improvement  in  the  earnings  of  applicant's  business  as 
a  whole  will  follow,  but,  even  under  these  conditions,  only  a  moderate 
return  will  obtain,  if  its  abnormal  expenses  due  to  competition  are  to  be. 
continued. 

ORDER. 

Santa  Maria  Gas  and  Power  Company  having  applied  to  the  Railroad 
Commission  for  a  revision  of  its  rates  and  charges  for  surplus  gas 
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supplied  for  use  as  fuel  under  boilers,  a  hearing  having  been  held,  the 
Railroad  Commission  of  the  State  of  California  hereby  finds  as  a  fact 
that  the  rates  now  charged  for  said  service  are  not  fair  or  reasonable 
rates,  and  that  the  rates  hereinafter  established  are,  under  present 
conditions,  reasonable  rates.  Based  upon  the  foregoing  findings  of 
fact  and  the  other  findings  of  fact  contained  in  the  opinion  which  pre- 
cedes this  order; 

It  w  hereby  ordered,  that  Santa  Maria  Gas  and  Power  Company  be, 
and  it  is  hereb}^  authorized  to  charge  and  collect  for  natural  gas 
supplied  for  use  as  fuel  under  boilers  the  following  schedule  of  rates, 
under  the  terms  and  conditions  set  forth  herein : 

Specfal  Boiler  Rate  for  Surplus  Qae. 

(Applicable  to  s<»rvice  of  gas  for  fuel  under  boilers  for  generation  of  steam  in  all 

territory  served.) 

Raie — Based  on  monthly  consumption  per  meter. 

First  100,000  cubic  feet  30  cents  per  1000  cubic  feet. 
All  over  100,000  cubic  feet  25  cents  per  1000  cubic  feet. 
Minimum  charge,  $15  per  month. 

Terms  and  Conditions. 

.The  gas  supplied  under  this  schedule  is  surplus  gas  only,  and  the  service  may  be 
discontinued  at  the  option  of  the  company  on  reasonable  notice.  Consumers  supplied 
tinder  this  rate  may  be  required  to  discontinue  service  upon  telephonic  notice  from  the 
company.  The  company  will  not  be  responsible  for  any  injury  or  damage  to  property 
or  persons  resulting  from  improper  handling  of  gas  by  the  consumer,  and  service  is 
accepted  under  these  specific  conditions. 

The  rate  herein  established  shall  be  effective  for  all  regular  meter 
readings  taken  on  and  after  the  fifteenth  day  of  January,  1920;  pro- 
vided, Santa  Maria  Gas  and  Power  Company  shall,  within  ten  days 
of  the  date  of  this  order,  file  w^ith  the  Railroad  Commission  of  the 
State  of  California  the  schedule  of  rates  herein  established,  withdraw- 
ing and  cancelling  its  revised  sheet  C.  R.  C.  No.  29-G,  heretofore  in 
effect. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Janu- 
ar>^  1920. 


Decision  No.  7036. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES 
GAS  COMPANY  OF  CALIFORNIA  FOR  AUTHORITY  TO  ISSUE  AND 
SELL  ADDITIONAL  BONDS  IN  THE  AMOUNT  OF  SIX  HUNDRED 
THIRTY-ONE  THOI\SAND  FIVE  HUNDRED  DOLLARS. 


Application  No.  4966. 
Decided  January  17,  1920. 


Bt  the  Commission. 

SECOND    SUPPLEMENTAL    ORDER. 

Whereas,   the   Railroad   Commission   in   Decision   No.   6689,   dated 
September  30,  1919,  authorized  Southern  Counties  Gas  Company  of 
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California  to  issue  $631,500  of  its  first  mortgage  bonds,  subject  among 
others  to  the  condition  that  $369,593.48  of  said  bonds  be  sold  by  appli- 
cant only  for  such  purposes  and  at  such  prices  as  the  Railroad  Commis- 
sion might  authorize  in  a  supplemental  order  or  orders;  and 

Whereas,  applicant  reports  that  during  October  and  November,  1919, 
it  expended  the  sum  of  $315,170.27  to  construct  and  acquire  improve- 
ments, extensions,  additions  and  betterments;  that  because  of  said 
expendituras  the  trustee  under  its  deed  of  trust  is  authorized  to  certify 
$315,170.27  of  its  first  mortgage  bonds ;  that  prior  to  November  1,  1919, 
it  incurred  expenditures  against  which  the  trustee  can  certify  $235.62 
of  bonds,  making  a  grand  total  of  $252,371.84 ;  and 

Whereas,  applicant  'asks  permission  to  issi^e  and  sell  at  not  less  than 
83  per  cent  of  their  face  value  and  accrued  mterest  $252,000  of  its  first 
mortgage  5^  per  cent  bonds;  and 

Whereas,  the  engineering  department  of  the  Commission  reports 
applicant's  expenditures  referred  to  in  the  second  supplemental  peti- 
tion herein  to  be  reasonable,  and  the  Commission  being  of  the  opinion 
that  applicant's  request  should  be  granted,  subject  to  the  conditions 
herein  expressed;  now,  therefore, 

It  is  hereby  ordered,  that  Southern  Counties  Gas  Company  of  Cali- 
fornia be,  and  it  is  hereby,  authorized  to  issue  and  sell  at  not  less  than 
83  per  cent  of  their  face  value  plus  accrued  interest  $252,000  of  its 
first  mortgage  5^  per  cent  bonds  due  May  1,  1936,  and  use  the  pro- 
ceeds to  finance  the  construction  and  acquisition  of  the  improvements, 
extensions,  additions  and  betterments  referred  to  in  the  third  supple- 
mental petition  herein. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6689, 
dated  September  30,  1919,  as  amended,  shall  remain  in  full  force  and 
effect  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Janu- 
ary, 1920. 


Decision  No.  7046. 

IN  TlIK  MATa^ER  OF  THE  APPIJCATION  OF  PICKWICK  STAGES, 
NORTHERN  DIVISION,  INCORPORATED,  FOR  CERTIFICATE  OF 
PITBLIC  CONVENIENCE  AND  NECESSITY  TO  OPERATE  PAS- 
SENGER AND  EXPRESS  SERVICE  BETWEEN  MONTEREY  AND 
SALINAS. 


Application  No.  4877. 
Decided  January  17,  1920. 


Ckrtificates — Auto  Stages — Competitive  Lines. — A  certificate  is  denied  an  auto 
stage  company  permitting  the  operation  of  a  competing  line  between  two  points 
at  present  served  by  two  other  stage  companies  and  a  railroad  comjiany  irre- 
spective of  the  fact  that  the  proposed  rate  of  applicant  is  lower  than  that  of  the 
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existing  stage  linen*  thaugh  higher  than  the  rail  carrier,  it  being  held  that  as 
the  present  service  is  entirely  adequate  to  care  for  all  traffic  offered,  anyone 
desiring  to  avail  themselves  of  the  lowest  rate  offered  are  privileged  to  use  the 
service  offered  by  the  railroad  company. 

y,  C.  Folsotn,  for  Applicant. 

Hudson^  Martin  and  Jorgcnson,  by  Carmcl  Martin,  for  R.  E.  Gorham  and  Merle 
Kramer,  Protestants. 

G.  R.  Carpenter,  Protestant. 

F.  M.  Littlefield,  Protestant. 

Harry  T.  Hennessey,  for  United  States  Railroad  Administration,  Southern  Pacific 
Railroad,  Protestant. 

Bt  the  Commission. 

ORDER. 

Pickwick  Stages,  Northern  Division,  Incorporated,  a  corporation,  has 
petitioned  the  Railroad  Commission  for  an  order  declaring  that  public 
convenience  and  necessity  requires  the  operation  by  it  of  an  automobile 
stage  line  as  a  common  carrier  of  passengers  and  express  between 
Monterey  and  Salinas. 

A  public  hearing  on  this  application  was  conducted  by  Examiner 
Ilandford  at  Salinas,  the  matter  was  duly  submitted,  and  is  now  ready 
for  decision. 

Applicant  proposes  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A**  and  attached  to  the  application  in  this  proceed- 
ing and  to  operate  on  a  schedule  of  three  round  trips  daily  between 
Monterey  and  Salinas,  using  as  equipment  one  Packard  touring  car, 
nine-passenger  capacity,  together  with  such  other  equipment  as  may 
be  necessary  in  accordance  with  the  demands  of  travel. 

Applicant  relies  as  justification  for  the  granting  of  this  certificate 
principally  on  the  fact  that  the  proposed  line  will  be  an  adjunct  to 
the  through  service  now  operated  by  applicant  between  Los  Angeles, 
San  Francisco  and  intermediate  points;  it  being  alleged  that  many 
patrons  of  the  through  line  desire  to  stop  over  at  Monterey  and  the 
grimting  of  the  desired  certificate  would  make  it  possible  for  connec- 
tions to  be  made  with  the  through  stages  of  applicant  permitting  the 
side  trip,  Salinas  to  Monterey,  to  be  made  without  any  inconvenience  or 
delay.  Witna^ses  for  applicant  testified  as  to  inquiries  made  at  Salinas 
for  stage  service  to  ilonterey  and  a  record  of  such  inquiries  covering 
a  period  from  October  1  to  November  3,  1919,  indicates  that  forty-one 
inquiries  were  received  at  the  Salinas  oflfice  of  the  Pickwick  Stages. 
There  was  no  evidence  that  applicants  making  inquiry  did  not  succeed 
in  securing  transportation  by  either  of  the  two  present  existing  stage 
lines  or  by  the  railroad  service  of  the  Southern  Pacific  Railroad. 

The  granting  of  this  application  is  protested  by  R.  E.  Gorham  and 
Merle  Kramer,  each  operating  a  stage  line  between  Salinas  and  Mon- 
terey over  the  route  herein  sought  by  applicant  and  by  the  United 
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States  Railroad  Administration  on  behalf  of  its  lessor,  Southern  Pacific 
Railroad.  Protestants  Gorham  and  Kramer  allege  that  the  present 
service  afforded  by  their  respective  lines  is  adequate  for  the  needs  of 
the  public  desiring  stage  transportation  between  Salinas  and  Monterey ; 
that  the  stages  now  carry  but  an  average  of  but  three  to  four  passen- 
gers per  trip  and  that  more  passengers  could  be  carried  on  existing 
schedules  in  that  vacant  seats  are  available  and  that  both  protestants 
operating  stage  lines  are  willing  to  increase  schedules  or  equipment  if 
the  volume  of  traffic  should  warrant  such  increase'.  City  officials  of 
Monterey  testified  that,  in  their  opinion,  the  present  stage  service  was 
adequate  and  that  the  rate  charged  was  a  reasonable  one,  also  that  no 
complaints  had  been  heard  regarding  any  inadequacy  of  service  or  as 
to  the  unreasonableness  of  the  existing  stage  rate. 

The  United  States  Railroad  Administration  offered  evidence  regard- 
ing tariffs  and  time  schedules  as  in  effect  between  Monterey  and  Salinas 
alleging  that  the  present  service  afforded  was  adequate  and  at  reason- 
able rates  for  all  patrons  desiring  rail  service  between  the  points  for 
which  a  certificate  is  sought  by  applicant  herein. 

Applicant  has  proposed  a  rate  of  seventy-five  cents  between  Mon- 
terey and  Salinas,  the  existing  rate  of  the  authorized  stage  operators 
over  the  same  route  being  $1,  and  the  rate  of  the  Southern  Pacific 
Company  being  70  cents.  Applicant  has  offered  a  more  desirable  rate 
between  the  points  proposed  to  be  served  than  exists  over  the  lines  of 
the  existing  authorized  stage  company  although  such  rate  is  slightly 
in  excess  of  that  offered  by  the  Southern  Pacific  Railroad.  There  is 
no  evidence,  however,  before  the  Commission  in  this  proceeding  which 
would  indicate  that  the  present  facilities  of  the  two  existing  authorized 
stage  lines,  together  with  the  facilities  offered  by  the  Southern  Pacific 
Railroad  for  such  portion  of  the  public  as  may  desire  rail  transporta- 
tion, are  not  adequate  to  satisfy  fully  the  demands  of  traffic  between 
Salinas  and  Monterey  and  the  service  rendered  by  the  existing  stage 
lines  has  evidently  met  with  the  approval  of  the  public  as  evidenced 
by  the  testimony  of  city  officials  of  Monterey,  and  a  petition  signed  by 
one  hundred  and  two  patrons  of  the  existing  stage  lines.  There  is  no 
evidence  before  the  Commission  in  this  proceeding  which  would  justify 
the  granting  of  the  desired  application  and  the  fact  that  the  reduction 
in  fare  is  proposed  over  that  now  charged  by  the  existing  stage  lines 
can  not  be  seriously  considered  as  a  reason  for  the  granting  of  this 
application  in  view  of  the  fact  that  there  is  uncontroverted  evidence 
that  the  present  service  and  rates  of  the  existing  authprized  stage  lines 
are  satisfactory  to  the  patrons  of  the  existing  stage  lines  and,  if  the 
public  desires  to  make  the  trip  between  Monterey  and  Salinas  at  the 
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ruinimum  expense,  the  facilities  oflfered  by  the  Southern  Pacific  Rail- 
road are  available  at  a  lesser  rate  of  fare  than  that  contemplated  by 
applicant  herein. 

The  Railroad  Commission  hereby  declares,  that  public  convenience 
and  necessity  do  not  require  the  operation  by  Pickwick  Stages,  Northern 
Division,  Incorporated,  of  an  automobile  stage  line  as  a  common  carrier 
of  passengers  and  express  between  Monterey  and  Salinas;  and 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Janu- 
ary, 1920. 


Decision  No.  7047. 

GEORGE  MURRAY  CLARK 

VS. 

SHELLEY  INCH  and  WILLIAM  DE  CARTERET. 


Case  No.  1360. 
Decided  Januarv^  17,  1920. 


Telephone  Rates — Lines  Partially  Constructed  by  Patrons. — The  fact  that  a 
patron  of  a  telephone  utilitj'  assisted  in  the  construction  of  a  telephone  line 
from  which  he  receives  service  in  an  isolated  locality,  does  not  entitle  him  to 
receive  main  line  service  at  a  rate  lower  than  that  paid  by  other  subscribers  of 
the  utility  for  the  same  service,  that  are  located  within  the  limits  of  the  city  or 
town  where  the  exchange  is  installed. 

Complainant  required  to  pay  a  rate  equal  to  that  paid  by  other  subscribers 
of  defendant  company  within  the  limits  of  the  city  of  Placerville  for  similar 
service ;  provided,  that  no  other  subscribers  may  be  connected  vfith  his  line  by 
the  telephone  company  if  he  desires  to  receive  and  pay  for  single-line  service. 

Ocorgc  Murray  Clark,  in  propria  persona. 
William  Dc  Carteret^  for  Defendants. 

BBirNDiGE,  Commissioner. 

OPINION. 

In  this  ease,  George  Murray  Clark  alleges  that  he  constructed  a 
telephone  line  from  the  city  of  Placerville,  El  Dorado  County,  to  the 
property  known  as  the  River  Hill  mine,  during  the  year  1907;  that 
this  line,  which  is  about  one  and  one-half  miles  in  length,  wa*s  built 
entirely  at  his  own  expense ;  that  he  and  his  father  had  exclasive  use 
of  this  line  for  his  properties  from  1907  to  1919,  with  the  exception  of 
a  short  period  of  time  when  another  party  was  connected  with  the  line, 
but  which  party  was  later  removed  from  same  by  the  defendants  at 
Mr.  Clark's  request;  and  that  he  had  paid  a  monthly  rental  of  $1.25 
for  the  use  of  this  line  from  1907  to  January,  1919. 

It  developed  during  the  hearing  that  Mr.  Clark  did  not  claim  to  own 
the  material  used  in  the  construction  of  the  line,  but  that  he  had 

45_47416 
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furnished  the  labor,  which  he  estimated  at  a  cost  of  aboat  $200,  to  build 
it.  It  was  also  brought  out  that  the  tate  which  Mr.  Clark  was  enjoying 
during  this  period  was  due,  not  to  a  written  agreement  but  to  a  verbal 
understanding  between  himself  and  an  employee  of  the  Sunset  Tele- 
phone and  Telegraph  Company,  now  the  Pacific  Telephone  and  Tde^ 
graph  Company. 

It  is  my  opinion  that  this  case  is  analogous  to  thousands  of  other 
cases  in  this  state  wherein  a  party  contributes  a  portion  of  the  cost  of 
building  a  line  in  order  that  he  may  receive  telephone  service  in  an 
isolated  place.  I  further  believe  that  Mr.  Clark  has  been  repaid  to  a 
great  extent  for  his  assistance  in  the  construction  of  this  line  by 
receiving  main  line  telephone  service  for  about  twelve  years  at  a  rate 
which  is  lower  than  that  paid  by  subscribers  within  the  city  of  Placer- 
ville  for  four-party  line  service.  For  this  reason  it  is  my  recommenda- 
tion that  he  be  required  to  pay  the  same  rate  for  his  service  ss  that 
required  from  other  subscribers  within  the  city  limits  of  Plaeerville 
having  the  same  class  of  service,  so  long  as  he  shall  bear  the  whole  cost 
of  maintaining  in  good  condition  that  part  of  the  line  located  outside 
the  city  limits.  It  is  my  opinion,  however,  that  Mr.  Clark  has  suflScient 
equity  in  the  line  to  warrant  his  having  exclusive  use  of  it  if  he  desires 
to  pay  one-party  line  rates,  or,  if  he  chooses  to  permit  other  parties  on 
the  line  outside  the  city  limits,  who  will  share  the  cost  of  maintenance 
with  him,  each  party  should  pay  the  same  rate  as  that  charged  for 
similar  service  within  the  Plaeerville  city  limits.  In  no  case  shall  the 
defendants  connect  a  subscriber  with  this  line  without  the  written 
consent  of  Mr.  Clark. 

I  recommend  the  following  form  of  order : 

ORDER. 

George  Murray  Clark,  having  filed  with  the  Commission  a  formal 
complaint  against  ^Ir.  Shelley  Inch  and  Mr.  William  De  Carteret  con- 
cerning a  telephone  line  which  he  assisted  in  constructing,  a  public 
hearing  having  been  held,  and  the  Commission,  being  fully  apprised  of 
the  premises,  finding  as  a  fact  that  the  majority  of  the  allegations  are 
unsubstantiated ; 

It  is  hereby  ordered,  that  the  complainant  be  required  to  stipulate 
to  the  defendants,  within  thirty  (30)  days,  the  class  of  service  he 
desires  and  that  the  defendants  be  required  to  fulfil  the  conditions  as 
set  forth  in  the  foregoing  opinion. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Janu- 
ary, 1920. 
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Decision  No.  7048. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SANGER  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS  RATES. 


Application  No.  4828. 
Decided  January  17,  1920. 


Depbeciation  Fund — Use  of. — An  amount  to  provide  for  a  depreciation  fund  is 
added  to  the  rates  of  a  public  utility  for  the  specific  purpose  of  providing  funds 
for  the  renewing  of  depreciated  property,  and  should  not  be  used  for  any  other 
purpose  such  as  extensions  or  betterments  but  set  aside  in  a  special  fund  and 
used  for  replacing  such  portions  of  the  physical  plant  as  may  be  necessary  due 
to  Inadequacy  or  obsolescence. 

U.  P.  Knapp,  for  the  Sanger  Telephone  Company. 
H,  A.  WisHard,  for  city  of  Sanger. 

Bbundige,  Commissioner, 

OPINION. 

In  this  application  the  Sanger  Telephone  Company,  hereinafter 
referred  to  as  the  company,  asks  the  Commission 's  authority  to  increase 
its  rates  for  all  classes  of  its  telephone  exchange  service  by  approxi- 
mately one  dollar  per  month  for  business  telephones  and  50  cents  per 
month  for  residence  telephones. 

Valuation. 

The  company  did  not  file  an  apprai.sal  of  its  property  with  the  appli- 
cation. However,  with  the  assistance  of  the  company  officials,  the 
engineering  department  of  the  Commission  made  an  appraisal  of  the 
property  as  of  October  1,  1919,  which  shows  a  historical  reproduction 
cost  new  of  $18,827  and  a  reproduction  cost  less  depreciation  of 
$13,817. 

The  present  company  purchased  the  exchange  plant  from  a  Mr.  Ross 
B.  Watkins  in  May,  1915,  for  $11,000  less  $1,142.35,  or  a  net  amount 
of  $9,857.65. 

The  books  of  the  company  show  that  on  October  1,  1919,  $9,477.01 
had  been  added  to  the  original  purchase  price  in  additions  and  exten- 
sions, making  the  total  fixed  capital  investment  amount  to  $19,334.66. 
By  deducting  the  depreciation  reserve  of  $3,474.32  from  this  amount 
the  net  investment  in  fixed  capital  is  found  to  be  the  sum  of  $15,860.34. 
The  depreciation  reserve  was  reinvested  in  plant. 

The  company  has  issued  no  stocks  or  bonds,  therefore  it  is  impossible 
to  determine  what  portion  of  the  total  fixed  capital  has  been  furnished 
by  the  owner  and  what  portion  has  been  taken  out  of  earnings. 
However,  from  studies  made  of  other  companies,  it  would  appear  within 
the  realm  of  possibility  that  an  appreciable  portion  of  tlie  present  plant 
had  been  built  out  of  earnings. 
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Operating  Revenues  and  Expenses. 

The  applicant  states  that  the  reason  for  the  desired  increase  in  its 
present  rates  is  the  fact  that  the  expenses  are  exceeding  the  income  by 
from  $30  to  $40  per  month  in  addition  to  the  interest  on  the  investment. 
It  is  further  stated  that  applicant  desires  to  pay  the  telephone 
employees  wages  comparing  more  favorably  vrith  those  paid  by  other 
industries  in  that  vicinity,  and  that  the  increase  is  necessary  in  order 
to  obtain  efficient  workers  and  give  the  required  efficient  service.  To 
substantiate  its  claims  the  applicant  has  outlined  a  salary  and  wage 
schedule  that  will  amount  to  approximately  $125  per  month  more  than 
that  paid  at  the  time  the  application  was  filed.  This  proposed  schedule 
of  salaries  and  wages  has  been  taken  into  consideration  in  making  a 
study  of  the  expenses  of  the  company. 

The  estimated  expenses  for  1920  made  by  the  engineering  department 
amount  to  the  sum  of  $7,257,  not  including  an  amount  for  depreciation 
of  $750.  The  total  operating  revenue  for  the  period  from  October  1, 
1918,  to  September  30,  1919,  is  $7,706.10.  If  an  allowance  of  10  per 
cent  is  added  for  the  increase  in  business  for  1920,  the  above  figures 
will  give  a  net  return  upon  the  reproduction  cost  new  of  approximately 
2.5  per  cent. 

The  annual  reports  of  the  company  show  the  disposition  of  the  net 
income  for  years  1915  to  1918,  inclusive,  as  follo^^^: 

Total  not  income  19ir>  to  1918,  inclusive $3,889  07 

Total   a  pi/ro  print  ions   of  income,   for  construction,   equipment,   better- 
ments, etc.   1,535  SI 

Total  amount  transferred  to  credit  of  corporate  surplus 2.353  26 

An  estimate  of  the  net  income  for  1920  based  upon  the  rate  schedule 
proposed  in  this  decision  will  give  somewhat  more  than  an  8  per  cent 
return  upon  the  reproduction  cost  new  of  $18,827.  I  believe  that, 
when  considering  the  above  return,  the  Commission  should  have  in 
mind  that  the  company  has  paid  no  dividends  during  the  past  five  years. 

Up  to  the  date  of  the  appraisal,  the  company  has  invested  the  depre- 
ciati(m  fund  in  extensions  and  betterments.  This  policy*  as  applied  to 
this  company  I  believe  to  be  unsound  and  shortsighted.  The  company 
should  be  re(iuired  to  set  aside  the  yearly  depreciation  and  permitted 
to  use  this  fund  for  the  replacement  of  physical  plant  removed  on 
account  of  depreciation  due  to  wear  and  tear,  decay,  inadequacy  and 
obsolescence  only. 

The  depreciation  allowance  provided  for  in  our  engineering  depart- 
ment's estimate  is  added  to  the  rates  for  the  specific  purpose  of  pro- 
viding sufficient  money  to  insure  good  service  by  the  renewal  of  dep^^ 
ciated  property  that  will  inevitably  take  place,  from  time  to  time,  in  the 
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future.  The  depreciation  reserve  should  be  so  held  that  the  money 
will  be  available  when  the  renewals  are  necessary,  and  it  should  not  be 
used  for  any  other  purpose  without  permission  of  this  Commission. 

Rates. 

The  company  has  requested  that  the  Railroad  Commission  authorize 
a  certain  rate  set  forth  in  their  application.  This  proposed  rate  is  con- 
siderably higher  than  conditions  warrant. 

It  is  my  opinion  that  the  following  rate  schedule  will  give  a  fair  and 
adequate  return.  Therefore,  I  recommend  that  the  Commission  order 
the  company  to  oflfer  the  following  classes  of  service  and  authorize  the 

« 

following  rate  schedule ; 

Per  month 

Business         Residence 

1-party,  wall $3  00  $2  50 

2-party,  wall 2  50  2  25 

4-party,  wall 2  00 

^party,  wall 1  75 

Extensions,  wall  or  desk 1  50  1  00 

Farmer  line  telephones 60  40 

For  desk  telephones  an  additional  charge  of  25  cents  per  month  will  be  made 
on  all  classes  of  service,  except  as  noted.  All  rates,  except  for  extensions  and 
farmer  lines,  are  subject  to  a  discount  of  25  cents,  if  paid  on  or  before  the  tenth 
day  of  the  month  in  advance. 

All  rules  and  regulations  covering  ser\'ice  and  service  charges  shall 
be  as  provided  for  in  this  Commission's  Decision  No.  2879,  decided 
November  5,  1915. 

I  recommend  the  following  form  of  order: 

ORDER. 

The  Sanger  Telephone  Company  having  filed  with  the  Railroad 
Commission  its  application  for  an  increase  of  rates,  a  public  hearing 
having  been  held,  the  matter  having  been  submitted,  and  the  Commis- 
sion, basing  its  conclusions  upon  the  foregoing  opinion,  finding  as  a 
fact  that  the  rates  authorized  and  the  classes  of  service  prescribed  in 
this  order  are  just  and  reasonable ; 

It  is  hereby  ordered,  that  the  applicant  is  authorized  to  establish  and 
file  with  the  Commission  within  thirty  (30)  days  of  the  date  of  this 
order  a  schedule  of  rates  and  services,  as  outlined  in  the  foregoing 
opinion.  Applicant  is  authorized  to  put  these  rates  into  effect  subject 
to  the  following  conditions: 

(a)  Adequate  and  efficient  telephone  service  must  be  rendered  at 
all  times  for  all  classes  of  service. 

(6)  A  depreciation  reserve  of  $750  per  annum  in  instalments  of 
$62.50  per  month  shall  be  set  aside  in  a  special  fund  for  the  purpose 
of  maintaining  the  plant  in  good  condition  and  shall  be  used  for  such 
purpose  only  or  as  may  be  authorized  by  the  Commission. 


710  CALIFORNIA  RAILROAD  COMMISSION   DECISIONS. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Janu- 
ary, 1920. 


Decision  No.  7049. 


IN  TUB  MATTER  OF  THE  APPLICATION  FOR  THE  REORGANIZATION 
OF  OAKLAND  AND  ANTIOCH  RAILWAY,  OAKLAND,  ANTIOCH  AND 
EASTERN  RAILWAY  AND  SAN  RAMON  VALLEY  RAILROAD. 


Application  No.  4555. 
Decided  January  26,  1920. 


By  the  Commission. 

THIRD  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  7026,  dated 
January  12,  1920,  authorized  San  Francisco-Sacramento  Railroad  Com- 
pany to  execute  a  deed  of  trust  substantially  in  the  same  form  as  the 
deed  of  trust  filed  in  this  proceeding  on  January  9,  1920 ;  and 

Whereas,  the  company  has  on  January  19,  1920,  filed  with  the 
Commission  a  copy  of  its  deed  of  trust  as  prepared  pursuant  to  the 
authority  granted  in  Decision  No.  7026,  and  request  having  been 
made  that  the  Commission  approve  said  copy;  now,  therefore, 

It  is  hereby  declared  that  the  copy  of  the  deed  of  trust  filed  on 
January  19,  1920,  by  San  Francisco-Sacramento  Railroad  Company,  is 
in  satisfactory  form  and  substantially  in  the  same  form  as  the  deed  of 
trust  filed  January  9,  1920,  and  referred  to  in  Decision  No.  7026,  dated 
January  12,  1920. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  January, 
1920. 
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Decision  No.  7050. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  EMPIRE  TELEPHONE 
COMPANY,  A  CORPORATION,  AND  THE  PACIFIC  TELEPHONE 
AND  TELEGRAPH  COMPANY,  FOR  AN  ORDER  AUTHORIZING 
EMPIRE  TELEPHONE  COMPANY  TO  SELL  TO  THE  PACIFIC 
TELEPHONE  AND  TELEGRAPH  COMPANY  ALL  OF  ITS  TELE- 
PHONE PROPERTY  IN  AND  ADJACENT  TO  EMPIRE.  STANISLAUS 
COUNTY,  CALIFORNIA,  AND  THE  PACIFIC  TELEPHONE  AND 
TELEGRAPH  COMPANY  TO  PURCHASE  AND  ACQUIRE  THE  SAME. 


Application  No.  5095. 
Decided  January  26,  1920. 


By  the  Commission. 

THIRD  SUPPLEMENTAL  ORDER. 

It  is  hereby  declared  that  in  accordance  with  the  order  heretofore 
made  in  this  proceeding  on  November  28,  1919,  in  Decision  No.  6896, 
The  Pacific  Telephone  and  Telegraph  Company  has  filed  with  the 
Railroad  Commission  a  stipulation  duly  authorized  by  its  board  of 
directors,  in  which  stipulation  said  company  undertakes  and  agrees,  for 
itself,  its  successors  and  assigns,  that  it  will  never  claim  before  the 
Railroad  Commission,  or  any  court,  or  other  public  body,  a  value  for 
the  rights,  permits,  privileges  and  franchises  to  use  the  streets,  alleys 
and  highways  in  and  around  the  town  of  Empire,  .whether  claimed 
under  permit  issued  to  the  Empire  Telephone  Company  by  the  board 
of  supervisors  of  Stanislaus  County,  or  claimed  under  section  536  of 
the  Civil  Code  of  California,  or  otherwise,  in  excess  of  the  actual  cost  to 
said  Empire  Telephone  Company  of  acquiring  said  rights,  permits, 
privileges  and  franchises,  which  cost  is  stated  to  be  the  sum  of  $10; 
and  that  said  stipulation  is  satisfactory  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  January, 
1920. 
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Decision  No.  7055. 

IN  T'HE  MATTER  OF  THE  APPLICATION  OF  NORTHERN  CALIFORNIA 
POWER  COMPANY,  CONSOLIDATED,  A  CORPORATION,  AND 
PACIFIC  GAS  AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR 
AN  ORDER  OF  THE  RAILROAD  COMMISSION  OF  THE  STATE  OF 
CALIFORNIA,  AUTHORIZING  SAID  COMPANIES  TO  ISSUE 
REFUNDING  AND  CONSOLIDATING  FIVE  PER  CENT  SINKING 
FUND  FORTY-YEAR  GOLD  BONDS  OF  THE  NORTHERN  CALI- 
FORNIA POWER  COMPANY,  CONSOLIDATED,  IN  THE  AGGREGATE 
FACE  AMOUNT  OF  EIGHT  HUNDRED  SEVENTY-ONE  THOUSAND 
DOLLARS,  AND  TO  USE  SAID  BONDS  AND  THE  PROCEEDS  FROM 
THE  SALE  THEREOF  FOR  THE  PURPOSES  SET  FORTH  IN  THIS 
APPLICATION. 


Application  No.  5246. 
Decided  January  26,  1920. 


Applicants  authorized  to  issue  $473,000  face  value  of  5  per  cent  40-year  bonds  of 
Northern  California  Power  Company  to  be  issued  at  not  less  than  85  for  the 
purpose  of  reimbursing  treasury  and  refunding  debentures  due  Febmaiy  1, 
1920,  it  being  understood  that  an  order  in  the  present  proceeding  will  in  no 
way  restrict  the  Commission  in  determining  the  amount  of  securities  the 
Pacific  Gas  and  Electric  Company  shall  issue  to  secure  fund  with  which  to 
pay  for  the  stock  of  the  Northern  California  Power  Company. 

Wm.  B.  Bosley  and  C.  P,  CutteUt  for  Applicants. 
Devlin,  Commissioner, 

OPINION. 

Pacific  Gas  and  Electric  Company  and  Northern  California  Power 
Company,  Consolidated,  in  this  application  as  amended  at  the  hearing, 
ask  the  Railroad  Commission  to  make  an  order  authorizing  the  issue 
of  refunding  and  consolidating  mortgage  5  per  cent  sinking  fund 
40-year  gold  bonds  of  Northern  California  Power  Company,  Consoli- 
dated, to  refund  Series  '*A".  6  per  cent  debentures  of  Northern  Cali- 
fornia Power  Company,  Consolidated,  due  February  1,  1920,  and 
comply  with  mortgage  and  deed  of  trust  executed  by  said  company. 

The  record  shows  that  pursuant  to  the  authority  granted  in  Decision 
No..  6681,  dated  September  23,  1919,  and  other  decisions  in  Applica- 
tion No.  4789,  Northern  California  Power  Company,  Consolidated,  on 
October  3,  1919,  executed  a  deed  of  conveyance  by  which  it  granted, 
sold,  assigned  and* transferred  to  the  Pacific  Gas  and  Electric  C-ompany, 
its  successors  and  assigns  forever  all  of  its  properties  in  accordance 
with  the  agreements  filed  in  said  Application  No.  4789. 

Pacific  Gas  and  Electric  Company  purchased  the  properties  of 
Northern  California  Power  Company,  Consolidated,  subject  to  all 
indebtedness.  The  payment  of  the  indebtedness  has  been  assumed  by 
Pacific  Gas  and  Electric  Company.  Of  the  indebtedness  so  assumed, 
$375,200  is  represented  by   Series   ''A"   6   per  cent  debentures  of 
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Northern  California  Power  Company,  Consolidated,  due  February  1, 
1920.  The  debentures  were  issued  under  an  agreement  dated  Febru- 
ary 1,  1912,  which  was  modified  by  an  agreement  of  May  3,  1915 — 
the  latter  agreement  extending  the  maturity  of  the  debentures  from 
February  1,  1915,  to  February  1,  1920.  Under  the  modified  agreement, 
Northern  California  Power  Company,  Consolidated,  has  the  option  to 
pay  the  debentures  in  cash  or  in  refunding  and  consolidating  mortgage 
bonds,  such  bonds  to  be  taken  by  the  holders  of  the  debentures  at  85 
per  cent  of  their  face  value  plus  accrued  interest  at  the  date  of  delivery. 
Applicants  have  concluded  to  pay  the  debentures  through  the  issue  of 
bonds  and  for  this  purpose  would  issue  approximately  $442,000  of 
bonds. 

Article  XV  of  the  mortgage  and  deed  of  trust  executed  by  Northern 
California  Power  Company,  Consolidated,  requires  the  company  to 
pay  to  the  trustee  ^  and  for  a  sinking  fund  to  be  especially  applied 
to  the  redemption  of  bonds  issued  under  said  mortgage  and  deed  of 
trust,  a  sum  of  money  equal  to  1  per  cent  of  the  total  amount  of  said 
bonds  then  issued  and  outstanding  on  the  first  day  of  December  in  each 
year  during  the  period  beginning  on  the  first  day  of  December,  A.  D. 
1913,  and  ending  on  the  first  day  of  December,  A.  D.  1948.  Referring 
to  sinking  fund  payments  because  of  bonds  issued  after  December  1. 
1913,  article  XV  reads  in  part  as  follows : 

If  any  of  said  bonds  shall  be  issued  at  any  time  after  the  first  day  of  December, 
A.  D.  1913,  then  the  consolidated  company  for  the  purposes  of  said  sinking  fund, 
shall  at  the  time  of  such  issue,  pay  to  the  trustee  such  sum  of  money  or  deliver 
to  the  trustee  so  many  of  said  bonds  authorized  to  be  issued  hereunder,  about  to  be 
issued  or  already  theretofore  issued,  or  so  many  of  said  underlying  bonds  already 
theretofore  issued  under  any  deed  of  trust  or  mortgage  of  any  of  said  prior  lien 
mortgages  of  said  constituent  companies,  at  par  and  accrued  interest,  as  will  be 
equivalent  to  the  aggregate  of  all  sums  of  money  which  would  theretofore  have  been 
paid  to  said  trustee  for  the  purposes  of  such  sinking  fund  in  respect  of  said  bonds 
issuable  hereunder  if  they  had  been  issued  before  the  first  day  of  December, 
A.  D.  1913. 

Applicants  ask  that  Northern  California  Power  Company,  Consoli- 
dated, be  permitted  to  issue  a  sufficient  amount  of  bonds,  approximately 
$30,940,  and  deliver  such  bonds  to  the  trustee  to  comply  with  the  sinking 
fund  provision,  to  which  reference  has  been  made. 

Applicants  report  that  Northern  California  Power  Company,  Con- 
solidated, since  the  execution  of  its  refunding  and  consolidating 
mortgage  expended  $2,627,437.81  for  betterments  and  extensions  and 
that  no  part  of  the  moneys  expended  for  such  purposes  were  obtained 
through  the  issue  of  stock,  bonds,  or  other  evidences  of  indebtedness. 
The  issue  of  part  of  the  bonds  applied  for  in  this  application  is  for 
the  purpose  of  reimbursing  the  treasury  of  Northern  California  Power 
Company,  Consolidated.  After  such  reimbursement,  part  of  the  bonds 
will  be  delivered  to- the  trustee  for  sinking  fund  purposes  and  part  used 
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to  refund  outstanding  debentures.  The  relatively  small  amount  of 
the  bonds  applied  for,  as  compared  with  the  totaj  expenditures,  makes 
it  unnecessary  at  this  time  to  make  a  detailed  check  of  the  expaiditure. 
Such  check  is  further  obviated  by  the  statement  of  counsel  that  any 
order  which  the  Commission  may  make  in  this  proceeding  would  not  be 
interpreted  by  the  company  as  foreclosing  the  Commission  to  hereafter 
determine  what  amount  of  stocks  and  bonds  Pacific  Gas  and  Electric 
Company  may  issue  for  the  purpose  of  securing  funds  with  which  to 
pay  for  the  stock  of  Northern  California  Power  Company,  Consolidated. 
I  herewith  submit  the  following  form  of  order : 

ORDER. 

Pacific  Gas  and  Electric  Company  and  Northern  California  Power 
Company,  Consolidated,  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  bonds  of  Northern  California  Power  Company, 
Consolidated,  a  public  hearing  having  been  held,  and  the  Commission 
being  of  the  opinion  that  the  money,  property  or  labor  to  be  procured 
or  paid  for  by  such  issue  is  reasonably  required  for  the  purpose  or 
purposes  specified  in  this  order,  and  that  the  expenditures  for  such 
purpose  or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Pacific  Gas  and  Electric  Company  and 
Northern  California  Power  Company,  Consolidated,  be,  and  they  are 
hereby,  authorized  to  issue  approximately  $473,000  of  refunding  and 
consolidating  mortgage  5  per  cent  sinking  fund  40-year  gold  bonds  of 
Northern  California  Power  Company,  Consolidated. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  bonds  herein  authorized  shall  be  issued  for  the  purpose  of 
reimbursing  the  treasury  of  Northern  California  Power  Company,  Con- 
solidated, and  refunding  Series  **A"  debentures  of  Northern  California 
Power  Company,  Consolidated,  due  February  1,  1920,  it  being  under- 
stood that  any  bonds  issued  for  the  purpose  of  reimbursing  the  treasury 
of  Northern  California  Power  Company,  Consolidated,  and  not  neces- 
sary to  refund  the  debentures,  will  be  delivered  to  the  trustee  under  the 
mortgage  and  deed  of  trust  executed  by  Northern  California  Power 
Company,  Consolidated,  to  meet  sinking  funds  payments  provided  for 
therein. 

2.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  for  not 
less  than  85  per  ceilt  of  their  face  value  plus  accrued  interest. 

3.  Pacific  Gas  and  Electric  Company  and  Northern  California  Power 
Company,  Consolidated,  shall  keep  such  record  of  the  issue  and  sale  of 
the  bonds  herein  authorized  and  of  the  disposition  of  the  proceeds  as 
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will  eiiable  them  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
a  verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4.  The  authority  herein  granted  to  issue  bonds  will  not  become 
effective  until  applicants  have  paid  the  fee  prescribed  in  the  Public 
Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  on  or  before  June  30,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  January, 
1920. 


Decision  No.  7057. 


IN  THE  MATl'ER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT 
AND  POWER  CORPORATION  TO  ISSUE  THIRTY-FIVE  THOUSAND 
SHARES  OF   ITS  PRIOR  PREFERRED  STOCK. 


Application  No.  5207. 
Decided  January-  26,  1920. 


Applicant  authorized  to  issue  $3,500,000  of  its  7  per  cent  prior  preferred  stock  to  be 
sold  at  not  less  than  94,  the  proceeds  thereof  to  be  used  to  pay  in  part  con- 
struction expenditures  incurred'  and  to  be  incurred  for  additions  and  better- 
ments to*  its  elefctric  generating  and  transmission  system. 

Murray  Bourne,  for  Applicant. 
LovET^ ND,   Com m isaioner. 

OPINION. 

San  Joaquin  Light  and  Power  Corporation  asks  permission  to  issue 
35,000  shares  ($3,500,000)  of  its  7  per  cent  prior  preferred  stock. 

Applicant  in  Exhibit  No.  1  reports  that  on  November  30,  1919,  it 
had  an  authorized  stock  issue  of  $25,000,000  divided  into  $10,000,000 
of  6  per  cent  cumulative  preferred  and  $15,000,000  of  common.  Of 
the  preferred,  $6,500,000,  and  of  the  common,  $11,000,000,  or  a  total 
of  $17,500,000,  was  outstanding. 

The  record  shows  that  applicant's  stockholders,  at  a  meeting  held 
December  23,  1919,  authorized  the  amendment  of  applicant's  articles 
of  incorporation  so  as  to  provide  for  a  total  stock  issue  of  $25,000,000, 
divided  into  $7,500,000  of  7  per  cent  prior  preferred,  $6,500,000  of  6 
per  cent  preferred,  and  $11,000,000  of  common.     The  effect  of  the 
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amendment  is  a  reclassification  of  applicant's  stock.  The  unissued 
$3,500,000  of  6  per  cent  preferred  and  $4,000,000  of  common  is  changed 
into  $7,500,000  of  7  per  cent  prior  preferred. 

During  the  past  few  years,  applicant  has  financed  its  construction 
through  the  sale  of  its  first  and  refunding  mortgage  bonds  and  10-year 
debentures.  Representatives  of  applicant  recognize  that  a  public  utiUty 
should  obtain  part  of  the  moneys  it  invests  in  plant  in  some  maimer 
other  than  through  loans,  and  they  have  therefore  suggested  to  the 
stockholders  a  reclassification  of  the  stock,  with  the  hope  that  it  will  be 
possible  for  applicant  to  hereafter  finance  its  construction  through  the 
sale  of  its  first  and  refunding  mortgage  bonds  and  its  prior  preferred 
stock.    It  is  not  the  intention  of  applicant  to  issue  any  more  debentures. 

While  applicant  asks  permission  to  issue  the  7  per  cent  prior  preferred 
stock  at  not  less  than  94  net  to  the  company,  Mr.  A.  E.  Peat,  treasurer 
and  comptroller  of  the  San  Joaquin  Light  and  Power  Corporation, 
testified  that  the  company  would  sell  the  stock  at  the  highest  price 
obtainable. 

In  Exhibit  No.  1,  prepared  by  Mr.  G.  R.  Kenny,  applicant's  valuation 
engineer,  applicant  reports  $5,205,580.11  of  expenditures  incurred,  or 
to  be  incurred,  prior  to  December  31,  1920,  for  the  financing  of  which 
the  Railroad  Commission  has  not  authorized  the  issue  of  any  stocks  or 
securities.  As  stated  in  former  decisions,  applicant  is  now  engaged  in 
;  building  a  45,000-horsepower  hydroelectric  generating  plant  on  the  San 
Joaquin  River.  The  record  herein  shows  that  applicant  is  also  engaged 
in  installing  at  an  estimated  cost  of  $950,000  a  new  steam  unit  with  a 
generating  capacity  of  12,500  kilowatts  at  its  Bakersfield  plant  and  that 
it  intends  to  proceed  during  1920  with  its  Kings  River  development, 
for  which  it  estimates  an  expenditure  of  $2,500,000  during  this  year. 
Applicant 's  Exhibit  No.  1  further  contains  a  statement  of  expenditures, 
incurred  or  to  be  incurred,  to  take  care  of  its  normal  increase  in  busi- 
ness, and  construct  transmission  and  distribution  lines  and  substations 
to  enable  it  to  give  better  service. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Joaquin  Light  and  Power  Corporation,  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  $3,500,000  of  its  7  per 
cent  prior  preferred  stock,  a  public  hearing  having  been  held,  and  the 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to 
be  procured  or  paid  for  by  such  issue  is  reasonably  required  for  the 
purpose  or  purposes  specified  in  the  order,  and  that  the  expenditures  for 
such  purpose  or  purposes  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income ; 
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It  is  hereby  ordered,  that  San  Joaquin  Light  and  Power  Corporation 
be,  and  it  is  hereby,  granted  authority  to  issue  $3,500,000  of  its  7  per 
cent  prior  preferred  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  The  stock  herein  authorized  to  be  issued  shall  be  sold  by  San 
Joaquin  Light  and  Power  Corporation,  for  cash,  at  not  less  than  $94  per 
share  net. 

2.  The  proceeds  from  the  sale  of  the  stock  herein  authorized  shall  be 

• 

used  by  San  Joaquin  Light  and  Power  Corporation  to  pay  in  part  the 
construction  expenditures  referred  to  in  its  Exhibit  No.  1  on  file  in  this 
proceeding. 

3.  San  Joaquin  Light  and  Power  Corporation  shall  keep  such  record 
of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report,  as  required  by  the  Railroad  Com- 
mission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued  on  or  before  December  31,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  January, 
1920. 


Decision  No.  7058. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  PACIFIC 
COMPANY  FOR  AN  ORDER  OF  THE  COMMISSION  AUT'HORIZING 
THE  PROPOSED  LEASE  OF  ITS  RAILROAD  LINE  BETWEEN 
SEELEY  AND  EL  CENTRO.  BOTH  IN  IMPERIAL  COUNTY,  CALI- 
FORNIA, TO  SAN  DIEGO  AND  ARIZONA  RAILWAY  COMPANY. 


Application  No.  5236. 
Decided  January  26,  1920. 


Frank  Karr^  for  Southern  Pacific  Company. 

R.  G.  Diluforfhf  for  San  Diego  and  Arizona  Railway  Company. 

LovELAND,  Commissioner, 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing 
Southern  Pacific  Company  to  lease  to  San  Diego  and  Arizona  Railway 
Company,  which  joins  in  the  application,  for  a  term  of  ten  years,  its 
El  Centro-Seeley  line,  8.731  miles,  in  accordance  with  the  terms  and 
conditions  of  the  lease  attached  to  the  petition  herein. 
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The  original  cost  of  the  railroad,  rights  of  way  and  appurtenances 
is  reported  at  $183,270.  Fpr  the  purpose  of  the  lease  agreement  the 
present  value  of  the  properties  is  assumed  to  be  equal  to  the  original 
cost.  The  lessee  agrees  to  pay  an  annual  rental  equal  to  6  per  cent  on 
the  $183,270,  and  on  the  cost  of  all  additions,  betterments  and  improve- 
ments chargeable  to  investment  accounts  and  made  upon  or  to  the 
railroad  property  at  the  expense  of  the  Southern  Pacific  Company. 

San  Diego  and  Arizona  Company's  main  line  of  railroad  was  pro- 
jected to  extend  between  El  Centro  and  San  Diego,  California.  The 
line  has  actually  been  constructed  and  is  now  in  operation  between 
Seeley  and  San  Diego.  Between  Seeley  and  El  Centro,  the  San  Diego 
and  Arizona  Railway  Company  operates  over  the  Southern  Pacific  line 
which  it  proposes  to  lease.  The  El  Centro-Seeley  line  of  the  Southern 
Pacific  Company  is  now  being  reconstructed  and  heavier  rails  laid,  in 
order  that  better  and  more  frequent  service  can  be,  and  which  will  he, 
given  by  the  lessee. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Southern  Pacific  Company  having  applied  to  the  Railroad  Commis- 
sion to  lease  to  San  Diego  and  Arizona  Railway  Company  the  property 
described  in  the  order  herein,  a  public  hearing  having  been  held,  and 
the  Commission  being  of  the  opinion  that  this  application  should  be 
granted ; 

It  is  hereby  ordered,  that  Southern  Pacific  Company  be,  and  it  is 
hereby,  authorized  to  lease  to  San  Diego  and  Arizona  Railway  Com- 
pany, pursuant  to  the  terms  and  conditions  of  the  lease  attached  to  the 
petition  herein,  that  certain  railroad  extending  from  El  Centro  to 
Seeley,  California,  and  described  as  follows : 

Beginning;  at  a  point  near  said  EI  Centro  known  as  Engineer's  Surrey  Station 
32:^  plus  53.3,  which  is  13.0  feet  west  of  and  at  right  angles  from  Kngineer's 
Survey  Station  "H"  1645  plus  19.9  of  the  Inter-Oalifomia  Railway  in  lot  3a. 
section  32,  township  15  south,  range  14  east,  San  Bernardino  base  and  meridian; 
thence  in  a  general  westerly  direction  along  the  railroad  of  the  Southern  Pacific 
Company  as  constructed  to  a  point  near  said  Seeley  known  as  Engineer's  Surrey 
Station  *'L2"  2773  plus  00.0  in  the  southeast  quarter  of  section  1,  township  16 
south,  range  12  east,  San  Bernardino  base  and  meridian,  a  distance  of  8.731  miles 
more  or  less — 

together  with  all  appurtenances  thereto  belonging,  including  right  of 
way,  station  grounds,  tracks,  structures  and  other  railroad  facilities. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  January, 
1920. 
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Decision  No.  7062. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  EAST  BAY  WATER  COM- 
PANY. A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  ISSUE 
OF  BONDS  AND  ISSUE  OF  CLASS  "A"  SIX  PER  CENT  CUMULA- 
TIVE PREFERRED  STOCK. 


Application  No.  5212. 
Decided  January  27,  1920. 


Applicant  authorized  to  issue  $406,221  par  value  of  preferred  stock  and  $1,662,339 
face  value  of  bonds,  stock  to  be  sold  at  not  less  than  78  and  bonds  at  not  less 
than  85,  the  proceeds  obtained  therefrom  to  be  used  partly  to  reimburse 
treasury  covering  capital  expenditures  made  and  for  future  extensions  and 
improvements  to  its  plant. 

W.  E.  Creedf  for  Applicant. 
Bbuivdige,  Commwioner.  • 

OPINION. 

East  Bay  Water  Company  a«ks  permission  to  issue  $1,662,339  of  its 
5i  per  cent  first  mortgage  bonds  due  January!,  1946,  and  $406,221  of 
its  class  '*A"  6  per  cent  cumulative  preferred  stock. 

Applicant  reports  that  it  has  expended  to  November  1,  1919,  on  its 

San  Pablo  project  the  sum  of  $2,124,151.81,  which  includes  $119,247 

expended  from  January  1,  1918,  to  November  1,  1919,  against  which 

it  issued  no  bonds.    From  November  1,  1919,  to  July  1,  1920,  applicant 

estimates  its  expenditures  on   its  San   Pablo   project   at  $1,197,000, 

consisting  of  the  following: 

JBarth  fill— 1,230.000  yards  at  42  cents $516,600  00 

Wasteway  at  dam  (2) 120,000  00 

Outlet  tunnel  and  wildcat  shaft — concrete  lining,  5000  feet  at  $15  75,000  00 

San  Pablo  filters  and  pipe  line - 385,000  00 

Engineering  and   incidental  expense L  100,400  00 

Total    $1,197,000  00 

For  general  construction,  applicant  reports  an  expenditure  of  $784,- 
678.55  from  July  1,  1918,  to  November  1,  1919.  From  this  expenditure 
applicant  deducts  $90,000  because  of  the  investment  of  part  of  its 
reserve  for  accrued  depreciation  and  $174,000  realized  from  the  sale  of 
lands,  leaving  $490,678.55  against  which  it  desires  to  issue  bonds  and 
stock. 

From  November  1,  1919,  to  July  1,  1920,  applicant  estimates  its 
general  construction  expenditures  at  $431,000,  of  which  it  intends  to 
pay  $60,000  by  investing  part  of  its  reserve  for  accrued  depreciation 
and  $100,000  through  the  sale  of  lands,  leaving  $271,000  against  which 
it  asks  permission  to  issue  stock  and  bonds. 

Under  its  mortgage,  applicant  may  call  upon  the  trustee  to  certify 
bonds  **to  aid  in  acquiring  and  providing  for  80  per  cent  of  the  cost 


720  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

of  betterments,  improvements  or  extensions  of  the  works  of  the  com- 
pany or  acquisition  of  new  property  of  the  company."  The  $1,662,339 
of  bonds  which  applicant  desires  to  issue  is  equal  to  approximately 
80  per  cent  of  the  following  expenditures  incurred  or  to  be  incurred: 

Expenditures   on   San   Pablo  project  from   January   1,   1918,   to 

November  1,  1919,  against  which  no  bonds  have  been  issued $110,247  00 

Estimated  expenditures  on  San  Pablo  project  from  November  1, 

1919,  to  July  1,  1920 1,197,000  00 

General  construction  exi)enditures  from  July  1,  1918,  to  Novem- 
ber 1.  1919 490,678  55 

Estimated   general  construction  expenditures   from   November  1, 

1919,  to  July  1,  1920 271,000  00 

\  — 

Total    $2,077,925  55 

The  $406,221  of  stock  which  applicant  asks  permission  to  issue  repre- 
sents approximately  20  per  cent  of  the  following  actual  or  estimated 
expenditures: 

Expenditures  on   San   Pablo  project   from   January   1,   1918,   to 

November  1,  1919,  against  which  no  stock  has  been  issued $72,427  00 

Estimated  expenditures  on  San  Pablo  project  from  November  1, 

1919,   to  July  1,   1920 1,197,000  00 

General  construction  expenditures  from  July  1,  1918,  to  Novem- 
ber 1,  1919 490,678  55 

Estimated   general   construction   expenditures   from   November   1, 

1919,  to  July  1,  1920 271,000  00 

Total    $2,081,1(K)  55 

W.  E.  Creed,  president  of  the  East  Bay  Water  Company,  testified 
that,  in  his  opinion,  the  sale  of  the  stock  and  bonds  herein  referred  to 
will  enable  applicant  to  fully  finance  its  San  Pablo  project,  including 
filter  plant,  tunnels  and  all  appurtenances. 

Applicant  asks  authority  to  use  the  proceeds  obtained  from  the  sale 
of  its  bonds  and  stock  to  reimburse  its  treasun-  and  finance  the  con- 
struction  expenditures  referred  to  in  its  petition.  To  carry  forward 
its  construction  work,  applicant  has  borrowed,  as  shown  in  its  Exhibit 
No.  12,  bn  short  term  notes  the  sum  of  $1,013,132.39.  This  indebted- 
ness, according  to  the  record,  w^ill  be  paid  as  and  when  applicant  can 
sell  the  stock  and  bonds  which  the  Commission  mav  authorize  it  to 
issue  and  sell. 

Applicant  asks  permission  to  sell  its  bonds  at  not  less  than  85  per  cent 
of  their  face  value  plus  accrued  interest  or,  pending  such  sale,  pledge 
them  on  the  bank  law  basis.  The  Commission  is  not  advised  as  to  the 
term  of  the  notes,  for  the  payment  of  which  the  bonds  w^ould  be  pledged, 
and  therefore  the  matter  of  pledging  the  bonds,  if  it  should  become 
necessary  to  do  so,  will  have  to  be  covered  in  a  supplemental  order  in 
this  proceeding. 
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I  herewith  submit  the  following  form  of  order: 

ORDER. 

East  Bay  Water  Company  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  stock  and  bonds,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order,  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  East  Bay  Water  Company  be  and  it  is 
hereby  granted  authority  to  issue  not  exceeding  $406,221  par  value  of 
its  class  "A'*  6  per  cent  cumulative  preferred  stock  and  not  exceeding 
$1,662,339  of  its  5^  per  cent  first  mortgage  bonds  due  January  1,  1946. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  stock  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  cash  at  not  less  than  $78  per  share,  and  the  bonds  for  not  less  than 
85  per  cent  of  their  face  value  plus  accrued  interest. 

2.  The  proceeds  obtained  through  the  sale  of  the  stock  and  bonds 
herein  authorized  shall  be  used  by  applicant  to  reimburse  its  treasury 
for  moneys  actually  expended  from  its  income  and  not  secured  by  or 
obtained  from  the  issue. of  stock,  bonds,  notes  or  other  evidences  of 
indebtedness,  said  moneys  having  been  paid  out  in  the  construction 
expenditures  shown  in  the  schedules  attached  to  the  petition,  and  to 
provide  applicant  with  funds  for  the  construction,  extension  and 
improvement  of  its  facilities,  more  specifically  set  forth  in  the  schedules 
attached  to  the  petition  herein. 

3.  East  Bay  Water  Company  shall  keep  such  record  of  the  issue  and 
sale  of  the  stock  and  bonds  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

4.  The  authority  herein  granted  to  issue  bonds  will  not  become 
effective  until  applicant  has  paid  the  fee  prescribed  by  the  Public 
Utilities  Act. 

5.  The  authority  herein  granted  wall  apply  only  to  such  stock  and 
bonds  as  may  be  issued  and  sold  prior  to  November  30,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
January,  1920. 

46 — 47416 
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Decision  No.  7064. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  PAIX)  VERDE  AND 
LAIPERIAL  VALLEY  TRANSPORTATION  COMPANY  FOR  CERTIFI- 
(^ATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO  OPERATE 
AUTO  FREIGUT  TRUCK  SERVICE  BETWEEN  LOS  ANGELES  AND 
BRAWLEY,  IMPERIAL,  EL  CENTRO,  AND  BLYTHE,  CALIFORNIA, 
AND  INTERMEDIATE  POINTS. 


Appli<«ition  No.  5107. 
Decided  Janiiar>^  27,  1920. 


Certh'icates — Auto  Stages. — The  Commission  can  not,  in  the  absence  of  an 
affirmative  showing  that  adequate  service  does  not  already  exist,  authorize  the 
establishment  of  auto  truck  senice  in  a  district,  merely  for  the  purpose  of 
permitting  an  auto  carrier  to  extend  service  so  as  to  make  bis  line  profitable. 
Certificate  granted  with  restrictions  as  to  points  already  receiving  adequate 
service. 

H.  L.  BouteUy  for  Applicant. 

M.  B'.  Read  and  C.  K\  Adams,  for  Ignited  States  Railroad  Administration;  The 
Atchison,  Topeka  and  Santa  Fe  Railroad,  Protestant. 

Harry  T,  Hennessey^  for  United  States  Railroad  Administration ;  Southern  Pacific 
Railroad,   Protestant. 

M.  Thompson,  for  American  Railway  Express,  Protestant. 

A.  E.  Warmington^  for  California  Southern  Railroad,  Protestant 

M.  KagarisCy  for  Keystone  Express,  Protestant- 

By  the  Commission. 

ORDER. 

11.  L.  Boutell  and  H.  S.  Fuqua,  partners  in  business  under  the  firm 
name  and  style  of  Palo  Verde  and  Imperial  Valley  Transportation 
Company,  have  petitioned  the  Railroad  Commission  for  an  order 
declaring  that  public  convenience  and  necessity  require  the  operation 
by  them  of  an  auto  freight  truck  line  between  Los  Angeles,  Beaumont 
Imperial,  El  Centre,  Blythe  and  intermediate  points. 

A  public  hearing  on  this  application  was  conducted  by  Examiner 
Handford  at  Los  Angeles  on  December  23,  1919,  the  matter  was  duly 
submitted,  and  is  now  ready  for  decision. 

Applicants  propose  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A'*  and  attached  to  the  application  in  this  proceeding 
and  to  operate  on  a  schedule  of  one  round  trip  daily,  except  Sundays 
and  holidays,  using  as  equipment  two  Packard  trucks,  six-ton  capacity, 
with  six-ton  trailers,  between  Los  Angeles  and  Coachella,  and  three 
Packard  trucks,  two-ton  capacity,  between  Coachella,  Blythe  and 
Imperial  Valley  points. 

Applicants  rely,  as  justification  for  the  granting  of  a  certificate  of 
public  convenience  and  necessity  over  the  route  herein  sought,  upon 
the  alleged  fact  that  numerous  requests  have  been  received  for  service 
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to  and  from  Imperial  and  Palo  Verde  points,  and  allege,  by  reason  of 
the  truck  service,  deliveries  may  be  made  at  all  destinations  during  the 
morning  hours  of  the  second  day  and  that  this  expedited  service,  when 
compared  with  the  alleged  time  required  on  the  railroads  on  less  than 
carload  business  of  from  seven  to  ten  days  between  Los  Angeles  and 
Blythe  and  from  four  to  five  days  between  Imperial  Valley  points  and 
Los  Angeles,  will  meet  the  demands  of  the  public  for  an  expedited 
service  over  the  routes  herein  proposed.  Witnesses  on  behalf  of  appli- 
cant testified  as  to  conditions  existing  at  Coachella,  Thermal  and  Mecca. 
The  president  of  the  Chamber  of  Commerce  of  Coachella  testified  that 
the  residents  and  merchants  of  such  community  would  welcome  the 
establishment  of  a  truck  line  to  Los  Angeles,  alleging  that  considerable 
trouble  has  been  occasioned  by  reason  of  delayed  shipments,  and  that 
many  commodities,  formerly  transported  by  less  than  carload  freight, 
now  are  handled  by  express  and  that  the  shippers  of  Coachella  and  the 
adjacent  communities  would  be  able  by  the  expedited  service  to  market 
many  of  their  products  in  Los  Angeles  for  which  there  is  at  present  no 
opportunity  for  sale.  The  secretary  of  the  Board  of  Trade  of  Thermal 
testified  that  the  need  existed  for  a  truck  service  and  that  the  territory 
between  Thermal  and  Mecca  produces  a  considerable  tonnage  of  vege- 
tables and  similar  products,  the  better  grades  of  such  products  being 
shipped  East,  but  the  grades  not  suitable  for  the  Eastern  market  oould 
be  disposed  of  in  the  Los  Angeles  market,  provided  that  service,  such 
as  is  oflFered  by  applicant  herein,  was  available  to  the  shippers  and 
producers  in  such  section.  Complaint  exists  in  the  communities  above 
mentioned  regarding  the  slow  deliveries  of  less  than  carload  freight 
between  Los  Angeles,  Thermal,  Mecca  and  Coachella. 

The  granting  of  this  application  is  protested  by  the  United  States 
Railroad  Administration  on  behalf  of  its  lessors,  the  Southern  Pacific 
Railroad  and  The  Atchison,  Topeka  and  Santa  Fe  Railway ;  the  Ameri- 
can Railway  Express;  the  California  Southern  Railroad  Company; 
and  the  Keystone  Exprass. 

The  Southern  Pacific  Railroad  operates-  freight  service  between 
Beaumont  and  Niland  for  less  than  carload  freight  every  other  day; 
for  Imperial  Valley  points  service,  daily  except  Sunday,  in  each 
direction. 

The  California  Southern  Railroad,  operating  in  the  Palo  Verde 
Valley,  are  operating  freight  service  daily  except  Sunday,  and  claim 
to  be  furnishing  a  satisfactory  and  adequate  service ;  in  fact,  the  only 
witness  testifying  for  applicant  as  to  conditions  in  the  vicinity  of 
Blythe  and  the  Palo  Verde  Valley  testified  that  the  service  on  shipments, 
as  rendered  by  the  California  Southern  Railroad,  was  entirely  satisfac- 
tory. This  protestant  claims  that  the  operation  of  its  line  results  in  a 
deficit,  there  being  about  three  months  in  the  year  in  which  practically 
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no  volume  of  freight  is  hauled,  although  regular  service  is  maintained 
that  the  residents  of  the  Palo  Verde  Valley  may  receive  proper  accom- 
modation. A  through  express  car  is  operated  to  Blythe  from  Los 
Angeles  and  freight  leaving  Los  Angeles  arrives  at  Blythe  on  the 
second  morning,  which  is  equivalent  to  the  service  offered  by  the  appli- 
cant herein,  and  it  is  further  alleged  that  no  car  shortage  has  existed 
on  the  line  of  the  California  Soutiiem  Railroad  and  that  additional 
service  will  be  supplied  at  any  time  that  the  demands  of  the  traffic  will 
justify  same.  It  is  also  alleged  that  a  new  extension  of  this  line  is 
about  to  be  made  to  serve  the  new  town  of  Ripley  and  the  territory 
tributary  thereto.  This  extension  is  being  made,  notwithstanding  the 
great  expense  occasioned  this  protestant  by  reason  of  bad  washout* 
which  have  occurred  during  the  past  year. 

The  rates  proposed  by  the  applicants  between  Los  Angeles  and 
Blythe  are  the  same  rates  as  the  combination  of  rates  of  The  Atchison, 
Topeka  and  Santa  Pe  Railway  and  the  California  Southern  Railroad. 

A  witness  for  the  American  Railway  Express  testified  as  to  the  rates 
and  service  between  Los  Angeles  and  the  points  sought  by  applicants, 
such  rates  being  higher  in  every  instance  than  those  proposed  by  appli- 
cants, but  the  service,  shipments  being  handled  on  passenger  trains, 
is  quicker  than  that  proposed  by  applicants  whose  service  more  closely 
approximates  that  handled  by  the  railroads  as  less  than  carload  freight 
The  comparison  of  the  rates,  as  proposed  by  applicants,  with  the  less 
than  carload  rates  of  the  Southern  Pacific  Company,  indicates  that  the 
rates  of  the  applicants  are  slightly  higher  than  those  of  the  Southern 
Pacific  Railroad  between  Los  Angeles  and  Beaumont,  Banning,  White- 
water,' Palm  Springs,  Indio,  Coachella,  Mecca,  Brawley,  Imperial  and 
El  Centre,  and  such  higher  rates  may  be  justified  in  view  of  the  fact 
that  applicant  contemplates  store  door  pick-up  and  delivery  within 
certain  city  limits  at  all  points  except  Los  Angeles;  it  being  contem- 
plated to  establish  a  depot  in  Los  Angeles,  at  which  point  all  shipm^ts 
will  originate  and  be  delivered. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding,  we 
do  not  find  that  any  showing  has  been  made  by  applicants  which  would 
justify  the  granting  of  a  certificate  of  public  convenience  and  necessity 
between  Los  Angeles,  Beaumont,  Banning,  San  Bernardino,  Blythe, 
Brawley,  Imperial  or  El  Centre.  As  to  the  territory  between  Los 
Angeles,  Whitewater,  Palm  Springs,  Indio,  Coachella  and  Mecca: 
The  present  freight  service  three  times  per  week  in  each  difection 
evidently  does  not  meet  the  requirements  of  the  shippers  and  receivers 
of  freight  in  such  territory  and  the  establishment  of  the  proposed  line 
may  result  in  a  sufficient  volume  of  business  being  developed  to  justify 
its  operation.  The  Commission  can  not,  however,  in  the  absence  of 
affirmative  testimony,  authorize  the  establishment  of  a  new  carrier  into 
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districts  regarding  which  there  is  no  shownng  that  adequate  service 
does  not  already  exist,  for  the  purpose  of  permitting  an  applicant  to 
serve  sufficient  territory  and  to  make  his  operation  profitable,  and  the 
evidence  before  us  in  this  proceeding  does  not  indicate  that  the  residents 
of  the  communities  in  the  Palo  Verde  Valley  or  Imperial  Valley  will 
receive  any  better  service  by  the  proposed  truck  line  or  at  as  favorable 
rates  as  those  now  in  effect  on  the  lines  of  the  rail  carriers  serving  such 
communities.  There  is  also  no  showing  that  there  is  any  desire  on  the 
part  of  residents  of  Beaumont,  Banning  or  San  Bernardino  for  the 
establishment  of  additional  service  between  Los  Angeles  and  such 
points  or  from  such  points  to  the  other  territory  for  which  certificate  is 
desired. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  requires  the  operation  by  H.  L.  Boutell  and  H.  S.  Ehiqua, 
as  partners  in  business  under  the  firm  name  and  style  of  Palo  Verde 
and  Imperial  Valley  Transportation  Company,  of  an  automobile  truck 
line  as  a  common  carrier  of  freight  between  Los  Angeles,  Whitewater, 
Palm  Springs,  Indio,  Coachella  and  Mecca;  provided,  however,  that 
this  certificate  does  not  authorize  the  carriage  of  any  freight  locally 
between  Los  Angeles  and  Banning  and  intermediate  points,  through 
service  between  Los  Angeles  and  the  territory  between  Whitewater  and 
Mecca  being  that  hereby  authorized.  It  is  further  provided  that  the 
rights  and  privileges  hereby  granted  may  not  be  transferred  or  .assigned 
unless  the  written  consent  of  the  Railroad  Commission  to  such  transfer 
or  assignment  has  first  been  secured. 

It  is  hereby  ordered,  that  no  vehicle  may  be  operated  under  this 
certificate  unless  such  vehicle  is  owned  by  the  applicants  herein  or  is 
leased  by  such  applicants  under  a  contract  or  agreement  on  a  basis 
satisfactory  to  the  Railroad  Commission. 

It  is  hereby  further  ordered,  that  applicants  herein  shall,  within  ten 
days  from  the  date  of  service  of  this  order,  file  a  written  acceptance  of 
this  certificate  with  the  Railroad  Commission. 

The  Commission  reserves  the  right  to  make  such  other  and  further 
orders  in  this  proceeding  as  to  it  may  appear  just  and  proper,  or  as,  in 
its  opinion,  the  public  convenience  and  necessity  may  demand. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
Januarys  1920. 
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Decision  No.  7067. 

IN  TUB  MATTER  OF  THE  APPLICATION  OF  GEORGE  L.  PAYNE  AND 
THE  SONOMA  VALLEY  WATER.  LIGHT  AND  POWER  COMPANY 
FOR  AN  ORDER  OF  THE  RAILROAD  COMMISSION  OF  THE  STATE 
OF  CALIFORNIA  AUTHORIZING  GEORGE  L.  PAYNE  TO  CONVEY 
TO  SONOMA  VALLEY  WATER.  LIGHT  AND  POWER  COMPANY  ALL 
IlIS  RIGHT.  TITLE  AND  INTEREST  IN  AND  TO  A  CERTAIN  PUBLIC 
UTILITY. 


Application  No.  5242. 
Decided  February  3,  1920. 


By  the  Commission. 

ORDER. 

George  L.  Payne  having  made  application  for  permission  to  transfer 
to  Sonoma  Valley  Water,  Light  and  Power  Company  all  his  right,  title 
and  interest  in  and  to  tlie  property  of  said  Sonoma  Valley  Water,  Light 
and  Power  Company,  a  public  utility  water  system,  and  to  be  relieved 
of  his  public  utility  obligations  therein,  and  the  Commission  being  of 
the  opinion  that  a  hearing  is  not  required,  and  that  public  convenience 
and  necessity  will  be  served  by  the  transfer; 

It  is  hereby  ordered,  that  George  L.  Payne  is  hereby  authorized  to 
transfer  to  Sonoma  Valley  Water,  Light  and  Power  Company,  by  good 
and  sufficient  deed,  without  conditions  of  any  kind  or  nature,  all  his 
right,  title  and  interest  in  and  to  the  public  utility  water  system  sup- 
plying consumers  in  the  towns  of  Sonoma  and  El  Verano  and  vicinity, 
and  more  particularly  described  in  a  certain  deed  of  trust  from  Sonoma 
Valley  Water,  Light  and  Power  Company  to  First  Federal  Trust  Com- 
pany, dated  August  26,  1914,  and  recorded  at  page  472  of  book  313  of 
Deeds,  records  of  Sonoma  County,  California,  on  September  10,  1914, 
upon  the  following  conditions  and  none  other: 

1.  That  the  transfer  herein  authorized  shall  be  completed  within  ten 
days  from  the  date  of  this  order. 

2.  That  within  sixty  days  from  the  date  of  transfer,  certified  copy  of 
the  deed  shall  be  filed  with  this  Commission. 

Dated  at  San  Francisco,  California,  this  third  day  of  Februarj%  1920. 
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Decision  No.  7069. 

ix  the  matter  of  the  appijcation  of  f.  s.  labadie  for  per- 
mission to  increase  water  rates  at  camptonville. 


Application  No.  4366. 
Decided  February  5,  1920. 


F.  S.  LahadiCf  in  propria  persona. 
Richard  Belcher,  for  Consumers. 

By  the  Commission. 

OPINION. 

Applicant  in  the  above  entitled  matter  is  the  owner  of  a  public 
utility  water  system  and  is  engaged  in  the  business  of  selling  and 
distributing  water  for  domestic  and  irrigation  purpases  in  Campton- 
ville,  Yuba  County,  California. 

A  public  hearing  was  held  in  this  matter  at  which  applicant  testified 
that  the  present  rates  are  not  sufficient  to  meet  the  operating  expendi- 
tures and  provide  a  reasonable  interest  on  his  investment,  and  requests 
that  a  20  per  cent  increase  be  granted. 

The  rates  at  present  in  effect  are  as  follows : 

To  consumers  who  dip  water  from  the  flume .$0  25  per  week 

To  consumers  who  have  water  piped  to  their  premises 50  per  week 

Meek   Mercantile   Company 2  .50  per  week 

Pauley   Brothers    (stable) 1  .lO  per  week 

Pete  Peterson 1  25  per  week 

The  reservoir  which  supplies  water  for  this  utility,  and  the  ditch 
leading  to  it  from  Campbell's  Gulch,  were  constructed  in  about  1853 
and  the  water  was  used  to  operate  a  mill.  Later  a  pipe  line  was  installed 
through  the  town  of  Camptonville  for  the  purpose  of  furnishing  water 
for  domestic  and  irrigation  use,  and  the  system  as  a  whole  has  since 
been  operated  as  a  public  utility. 

The  consumers  under  this  system  filed  formal  protest  against  paying 
any  higher  rates,  it  being  alleged  by  them  that  the  water  is  unfit  for 
domestic  use;  that  the  supply  is  inadequate,  and  that  the  system  is  in 
a  condition  of  disrepair  and  in  need  of  improvements. 

It  appears  that  the  matter  of  the  sanitary  conditions  existing  under 
this  system  was  made  a  matter  for  investigation  by  the  State  Board 
of  Health  and  that  a  report  has  been  filed  by  them  setting  out  recom- 
mendations that  appear  to  be  just  and  reasonable  to  both  the  consumers 
and  the  utility. 

An  estimate  of  the  original  cost  of  the  system  was  submitted  by 
Mr.  Wm.  Stava,  one  of  the  Commission's  hydraulic  engineers,  of  $3,218, 
and  an  annual  replacement  fund  of  $36.  It  was  testified  at  the  hearing 
that  the  purchase  price  of  the  system  was  $1,300. 
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Recently  a  new  8-inch  flume  was  installed  at  a  cost  of  $400.  At 
present  the  company  has  on  hand  2200  feet  of  4-inch  redwood  pipe, 
and  the  installation  of  this,  toj?ether  with  additional  services,  will  cost 
approximately  $1,400.  Thus  the  estimated  total  investment  will 
amount  to  $3,100. 

Basing  his  estimate  of  the  probable  annual  maintenance  and  opera- 
lion  expenses  of  this  system  on  a  comparison  with  similar  syaftems, 
Mr.  Stava  submits  the  following: 

Superintendence  |360  00 

Repairs    100  00 

General  expense 100  00 

Total    ^560  00 

The  total  annual  charges  properly  chargeable  against  the  consumers 
are  estimated  as  follows: 

Interest  on  $3,100  at  8  per  cent $248  00 

Operating  expense 560  00 

Replacement  fund  at  6  per  cent 36  00 

Total    1 $S44  00 

The  evidence  shows  that  applicant  has  a  yearly  income  of  $734,  from 
the  following  sources: 

Domestic   water   use $584  00 

Irrigation  water  use 30  00 

Applicant's  water  use 121  00 

With  the  extension  of  the  new  pipe  line,  the  income  will  be  increased 
by  at  least  $65  per  month  by  furnishing  service  through  pipes  to  con- 
sumers who  now  dip  water  from  the  flume. 

It  was  also  shown  that  there  is  a  demand  for  46  inches  additional 
water  for  irrigation  purposes  for  a  period  of  about  five  months  of  each 
year.  It  appears  that  the  water  is  available  and  that  applicant's 
income  could  be  materially  increased  by  these  sales. 

It  is  apparent,  upon  the  showing  made,  that  no  increase  in  the  present 
rates  is  justified,  and  that  the  application  should  be  denied,  but  it 
further  appears  that  the  present  form  of  rate  is  unsatisfactory.  The 
schedule  established  in  the  following  order  changes  the  rate  from  a 
weekly  basis  to  a  monthly  basis  and  is  designed  to  produce  the  same 
income  now  being  received  by  applicant. 

It  is  shown  by  the  evidence  submitted  that  consumers'  contention  in 
regard  to  the  quality  of  the  water  furnished,  the  condition  of  the 
system,  and  the  inadequacy  of  the  supply,  has  merit.  The  State  Board 
of  Health  has  made  its  recommendations  in  relation  to  methods  of 
removing  the  cause  of  the  poor  quality  of  the  water,  and  we  can  not 
urge  too  strongly  that  applicant  proceed  with  diligence  in  the  manner 
outlined  by  the  State  Board  of  Health  in  its  recommendations. 
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ORDER. 

P.  8.  Labadie  having  applied  for  authority  to  increase  the  rates 
charged  for  domestic  and  irrigation  water  supplied  by  a  public  utility 
water  system  owned  and  operated  by  him  to  consumers  at  Camptonville, 
Yuba  County,  a  public  hearing  having  been  held,  and  the  Commission 
being  fully  apprised  in  the  premises ; 

It  is  hereby  found  as  a  fact,  that  the  evidence  submitted  does  not 
justify  an  increase  of  rates. 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  upon  the 
other  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order; 

It  is  hereby  ordered,  that  the  application  of  F.  S.  Labadie  for 
authority  to  increase  I'ates  be  and  the  same  is  hereby  denied. 

It  is  further  ordered,  that  the  following  schedule  of  rates,  being  a 
change  from  the  weekly  basis  to  a  monthly  basis  and  designed  to  pro- 
duce the  same  income  as  now  being  received  by  applicant,  be  and  the 
same  is  hereby  established;  said  schedule  to  be  placed  on  file  with  the 
Railroad  Commission  within  twenty  days  of  the  date  of  this  order  and 
to  be  placed  in  effect  on  and  after  March  1,  1920 : 

To  consumers  who  dip  water  from  the  flume $1  10  per  month 

To  consumers  who  have  water  piped  to  their  premises 2  20  per  month 

School    ' 1  50  per  month 

Meek  Mercantile  Company 11  00  per  month 

Pauley  Brothers   (stable) :. 6  00  per  month 

Hotel    8  00  per  month 

AU  irrigation,  for  a  season  of  six  months  for  1000  square  feet,  or  less, 
50  cents  per  month;  for  each  additional  1000  square  feet  or  fraction  thereof, 
25  cents  per  month. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  Februarj',  1920. 


Decision  No.  7070. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA  WHARF  AND 
WAREHOUSE  COMPANY,  A  CORPORATION,  FOR  APPROVAL  OF 
THE  RENEWAL  OF  A  WHARF  FRANCHISE. 


Application  No.  5260. 
Decided  February  5,  1920. 


Creed,  Jones  and  Ball,  for  Applicant. 
Br  THE  CoMiassioN. 


ORDER. 

California  "Wharf  and  Warehouse  Company,  having  been  granted, 
on  January  5,  1920,  for  a  period  of  twenty  years,  by  the  board  of 
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supervisors  of  Contra  Costa  County,  a  renewal  of  the  franchise  there- 
tofore granted  to  it  on  November  3,  1902,  permitting  said  company  to 
construct  and  maintain  a  wharf  and  to  take  tolls  for  the  use  of  same, 
at  rates  to  be  fixed  according  to  law,  on  all  those  certain  overflowed 
and  submerged  lands  belonging  to  the  State  of  California,  over  which 
the  tide  ebbs  and  flows,  bordering  on  the  Straits  of  Carquinez,  a  navi- 
gable arm  of  the  sea,  situate  in  township  number  two,  in  supervisor 
district  number  tw^o  of  the  county  of  Contra  Costa,  State  of  California, 
and  more  particularly  described  as  contained  and  within  the  following 
boundaries,  to  wit: 

Beginning  at  a  point  on  the  northerly  boundary  line  of  right  of  way  of  the 
Nortliern  Railway  Company,  distant  thereon  3059  feet  northwesterly  from  the 
hinges  of  the  ferry  slip  at  Port  Costa,  which  point  is  also  distant  150  feet  westerly 
from  the  intersection  of  the  westerly  line  of  McNear's  lower  warehouse  near  Port 
Costa  as  the  same  stood  in  the  year  1887,  with  the  said  northern  line  of  right  of 
way ;  running  thence  westerly  along  the  said  northerly  line  of  right  of  way  to  its 
intersection  with  the  shore  line  of  the  Straits  of  Carquinez,  and  thence  westerly 
following  said  shore  line  to  a  total  distance  from  the  point  of  beginning  1000  feet; 
thence  north  14  degrees  15  minutes  west  (magnetic)  491  feet,  more  or  less,  to  the 
line  of  four-fathom  depth  of  water;  thence  north  86  degrees  35  minutes  east  along 
the  said  four-fathom  line  1000  feet  to  station ;  thence  southerly  259  feet  to  the 
point  of  beginning. 

And  having  applied  to  the  Railroad  Commission  for  approval  of  the 
renewal  of  said  franchise,  and  having  submitted  to  the  Railroad  Com- 
mijssion  copies  of  papers  filed  with  the  board  of  supervisors  of  Contra 
Costa  County,  together  with  a  copy  of  the  order  of  said  board  of  super- 
visors, granting  a  renewal  of  the  franchise,  and  the  Commission  being 
of  the  opinion  that  this  is  not  a  case  in  which  a  public  hearing  is  neces- 
sary and  that  the  application  should  be  granted;  now,  therefore. 

It  is  hereby  ordered,  that  the  Railroad  Commission  hereby  approves 
the  renew^al  of  the  wharf  franchise  described  in  the  petition  herein; 
provided,  that  this  order  will  not  become  effective  until  California 
Wharf  and  Warehouse  Company  has  filed  with  the  Railroad  Commis- 
sion, for  approval,  a  stipulation  duly  authorized  by  its  board  of  direc- 
tors declaring  that  neither  California  Wharf  and  Warehouse  Company, 
its  successors  nor  assigns,  will  ever  claim  before  the  Railroad  Commis- 
sion, or  any  court  or  other  public  body,  a  value  for  said  wharf  franchise 
in  excess  of  the  amount  actually  paid  to  the  county  of  Contra  Costa,  as 
a  consideration  for  the  grant  of  said  franchise,  which  amount  shall  be 
stated  in  the  stipulation,  and  shall  have  received  from  the  Railroad 
Commission  a  supplemental  order  declaring  that  such  stipulation  has 
been  filed  in  fonn  satisfactory'^  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  fifth  dav  of  Pebniarv,  1920. 
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Decision  No.  7072. 

IX  THE  MATTTER  OF  THE  APPLICATION  OF  THE  MONTARA  REALTY 
DEVELOPMENT  COMPANY.  A  CORPORATION,  ORGANIZED  AND 
EXISTING  rXDER  THE  LAWS  OF  CALIFORNIA,  AND  ARTHUR 
WAGNER,  FOR  ORDER  AUTHORIZING  SALE  OF  WATER  SYSTEM 
PLANT  OF  MONTARA,  SAN  MATEO  COUNTY,  CALII?X)RNIA,  BY  THE 
SAID  COMPANY  TO  THE  SAID  ARTHUR  WAGNER. 

Application  No.  5124. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA  SUBURBAN 
HOME  COMPANY  AND  ARTHUR  WAGNER,  FOR  ORDER  AUTHOR- 
IZING SALE  OF  WATER  SYSTEM  PLANT  IN  THE  FARALLONE 
DISTRICT  OF  MONTARA  BY  THE  SAID  COMPANY  TO  THE  SAID 
ARTHUR  WAGNER. 


Application  No.  5127. 
Decided  February  5,  1920. 


W.  B.  Johnson^  for  Applicants. 
W.  O.  Stewart,  for  Consumers. 

By  the  Commission. 

ORDER. 

Montara  Realty  Development  Company  and  the  California  Suburban 
Ilome  Company,  owners  of  small  water  systems,  used  in  the  business  of 
supplying  water  for  domestic  purposes  to  consumers  in  certain  parts  of 
the  town  of  Montara,  San  Mateo  County,  California,  said  systems  and 
property  being  more  particularly  described  in  the  applications  herein, 
having  made  application  to  transfer  said  systems  to  Arthur  Wagner 
of  Montara,  apd  Arthur  Wagner  having  joined  in  said  applications,  a 
public  hearing  having  been  held,  and  it  appearing  that  public  conveni- 
ence and  necessity  will  be  served  by  the  granting  of  said  applications; 

It  is  hereby  ordered,  that  the  above  entitled  applications  be  and  the 
same  are  hereby  granted  upon  the  following  conditions  and  not  other- 
wise : 

1.  The  purchase  price  at  which  Arthur  W^agner  of  Montara  is  herein 
authorized  to  acquire  said  properties  from  the  Montara  Realty  Develop- 
ment Company  and  the  California  Suburban  Home  Company  shall  not 
be  urged  before  this  Commission  or  any  other  public  body  as  a  finding 
of  value  of  said  properties  for  rate  fixing  or  any  purpose  other  than 
the  transfer  herein  authorized. 

2.  The  authority  herein  granted  to  transfer  said  w^ater  systems  shall 
apply  only  to  such  transfer  as  may  be  made  on  or  before  April  30,  1920. 

3.  A  certified  statement  shall  be  filed  with  the  Commission  by  Arthur 
Wagner  not  later  than  ten  days  subsequent  to  the  date  of  transfer, 
indicating  that  such  transfer  has  taken  place  and  specify  the  date  of 
trsmsfer. 
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4.  Certified  copies  of  the  deeds  transferring  the  property,  the  sale  of 
which  is  herein  authorized,  shall  be  filed  with  this  Commission  by 
Arthur  Wagner  within  ten  days  of  the  date  of  such  transfer. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  Pebruarj^  1920. 


Decision  No.  7074. 

CENTERVILLB   CHAMBER   OF   COMMERCE 
OAKLAND-NEWARK  AUTO  STAGE  LINE. 

Case  No.  1343. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  W.  P.  BEAUCHAMP  FOR 

•CERTIFICATE    OF    PUBLIC    CONVENIENCE    AND    NECESSITY  TO 

TRANSPORT  PASSENGERS.  BAGGAGE  AND  EXPRESS  BY  MEANS 

OF  AUTOMOBILE  STAGE  FROM  OAKLAND  TO  CENTERVILLB,  AND 

FROM  CENTERVILLE  TO  HAYWARD  AND  OAKLAND. 


Application  No.  4903. 
Decided  February  5,  1920. 


P.  T.  Hatces,  for  Complainant. 

C.  W.  White  J  for  Defendant  and  Applicant. 

H.    H.    Gogarty,    for    United    States    Railroad    Administration;    Southern   Pacific 
Railjoad. 

8.  H.  Dunbar,  for  Peerless  Auto  Stage  Association,  Protestants. 
Bt  tub  Commission. 

ORDER. 

Centerville  Chamber  of  Commerce  has  filed  complaint  against  Oakland- 
Newark  Auto  Stage  Line,  W.  P.  Beauchamp,  proprietor,  alleging  that 
the  residents  of  the  community  at  Centerville  are  discriminated  against 
by  Oakland-Newark  Auto  Stage  Line  in  that  such  stage  line  refuses  to 
transport  and  carry  passengers  between  Centerville  and  Oakland.  An 
answer  was  filed  by  the  defendant  alleging  that  no  discrimination 
existed,  but  that  the  refusal  to  transport  and  carry  passengers  between 
Oakland,  Centerville  and  Hay  ward  and  Centerville  was  occasioned  by 
reason  of  an  order  of  the  Railroad  Commission  prohibiting  the  estab- 
lishment of  service  between  Oakland,  Hayward  and  Centerville. 

W.  P.  Beauchamp  has  petitioned  the  Railroad  Commission  for  an 
order  declaring  that  public  convenience  and  necessity  require  the  opera- 
tion by  him  of  an  automobile  stage  line  as  a  common  carrier  of  passen- 


CAUFOBNIA  RAILBOAD  COMMISSION  DECISIONS.  733 

gers,  baggage  and  express  between  Oakland,  and  Hayward  and 
Centerville. 

A  public  hearing  on  the  above  entitled  matters  was  conducted  by 
Examiner  Handford  at  Centerville  on  January  28,  1920,  at  which 
hearing  the  two  matters  were  consolidated  for  the  purpose  of  receiving 
testimony  and  decision. 

As  regards  the  complaint  of  the  Centerville  Chamber  of  Commerce 
alleging  that  W.  P.  Beauehamp,  as  proprietor  of  the  Oakland-Newark 
Auto  Stage  Line,  discriminated  against  the  residents  of  Centerville  by 
reason  of  refusing  to  furnish  service  to  such  community — this  matter 
is  fully  covered  by  the  answer  of  the  defendant  in  which  he  alleges 
that  the  failure  to  serve  Centerville  from  Oakland  and  Hayward  is 
occasioned  by  the  prohibition  existing  in  the  order  of  the  Railroad 
Commission  in  Decision  No.  6091  on  Application  No.  4212,  such  appli- 
cation being  that  of  W.  P.  Beauehamp  to  operate  an  automobile  stage 
line  as  a  common  carrier  of  passengers,  baggage  and  express  between 
Oakland  and  Newark  via  Hayward,  the  Mount  Eden  Boad,  Alvarado 
and  Centerville.  At  the  hearing  on  this  application  the  evidence  indi- 
cated that  the  business  originating  at  and  destined  to  Centerville  to 
and  from  Oakland  and  Hayward,  was  being  satisfactorily  cared  for  by 
the  stages  operated  by  the  Peerless  Auto  Stage  Association,  and  the 
order  in  Decision  No.  6091  on  Application  No.  4212  prohibited  appli- 
cant, Beauehamp,  from  serving  the  busings  community  at  Centerville 
by  reason  of  an  adequate  showing  having  been  made  that  tho.  business 
of  Centerville  was  being  satisfactorily  cared  for  by  the  authorized  stage 
line  as  operated  by  the  members  of  the  Peerless  Auto  Stage  Association. 
At  the  present  hearing  on  this  matter  there  was  no  testimony  offered 
in  behalf  of  complainant  and  the  matter  of  the  complaint  will  be 
adjusted  by  the  decision  on  application  of  W.  P.  Beauehamp  for  certifi- 
cate of  public  convenience  and  necessity  to  serve,  in  addition  to  his 
present  authorized  line,  the  business  community  at  Centerville. 

W.  P.  Beauehamp,  testifying  in  behalf  of  his  application,  alleges  that 
the  present  operation  of  his  line,  as  heretofore  authorized  by  the  Rail- 
road Commission,  does  not  satisfactorily  serve  the  residents  of  the 
community  at  Centerville  in  that  he  can  only  serve  such  residents  as 
may  come  to  the  nearest  point  on  his  route  between  Oakland  and 
Newark,  which  is  at  the  junction  of  the  Newark  road  about  one-quarter 
of  a  mile  from  the  business  community  at  Centerville.  He  states  that 
he  has  frequent  applications  for  transportation  to  and  from  Centerville, 
the  demand  being  particularly  in  evidence  in  the  morning  and  evening 
and  on  Saturdays,  Sundays  and  Mondays.  The  flow  of  traffic  is  princi- 
pally destined  Oakland.  Applicant  testified  as  to  his  intention  to  place 
one  more  schedule  in  service  in  addition  to  the  two  round  trips  at 
present  operated. 
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The  residents  of  Centerville  appearing  in  belialf  of  applicant  testified 
that  the  service  rendered  by  the  Peerless  Auto  Stage  Association  was 
not  satisfactory  particularly  on  Saturdays,  Sundays  and  Mondays,  and 
that  the  stages  frequently  passed  through  Centerville  with  all  seats 
occupied,  resulting  in  patrons  desiring  stage  transportation  to  Hayward 
and  Oakland  not  receiving  accommodation.  It  was  stated  that  people  at 
Centerville  have  waited  from  one  to  three  hours  for  stages  without 
being  able  to  secure  seats  and  that  such  prospective  patrons  have  in 
some  instances  obtained  transportation  by  walking  to  the  Newark  road 
and  securing  stage  of  applicant  or  by  taking  the  trains  of  the  Southern 
Pacific  Company,  and  in  some  instances  have  been  obliged  to  hire 
automobiles  to  transport  them  to  Hayward,  at  which  point  the  electric 
car  line  of  the  San  Francisco-Oakland  Terminal  Railways  is  available 
into  Oakland,  and  in  some  instances  have  traveled  the  entire  distance 
into  Oakland  by  the  use  of  automobiles  rented  in  Centerville.  Evidence 
also  appears  that  in  some  instances  overcrowding  of  stages  on  the  line 
of  the  Peerless  Auto  Stage  Association  has  been  permitted  and  that 
passengers  have  been  compelled  to  sit  on  the  doors.  It  also  appears 
that  in  some  instances  parties  desiring  transportation  have  been  obliged 
to  separate  due  to  the  fact  that  adequate  accommodations  were  not 
offered  and  only  a  portion  of  the  patrons  desiring  transportation  could 
receive  same  from  Centerville  due  to  a  lack  of  seating  accommodation. 
It  also  appears  from  the  evidence  that  in  some  instances  stages  en  route 
from  San  Jose  to  Oakland  and  operated  by  the  Peerless  Auto  Stage 
Association  have  eliminated  the  community  at  Centerville  entirely, 
evidently  due  to  stages  being  loaded  and  detouring  from  the  regular 
route  for  such  cause.  There  is  uncontro verted  testimony  in  this  proceed- 
ing that  the  stages  of  the  Peerless  Auto  Stage  Association  have  not 
satisfactorily  met  the  demands  for  transportation  originating  with  the 
community  at  Centerville  and  that  almost  daily  complaints  are  in 
evidence,  and  particularly  so  as  regards  the  congested  period  of  travel 
on  Saturdays,  Sundays  and  Mondays. 

The  granting  of  this  application  is  opposed  by  the  United  States 
Railroad  Administration  on  behalf  of  its  lessor,  the  Southern  Pacific 
Railroad,  and  by  the  Peerless  Auto  Stage  Association. 

Witness  for  protestant,  United  States  Railroad  Administration,  testi- 
fied as  to  the  train  service  at  present  availaWe  between  Oakland  and 
Centerville,  such  testimony  indicating  that  through  trains  were  oper- 
ated directly  between  Oakland  and  Centerville  daily  without  cb^^Jage, 
one  train  between  Oakland  and  Newark  and  four  trains  between  Oafelwid 
and  Niles.  In  the  opposite  direction  four  trains  are  operated  directly 
between  Centerville  and  Oakland ;  three  trains  between  Niles  and  0*^* 
land;  one  train  between  Newark  and  Oakland;  one  train  bet'^^^ 
Centerville  and  Newark  and  one  train  between  Centerville  and  T^H^^ 
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the  latter  making  no  connection  into  Oakland.  It  further  appears  that 
extremely  light  traffic  is  enjoyed  by  the  rail  line  between  Oakland  and 
Centerville  in  both  directions  and  that  the  present  train  service,  which 
is  claimed  by  the  Southern  Pacific  Railroad  to  be  adequate,  is  that 
brought  about  by  reason  of  a  complaint  originating  with  the  Centerville 
Chamber  of  Commerce. 

The  Peerless  Auto  Stage  Association  presented  no  evidence  in  oppo- 
sition to  the  granting  of  this  application. 

The  question  of  service  and  rates  and  a  comparison  of  such  elements 
as  proposed  by  applicant  with  those  as  existing  on  the  line  of  protestant, 
Southern  Pacific  Railroad,  is  necessary  to  fully  develop  all  conditions 
surrounding  the  traffic  between  Oakland  and  Centerville  and  Hayward 
and  Centerville. 

The  rate  proposed  by  applicant  from  Oakland  to  Centerville  is 
60  cents,  the  Southern  Pacific  rate  to  such  point  being,  according  to 
tariffs  filed  with  the  Railroad  Commission,  85  cents;  the  rate  proposed 
by  applicant  between  Hayward  and  Centerville  is  40  cents,  which  rate 
is  also  that  of  the  Southern  Pacific  Railroad. 

The  schedule  of  applicant  between  Oakland  and  Centerville  will 
require  one  hour  and  twenty  minutes.  The  schedule  of  the  Southern 
Pacific  Railroad  between  Oakland  (First  and  Broadway)  and  Center- 
\ille  outlines  service  by  direct  trains  without  change,  requiring  from 
one  hour  and  one  minute  to  one  hour  and  thirty-three  minutes. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding, 
we  are  of  the  opinion  that  the  service  of  applicant  over  the  limited 
portion  of  route  not  now  existing  by  reason  of  the  prohibition  contained 
in  Decision  No.  6091  on  Application  No.  4212,  is  desirable  for  the 
public  desiring  stage  transportation  between  Centerville  and  Oakland 
and  Centerville  and  Hayward;  that  the  showing  contained  in  the 
evidence  Ls  conclusive  that  the  Peerless  Auto  Stage  Association  has  not 
and  is  not  at  this  time  meeting  the  demands  of  the  public  desiring 
stage  transportation  between  Oakland  and  Centerville  and  Centerville 
and  Hayward ;  that  the  service  of  the  Southern  Pacific  Railroad,  while 
comparable  as  to  time  between  Oakland  and  Centerville,  requires  the 
public  to  pay  a  higher  rate  than  that  proposed  by  applicant  herein  as 
regards  transportation  between  Oakland  and  Centerville,  and  that  the 
public  is  entitled  to  service  at  the  lowest  possible  rate,  all  other  elements 
entering  into  the  matter  of  such  transportation  being  comparable.  We 
are  of  the  opinion  that  the  application  should  be  granted. 

Complaint  having  been  made  by  the  Centerville  Chamber  of  Com- 
merce against  the  Oakland-Newark  Auto  Stage  Line,  W.  P.  Beauchamp, 
proprietor,  a  public  hearing  having  been  held,  and  the  Commission 
being  fully  advised  and  basing  its  order  on  the  facts  as  set  forth  in  the 
foregoing  opinion; 
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It  is  hereby  ordered,  that  thig  complaint  be  and  the  same  hereby  is 
dismissed. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  require  the  operation  by  W.  P.  Beauchamp  of  an  auto- 
mobilcN  stage  line  as  a  common  carrier  of  passengers,  baggage  and 
express  over  the  public  highway  between  the  point  known  as  Centerville 
Junction  (such  point  being  located  approximately  one-quarter  mile  west 
of  the  Southern  Pacific  station  at  Centerville  at  the  junction  of  the 
Newark  road)  and  the  business  center  or  district  of  the  conamunity  of 
Centerville ;  provided,  however,  that  the  rights  and  privileges  hereby 
authorized  may  not  be  transferred  nor  assigned  unless  the  written 
consent  of  the  Railroad  Commission  to  such  transfer  or  assignment  has 
first  been  secured. 

It  is  hereby  ordered,  that  no  vehicle  may  be  operated  under  this 
certificate  unless  such  vehicle  is  owned  by  the  applicant  herein  or  is 
leased  by  such  applicant  under  a  contract  or  agreement  on  a  basis- 
satisfactorj*^  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 


Decision  No.  7087. 


IN  THE  MATTER  OF  TUB  APPLICATION  OF  LOS  ANGELES-SAN  PEDRO 
TRANSPORTATION  COMPANY,  INCORPORATED,  FOR  ORDER 
AUTHORIZING  EXECUTION  OF  LEASE  CONTRACT  AND  NOTES. 


Application  No.  5256. 
Decided  February  5,  1920. 


C.  W.  Bryer^  for  Applicant. 

Br  THE  COMMISSIOX. 

ORDER. 

Los  Angeles-San  Pedro  Transportation  Company,  Incorporated,  asks 
authority  to  enter  into  a  lease  contract  in  the  form  attached  to  the 
petition  herein  and  marked  Exhibit  **A/'  providing  for  the  leasing 
and  purchasing  of  a  6-ton  Packard  truck  for  the  sum  of  $6,220,  and  Xo 
issue  notes.  Applicant  intends  to  pay  $1,750  of  the  purchase  price  in 
cash  and  the  remainder  in  fifteen  equal  monthly  payments  of  $298  with 
interest  at  the  rate  of  8  per  cent  per  annum.  To  represent  the  deferred 
payments,  applicant  asks  authority  to  issue  fifteen  8  per  cent  notes, 
each  for  $298,  the  first  of  such  notes  to  be  payable  thirty  days  from  the 
date  of  the  deljverj'^  of  the  truck  and  the  other  notes  at  thirty-day 
intervals  thereafter.     Inasmuch  as  some  of  the  notes  will  be  outstanding 
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for  more  than  one  year,  tlieir  issue  must  be  authorized  by  the  Railroad 
Commission. 

It  appears  to  the  Railroad  Commission  that  this  is  not  a  matter  in 
which  a  public  hearing  is  necessary  and  that  the  property  to  be  procured 
or  paid  for  through  the  issue  of  notes  lierein  authorized  is  reasonably 
required,  and  that  the  expenditures  necessary  to  accjuire  said  truck  are 
not  in  whole  or  in  part  reasonably  charireable  to  operating  expenses 
or  to  income;  now,  therefore, 

It  is  hereby  ordered,  that  Ijos  Angeles-San  Pedro  Transportation 
Company.  Incorporated,  be  and  it  is  hereby  authorized  to  enter  into  a 
lease  contract  in  substantially  the  same  form  as  the  lease  contract 
attached  to  the  petition  herein  and  marked  Exhibit  **A''  for  the 
purpose  of  leasing  and  purchasing  a  6-ton  Packard  truck,  and  issue 
fifteen  8  per  cent  notes,  each  for  the  face  value  of  $298,  as  provided  for 
in  said  lease  contract  to  pay  in  part  for  said  truck,  provided : 

1.  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Ttilities  Act. 

2.  That  Los  Angeles-San  Pedro  Transportation  Company,  Incorpo- 
rated, will  keep  such  record  of  the  issue  and  sale  of  the  notes  herein 
authorized  and  of  the  disposition  of  the  proceeds  as  will  enable  it  to 
file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified  report, 
as  required  by  the  Railroad  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  Ls  made  a  part  of  this  order. 

3.  That  the  authority  herein  granted  will  apply  only  to  such  notes 
as  may  be  issued  on  or  before  August  30,  1920. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  PVbruary,  1920. 


Decision  No,  7093. 


IN  THE  MATTEU  OF  THE  APPLICATION  FOR  THE  ABANDONMENT  BY 
THE  FRESNO  TRACTION  COMl>ANY  OF  ONE  OF  ITS  STREET  CAR 
TRACKS  ON  FRESNO  STREET  IN  THE  CITY  OF  FRESNO,  COUNTY 
OP  FRESNO.  STATE  OF  CALIFORNIA. 


Application  No.  5265. 
Decided  February  5,  1920. 


By  thb  Commission. 

ORDER. 

Fresno  Traction  Company,  a  corporation,  has  petitioned  the  Railroad 
Commission  for  an  order  authorizing  the  abandonment  of  a  certain 
street  car  track  in  the  city  of  Fresno,  county  of  Fresno,  said  track 
being  located  on  the  so-called  west  Fresno  line,  and  being  one  track  of 
a  double  track  line  located  on  Fresno  street  and  extending  from  a  point 
at  the  intersection  of  Kearny  avenue  with  Fresno  street  to  the  end  of 
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Fresno  street  at  its  intersection  with  California  avenue,  as  more  fully 
shown  on  a  blue  print  map  filed  with  the  application  in  this  proceeding. 

Permission  of  the  hoard  of  trustees  of  the  city  of  Fresno  for  the 
abandonment  of  the  track  hereinabove  outlined  has  been  granted  by  a 
resolution  of  the  board  of  trustees  of  the  city  of  Fresno  passed  at  a 
regular  meeting  on  January  19,  1920,  as  e\idenced  by  a  certified  copy 
of  said  resolution  filed  with  the  application  in  this  proceeding. 

We  are  of  the  opinion  that  this  is  a  matter  in  which  a  public  hearing 
is  not  necessary  and  that  the  application  should  be  granted. 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
granted. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February.  1920. 


Decision  No.  7094. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PICKWICK  STAGES, 
NORTHERN  DIVISION,  A  CORPORATION,  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  AND  SALE  OF  STOCK. 


Application  No.  5156. 
Decided  February  5,  1920. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Ck>minission,  by  Decision  No.  6938,  dated 
December  11,  1919,  authorized  Pickwick  Stages,  Northern  Division,  to 
issue  at  par  $20,000  of  its  common  capital  stock,  subject,  among  others, 
to  the  condition  that  the  proceeds  from  the  sale  of  $10,000  of  stock  be 
expended  only  for  such  purposes  as  the  Railroad  Commission  may 
hereafter  authorize;  and 

Whereas,  applicant  in  its  first  supplemental  application  filed  in  the 
above  entitled  matter  on  January  30,  1920,  asked  permission  to  use 
this  $10,000  of  stock  to  acquire  additional  automobile  equipment ;  $9,000 
in  payinent  of  four  Pierce  Arrow  seven-passenger  touring  cars,  and 
$1,000  to  be  applied  on  the  purchase  price  of  a  seven -passenger  Pierce 
Arrow  Series  3  touring  car,  all  of  which  are  referred  to  in  the  i>etition 
herein;  and  it  appearing  to  the  Commission  that  this  supplemental 
petition  should  be  granted;  now,  therefore, 

It  is  hereby  ordered,  that  Pickwick  Stages,  Northern  Division,  be  and 
it  is  hereby  granted  permission  to  use  $10,000  of  stock,  the  issue  of 
which  was  authorized  by  Decision  No.  6938,  dated  December  11,  1919, 
to  pay  for  the  additional  automobile  equipment  described  in  the  first 
supplemental  petition  in  this  proceeding. 
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li  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6938, 
dated  December  11,  1919,  shall  remain  in  full  force  and  effect  except 
as  modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 


Decision  No.  7098. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  THE  VACAVILLE  WATER 
AND  LIGHT  COMPANY,  REQUESTING  THE  RAILROAD  COMMIS- 
SION OF  THE  STATE  OF  CALIFORNIA  TO  FIX  A  REASONABLE 
RATE  FOR  WHICH  WATER  MAX  BE  SOLD  IN  THE  TERRITORY 
EMBRACING  THE  TOWN  OF  VACAVILLE  AND  VICINITY. 


Application  No.  3961. 
Decided  February  5,  1920. 


Water  Rates — Metebed  Service. — It  is  held  to  be  impossible  to  equitably  dis- 
tribute the  cost  of  service  between  consumers  receiving  service  upon  a  flat 
rate  basis.  Recommendation  made  that  applicant  gradually  meter  its  entire 
system,  under  which  method  of  operation  charges  can  be  equally  apportioned 
and  a  material  saving  made  in  operating  expenses. 

IV-  Z.  McBride^  for  Applicant. 

O.  E.  Merchant  and  O.  A.  Arnoldj  for  board  of  trustees  of  Vacaville. 

By  the  Commission. 

OPINION  ON   REHEARING. 

In  this  matter  Vacaville  Water  and  Light  Company  has  filed  a 
petition  for  rehearing  and  asks  for  a  modification  of  this  Commission's 
Decision  No.  6288,  issued  April  25,  1919,  in  the  above  entitled  matter, 
^vfaich  decision  established  a  schedule  of  metered  and  flat  rates  to  be 
charged  for  water  served  to  consumers  in  Vacaville  and  vicinity. 

The  petition  for  rehearing  alleges  in  effect  that  the  result  of  putting 
into  force  the  schedule  of  rates  as  ordered  by  said  Decision  No.  6288 
ivould  have  a  tendency  to  cause  all  consumers  to  apply  for  metered 
service,  which  in  turn  would  require  the  installation  of  some  293  meters, 
\%'hich  the  company  is  financially  unable  to  do  at  the  present  time. 

A  public  hearing  was  held  in  this  matter  and  W.  Z.  McBride,  in 
testifying  for  applicant,  stated  that  he  would  withdraw  the  suggested 
modified  schedule  of  rates  as  set  out  in  the  petition  for  rehearing,  and 
asks  that  an  adjustment  of  rates  be  made  by  the  Commission. 

A  field  investigation  of  the  utility  was  made  by  H.  A.  Noble,  and  the 
book  accounts  were  examined.  The  records,  however,  were  found  to  be 
incomplete  and  inaccurate.  It  was  impossible  to  tabulate  the  metered 
water  use  for  any  one  year.  Due  to  the  fact  that  meters  are  not  read 
and  the  quantity  of  water  recorded,  it  appears  that  the  greater  part  of 
the  year  the  consumers  are  billed  for  800  cubic  feet  or  less  at  the  $1.50 
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minimum  monthly  charge.  Thus  applicant  has  no  doubt  lost  revenue 
which  the  rates  in  effect  migljt  otherwise  yield. 

The  maintenance  and  operation  expense  as  set  out  by  this  company 
in  its  annual  reports  for  1918  is  inaccurate  in  that  certain  items  prop- 
erly chargeable  to  capital  account  and  renewals  have  been  included 
therein.     It  was  impossible  to  segregate  the  labor  items  so  miseharged. 

Based  on  the  corrected  book  accounts  and  a  comparison  with  the 
operation  of  similar  utilities,  it  is  estimated  that  the  following  is  a 
reasonable  allowance  to  be  included  in  the  annual  charges  of  this 
company  for  maintenance  and  operation  expense: 

Salary  of   maha^er $900  00 

J<alary   of  bookkeeper 537  00 

Labor  reading  meters,  care  of  pumps  and  general  repair  work 755  Of) 

Electric  power,  pumping 1,100  00 

General  office  expense,  insurance,  pump  repairs,  garage,  etc 845  0^) 

Taxes   500  00 

Office  rent 90  00 

Estimated  total  for  year  1919 H727  Oi) 

As  the  Vacaville  Water  and  Light  Company  operates  both  an 
electric  and  water  utility,  the  salaries  received  by  the  manager  and 
l>ookkeeper  are  charg^ed  half  to  each  service. 

Correcting  the  Commission's  previous  estimate  as  to  the  undepre- 
ciated cost  of  this  property,  in  accordance  with  the  additions  installed 
since  its  preparation,  the  Commission's  engineer  submitted  the  total  of 
$36,820  as  the  undepreciated  cost  as  of  August,  1919,  and  $524.12  as 
the  6  per  cent  sinking  fund  annuity. 

A  summary  of  the  annual  charges  follows : 

Return  on  $30,320  at  8  per  cent |2,906  00 

Depreciation  annuity.  6  per  cent  sinking  fund  basis 524  Oo 

Maintenance  and  oi>eration  expenses 4.727  OO 

Total   annual   charges $8,157  00 

Revenue  received,  1918 7,607  00 

It  Ls  apparent  that  the  rate  schedule  at  present  in  effect  will  not 
produce  a  sufficient  revenue  to  return  the  above  estimated  annual 
charges.  F'urthermore,  it  appears  from  a  study  of  the  metered  water 
use  subsequent  to  the  date  of  Decision  No.  6288,  that  a  more  equitable 
distribution  of  the  charges  can  be  effected  by  adjusting  this  rate 
schedule. 

However,  attention  is  called  to  the  fact  that  it  is  impossible  tx) 
compute  a  rate  under  a  flat  rate  method  of  delivery  by  which  the 
charges  can  be  equitably  distributed  among  the  various  consumers. 
The  benefits  obtaining  from  a  metered  system  are  a  conservation  of  the 
supply,  an  equitable  distribution  of  the  charges  and  a  saving  in  opera- 
tion expenses,  notably  pumping  costs.    A  fully  metered  system,  in 
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this  instance,  would  contribute  to  efficiency  of  operation,  and  it  is 
recommended  that  some  plan  be  adopted  for  the  gradual  metering  of 
the  entire  system. 

Upon  consideration  of  all  the  evidence  and  facts  set  forth  in  this 
opinion,  the  rates  in  the  original  order  herein  will  be  modified  and 
revised  as  set  out  in  the' following  order: 

ORDER  ON  REHEARING. 

Vacaville  Water  and  Light  Company  having  made  application  for  a 
modification  of  the  rates  set  forth  in  Decision  No.  6288  of  this  Com- 
mission, a  public  hearing  having  been  held  thereon,  and  the  C<Mnmi8- 
sion  being  fully  apprised  in  the  premises; 

It  is  hereby  found  as  a  fact  that  a  modification  of  the  rates  com- 
plained of  is  justified  by  conditions  and  that  the  rates  hereinafter 
established  are  just  and  reasonable  rates  to  be  charged  by  Vacaville 
Water  and  Light  Company  for  service  to  its  consumers. 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  upon 
the  further  statements  of  fact  contained  in  the  opinion  which  precedes 
this  order; 

It  is  hereby  ordered,  that  Vacaville  Water  and  Light  Company  be 
and  it  is  hereby  authorized  to  file  with  the  Railroad  Commission  within 
twenty  days  from  the  date  of  this  order,  and  thereafter  charge,  the 
following  rates  for  water  served  to  the  inhabitants  of  Vacaville  and 

vicinity : 

Rate  Schedule. 

Flat  Rates.  p«r  month 

1.  Residence,  5  rooms  or  less,  including  toilet  and  bath $1  00 

2.  Residence,  over  5  rooms,  including  tx)ilet  and  bath 1  50 

3.  For  each  additional  private  toilet  or  bath 25 

4.  Irrigation   of   lawns,    sbnibbery,    trees,    gardens,    etc.,    payable    every 

month  in  the  year,  per  square  yard 0  OOJ 

Tk  IjAundries,  creameries  and  bottling  works $2  to  5  00 

6.  Barber  shops,  for  single  chair 1  25 

For  each  additional  chair 25 

7.  For  one  poblic  bathtub  in  hotels,   lodging   houses,   barber  shops   or 

bathing  establishments 1  25 

For  each  addrtional  bathtub 35 

8.  Rtores  and  shops  not  otherwise  specified,  according  to  use  of  water $1  to  3  00 

9.  Restaurants  and  public  dining  rooms $2  to  4  00 

10.  Public  garages — 6  or  less 2  50 

For  each  additional  machine ^ 50 

11.  Livery  stables  and  feed  yards,  per  average  number  of  stock  fed,  each 25 

Minimum  payment  2  00 

12.  Additional  for  private  bams  in  connection  with  residences,  stores  or 

shops,  not  more  than  2  horses  or  cows .50 

For  each  additional  horse  or  cow 20 

13.  City  of  Vacaville,  for  33  fire  hydrants  already  installed 75  00 

For  each  additional  hydrant  installed 2  00 

14.  Building  work : 

For  mortar  to  dampen  brick,  per  1000  brick 35 

For  cement  work,  each  barrel 15 

15.  Meters  may  be  installed  at  the  request  of  any  consumer  or  at  the  option 

of  the  utility. 

16.  Water  for  all  purposes  not  herein  specified  to  be  charged  at  the  metered 

rate. 
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Metered  uae. 

1.  Monthly  minimum  payments  for  metered  service : 

For  f-inch  or  |-inch  meters $1  35 

For   1-inch   meter 1  75 

For   l^-inch    meter 2  25 

For  l^inch   meter 2  50 


y 


2.  Monthly  quantity  rates : 

600  cubic  feet  or  less fl  35 

Between  600  and  3000  cubic  feet,  per  100  cubic  feet 20 

Between  3000  and  5000  cubic  feet,  per  100  cubic  feet 16 

Over  5000  cubic  feet,  per  100  cubic  feet 12 

City  of  Vacaville,  street  sprinkling,  per  100  cubic  feet lO 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 


Decision  No.  7099. 

REEDLEY  TELEPHONE  COMPANY 
SANGER  TELEPHONE  COMPANY  AND  SETCHEL  FRUIT  COMPANY 


Case  No.  1373. 
Decided  February  5,  1920. 


A,  Terkel,  for  Complainant. 
H,  F,  Knappt  for  Defendants. 
H.  A.  WUhardf  for  Defendants. 
W.  Flanders  Setchel^  for  Defendants. 

Bbundige,  Commissioner. 

OPINION. 

In  this  case  the  Reedley  Telephone  Company  requests  the  Railroad 
Commission  to  require  the  Sanger  Telephone  Company  and  the  Setchel 
Fruit  Company  to  remove  certain  telephone  lines  owned  by  the  latter 
telephone  company,  which  the  complainant  alleges  were  built  into 
territory  claimed  by  the  Reedley  Telephone  Company.  The  location 
of  the  lines  of  both  companies  in  the  disputed  territory  is  shown  in 
complainant's  Exhibit  No.  1,  on  file  with  the  Railroad  Commisaion, 
and  is  described  in  the  complaint  as  a'  line  between  the  Carelita  Vine- 
yard and  the  Setchel  Fruit  Company's  packing  house  at  Wahtoke, 
also  the  lines  and  poles  east  of  Townsend's  Ranch,  together  with  such. 
branch  lines  as  may  be  connected  with  this  latter  line. 

Complainant  further  requests  that  the  Railroad  Commission  declare 
the  territory  in  dispute  to  be  within  the  Reedley  exchange  area. 

Public  hearing  was  held  at  Sanger  on  October  16,  1919,  and  testimony 
of  all  parties  interested  was  heard. 
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I  am  of  the  opinion  that  it  is  to  the  best  interest  of  all  concerned 
that  the  telephone  service  now  existing  in  this  territory  be  not  dis- 
turbed. I  also  am  of  the  opinion  that  neither  the  Reedley  Telephone 
Company  nor  the  Sanger  Telephone  Company  should  be  permitted  to 
further  extend  their  pole  lines  and  telephone  leads  into  this  disputed 
territory  without  the  express  authorization  of  this  Commission. 

I  recommend  the  following  form  of  order: 

ORDER. 

The  Reedley  Telephone  Company  having  filed  a  formal  complaint 
with  the  Railroad  Commission  against  the  Sanger  Telephone  Company 
and  Setchel  Fruit  Company  for  building  a  telephone  line  into  territory 
which  the  former  claimed  as  a  part  of  the  Reedley  Exchange  territory, 
B  public  hearing  having  been  held,  and  the  Commission  being  fully 
apprised  in  the  premises,  finds  as  a  fact  that  public  convenience  and 
necessity  are  best  served  by  the  lines  as  they  exist  at  present. 

It  is  hereby  ordered,  that  both  companies  be  required  to  allow  the 
telephone  lines  to  remain  as  at  present,  and  that  no  further  extensions 
ot  service  be  made  by  either  company  without  the  express  authorization 
of  the  Railroad  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 
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Decision  No.  7100. 

IX  THE  MATTER  OP  THE  APPLICATION  OF  G.  F.  GREEN  FOR  ORDER 
Al'TIlORIZING  A  RATE  INCREASE  AT  THE  TOWN  AND  VICINITY 
OF  RIPON.  CALIFORNIA. 


Application  No.  4839. 
Decided  February  5,  1920. 


Telephone  Service — Private  Ownership  op  Instruments — Rates. — It  is  held 
that  a  telephone  company  should  supply  all  necessary  equipment  in  connection 
with  its  business,  and  the  practice  of  allowing  subscribers  owning  their  own 
telephone  instruments  a  lower  rate  is  discontinued  and  applicant  directed  to 
purchase,  at  a  reasonable  price,  all  such  instruments  now  -owned  by  sub- 
scribers. Order  made  permitting  applicant  to  discontinue  service  to  any 
patron  refusing  to  sell  his  telephone  instrument  or  to  pay  the  regular  rate  for 
the  particular  class  of  service  which  he  receives. 

Exchange  Areas — ^Telephone  Rates. — A  one-half  mile  exchange  area  is  considered 
too  small  for  a  telephone  utility  serving  an  unincorporated  community  and  a 
one-mile  exchange  area  is  established  with  mileage  rates  for  subscribers 
receiving  service  outside  of  such  district. 

Nonsl'bscribers — Charge  for  Using  Private  Phones. — A  telephone  utility  is  not 
permitted  to  establish  a  charge  of  ten  cents  per  call  for  the  purpose  of 
eliminating  annoyance  due  to  use  of  private  phones  by  nonsubscribers.  It  is 
suggested  that  if  such  practice  is  not  desired  by  subscribers,  as  claimed,  they 
deny  the  use  of  their  phones  to  outsiders. 

Q.  F.  Oreen  in  propria  persona. 

B RUNDIG E,  Com  m  ission  c r. 

OPINION. 

G.  F.  Green,  petitioner  in  this  proceeding,  is  the  owner  of  a  telephone 
exchange,  known  as  the  Ripon  Telephone  Exchange,  located  in  the 
unincorporated  town  of  Ripon  in  San  Joaquin  County.  In  Applica- 
tion No.  4839  he  asks  the  Commission  to  authorize  an  increase  in  rates 
for  telephone  service  and  to  fix  the  limits  of  the  area  in  which  the 
proposed  rates  are  to  apply. 

A  comparison  of  the  petitioner's  present  rates  and  those  proposed 
in  his  application  is  shown  as  follows : 

Present        P*«»!S!' 
monthly       montaor 

rates  «**• 

Private  business  line $2  50  $3  00 

Two-partj^  business  line 1  25  2  30 

Four-party  business  line 1  2i  2  00 

Residence,  private  line 2  50  2  50 

Two-party  harmonic  selective 1  25  2  00 

Four-party  harmonic  selective 1  25  ^  ^ 

Rural  line  switching  charge 50  ^ 

Extension  sets  50  1 00 

Desk  sets — extra  3() 

Extension  bells — extra 25 

A  public  hearing  in  this  matter  was  held  at  J^ipon  on  October  23, 
1919.     No  one  appeared  to  oppose  the  application. 

In  his  application  and  at  the  hearing,  the  petitioner  stated  that  the 
exchange  was  purchased  for  the  sum  of  $3,000,  and  submitted  a  state- 
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ment  in  which  he  claimed  that  the  present  value  of  the  property  as 
of  August  8.  1919,  was  $14,096.  The  inventory  and  valuation  sub- 
mitted by  the  petitioner  in  his  application  not  being  in  sufficient  detail, 
an  inventory  was  made  in  the  field  by  one  of  the  Commission's  assistant 
engineers  and  an  appraisal  of  the  value  of  the  property  was  made  by  . 
the  Commission's  engineering  department  and  presented  in  evidence 
in  the  hearing.  This  valuation,  brought  up  to  October  1,  1919,  shows 
a  reproduction  cost  of  $12,763  computed  upon  an  historical  basis,  and 
a  reproduction  cost,  less  depreciation,  of  $10,413. 

In  his  inventory  the  petitioner  included  the  value  of  three  lots  and 
a  residence  in  which  a  portion  of  one  room  is  used  for  exchange  pur- 
poses. This  property  has  been  excluded  by  the  Commission's  engi- 
neervS,  and  accounts  in  large  part  for  the  differences  in  the  total  figures 
reached  in  the  two  valuations.  An  allowance  of  $10  a  month  as  rent 
for  the  space  occupied  by  the  exchange  has  been  found  as  reasonable. 
This  has  been  included  as  a  proper  charge  against  operating  expenses 
and  has  beeii  given  proper  consideration  in  fixing  the  rates  hereinafter 
stated. 

A  careful  check  and  analysis  has  been  made  of  the  receipts  and 
operating  expenses  of  the  petitioner.  Based  upon  the  volume  of 
business  existing  in  August,  September,  and  October,  1919,  and  com- 
puted upon  rates  then  existing,  the  gross  revenues  from  all  sources 
(including  exchange  and  toll  revenues)  would  amount  to  $3,227.90  per 
year.  This  figure  does  not  take  into  consideration  future  increases 
in  revenue  due  to  the  growth  of  the  community  and  extension  of 
service.^  A  reasonable  allowance  for  operating  expenses,  including 
depreciation,  insurance,  s^d  taxes,  and  making  no  provision  for 
increased  expenses  due  to  increased  business,  has  been  found  to  be 
$3,935.40,  leaving  a  deficit  of  $707.50. 

It  is  clear  that  the  petitioner  is  entitled  to  an  increase  in  rates.  I 
recommend  that  the  Commission  order  petitioner  to  offer  the  following 
classes  of  service  and  authorize  the  following  rates,  which  I  believe 
afford  a  better  arranged  schedule  as  a  whole: 

Business :  waii  Desk 

Main  line $2  75  $3  00 

Two-party  line 2  25  2  50 

Four-party  line 2  00  2  25 

Extensions 1  00  1  00 

Suburban , 2  25  2  50 

Farmers'  lines 45  45 

Residence : 

Main  line $2  25  $2  50 

Two-party  line 2  00  2  25 

Four-party   line   1  75  2  00 

Extensions 1  00  1  00 

Suburban 2  00  2  25 

Farmers'  lines 30  30 

Extension  bells— extra  25  25 
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This  schedule,  it  is  estiinated,  will  produce  approximately  $4,140 
per  annum,  which,  plus  toll  commissions  of  $659.90,  will  produce  a 
total  operating  revenue  of  $4,799.90.  Deducting  operating  expenses 
of  $3,935.40,  as  estimated  above,  will  produce  a  net  income  of  $864.50, 
or  a  net  return  of  6.77  per  cent  on  tlie  undepreciated  value  of  the 
property.  These  fiprures  do  not  take  into  account  the  normal  increase 
in  the  volume  of  business,  which,  in  a  growing  community,  such  as 
Ripon,  may  naturally  be  expected.  If  we  assume  that  during  the  year 
1920  there  will  be  an  increase  of  10  per  cent  in  exchange  revenue,  i^dth 
littl©  or  no  increase  in  operating  expense-^an  assumption  that  seems 
to  be  quite  reasonable — then  it  is  probable  that  the  rates  proposed  by 
the  Commission  will  yield  the  petitioner  approximately  10  per  cent  on 
the  undepreciated  value  of  the  property. 

There  are  a  few  subscribers  at  present  receiving  exchange  service 
who  owii  the  telephone  instrument  and,  in  consideration  of  this  owner- 
ship, pay  a  lower  rate,  viz,  seventy-five  cents  per  month,  than  others 
receiving  the  same  class  of  service  but  who  do  not  own  the  instrument. 
Petitioner  desires  to  remove  this  inequality  by  purchasing  the  sub- 
scribers' equities  in  these  cases.  The  Commission  is  in  accord  with 
this  proposal.  In  such  instances  the  company  should  be  required  to 
make  tender  of  the  reasonable  amount  which  will  compensate  the  sub- 
scribers for  their  respective  interests  and,  in  the  event  the  said  sub- 
scribers refuse  to  sell  and  pay  the  regidar  rate  for  like  class  of  service, 
the  company  be  empowered  to  refuse  to  give  further  service. 

Applicant  proposes  to  establish  an  exchange  radius,  or  what  is 
also  termed  a  primary'  rate  area,  of  one-half  mile  from  the  central 
oiBce  of  the  telephone  company  at  Ripon.  For  exchange  service 
beyond  the  one-half  mile  limit,  petitioner  desires  the  following  mileage 
rate  to  apply  in  addition  to  the  base  rates : 

Private  lines :  $1  per  month  per  each  one-half  mile  or  fraction. 
Four-party  lines:  50  cents  per  month  per  each  one-half  mile  or  fraction. 

I  am  of  the  opinion  that  a  one  mile  exchange  area  is  proper  for  this 
exchange,  taking  into  consideration  the  present  extent  of  the  com- 
munity served  and  the  fact  that  the  town  is  in  unincorporated  territory. 
For  service  outside  the  above  area,  the  following  mileage  rates,  in 
addition  to  the  exchange  rates,  should  apply,  based  upon  air  line 
mileage  from  the  limits  of  the  exchange  area: 

Individual  line,  per  station :  each  quarter  mile  or  fraction  thereof 50  centi 

Two-party  line,  per  station :  each  quarter  mile  or  fraction  thereof 35  cents 

Four-party  line,  per  station :  each  quarter  mile  or  fraction  thereof 25  cents 

Petitioner  also  desires  that  the  Commission  authorize  a  charge  of 
ten  cents  to  apply  as  a  line  charge  for  switching  nonphone  holders 
on  each  call  made.     Petitioner  testified  that  the  reason  for  this  pro- 
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posed  ten  cent  charge  is  to  obviate  the  complaints  made  by  subscribers 
on  the  farmer  lines  connecting  with  his  exchange  that  nonsubscribers 
annoy  them  by  using  their  telephones.  The  Commission  recognizes 
the  annoyance  which  might  occur  in  such  instances,  but  is  of  the  opinion 
that  the  proper  method  would  be  for  the  particular  subscribers  to  refuse 
the  use  of  their  telephones.  The  practice  of  making  such  charges  is 
not,  to  the  Commission's  knowledge,  generally  followed  elsewhere  in  the 
state,  and  is  not  in  accord  with  proper  telephone  principles. 

In  connection  with  what  petitioner  terms  ** rural  rates,"  otherwise 
known  as  suburban  rates  or  service,  it  is  desired  that  the  extensions 
for  each  subscriber  for  that  class  of  service  to  be  provided  at  the  com- 
pany's  sole  expense  be  limited  to  one-half  mile.  The  Commission's 
former  Decision  No.  2879  in  Case  No.  683  (Vol.  8,  page  372,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California)  affords  sufficient 
protection  in  the  matter  of  extensions,  to  both  the  public  utility  and 
prospective  subscriber,  as  herein  quoted : 

Rule  16. 

A  water,  gas,  electric  or  telephone  utility  shall  make  sach  reasonable  extensions 
in  unincorporated  territory  at  its  own  expense,  as  it  can  agree  upon  with  the  appli- 
cant for  service ;  provided,  that  in  any  case  in  which  the  construction  of  an  extension 
at  the  utility's  sole  expense  will  in  its  opinion  work  an  undue  hardship  upon  the 
atility  or  its  existing  consumers,  the  matter  may  be  submitted  to  the  Commission  as 
provided  by  section  36  of  the  Public  Utilities  Act,  unless  satisfactorily  adjusted  by  an 
informal  application  to  the  Commission. 

Rule  17. 

In  cases  in  which  applicants  make  payments  to  secure  the  con«iruction  of  exten- 
sions by  water,  gas,  electric  or  telephone  utilities,  such  payments  shall  generally  be 
considered  as  loans  to  the  utilities,  to  be  repaid,  as  soon  as  conditions  warrant, 
under  reasonable,  nondiscriminatory  rules  and  regulations. 

It  is  desired  in  the  proposed  schedule  of  the  company  that  no  farmer 
lines  be  accepted  for  switching  unless  there  is  a  minimum  of  eight 
subscribers  to  the  line.  It  is  a  common  practice  among  telephone 
companies  to  provide  connection  with  the  exchange  for  lines  having  a 
minimum  of  five  subscribers,  or  for  a  lesser  number  than  five  upon  the 
payment  by  the  subscribers  of  a  sum  equivalent  to  not  less  than  the 
established  rate  for  five  stations,  this  equivalent  to  be  equally  divided 
between  the  subscribers  desiring  the  connection.  To  increase  this 
minimum  to  eight  stations  would  in  some  cases  result  in  hardship. 

I  recommend  the  following  order: 

ORDER. 

G.  F.  Green  having  applied  to  the  Railroad  Commission  for  an  order 
authorizing  a  rate  increase  at  the  town  and  vicinity  of  Ripon,  and  a 
public  hearing  having  been  held; 

It  is  hereby  found  that  the  rates  heretofore  charged  for  telephone 
service  by  said  petitioner  are  unjust  and  unreasonable,  and  that  the 
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rates  hereinafter  provided   are  just  and  reasonable,   and  basing  its 
concluBions  thereon; 

It  is  hereby  ordered,  by  the  Railroad  Commission,  that  said  applicant 
be  and  he  is  hereby  authorized  to  file  a  schedule  of  rates  and  rules 
with  the  Railroad  Commission  within  thirty  days  from  the  date  of 
this  order,  and  immediately  thereafter  to  collect  and  receive  the  follow- 
ing rates: 

Business :  w*u  Deak 

Main   line   $2  75  $3  00 

Two-party  line 2  25  2  30 

Four-party  line 2  00  2  25 

Extensions 1  00  1  00 

Suburban   2  25  2  30 

Farmers'   lines   45  ^ 

Residence : 

Main   line   $2  25  $2  50 

Two-party  line 2  00  2  25 

Four-party  line 1  75  2  00 

Extensions 1  00  1 00 

Suburban 2  00  2  23 

Farmers'  lines 30  30 

Extension  bells — extra 25  25 

• 

For  service  outside  the  one^mile  exchant^e  area,  the  following  mileage  rates,  m 
addition  to  the  exchange  rates*  are  to  apply,  based  upon  air  line  mileage  froni  the 
limits  of  the  exchange  area: 

Individual  line,  per  station:  each  quarter  mile  or  fraction  thereof r<0  cent* 

Two-party  line,  per  staticm :  each  quarter  mile  or  fraction  thereof 35  cents 

Four-party  line,  per  station :  each  quarter  mile  or  fraction  thereof 25  cents 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 


Decision  No.  7101. 

IN  THE  MATTER  OF  THE  PETITION  OF  THE  CITY  OF  PALO  ALTO  W 
ASCERTAIN  THE  VALUE  AND  FIX  AND  DETERMINE  JI'ST  COM- 
PENSATION TO  BE  PAID  TO  ALFRED  SEALE  AND  MABKL  8- 
LAX^MEISTER  FOR  THE  ACQUISITION  BY  THE  CITY  OF  PAj^ 
ALTO  OF  THEIR  PROPERTY  KNOWN  AS  THE  SOITTH  PAlX)  ^^^ 
WATER  WORKS. 


Application  No.  4645. 
Decided  February  5,  1920. 


yorman  E.  Malcolm,  for  city  of  Palo  Alto. 
Alfred  Scale,  in  propria  pertone. 

Brui^moe.  Pommvisioncr. 

OPINION. 

The  above  entitled  matter  is  a  proceeding  brought  by  the  ^^^  ^ 
Palo  Alto  under  the  provisions  of  section  47  of  the  Public  Utilities  Act 


I 
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i-eqiiesting  that  the  Railroad  Commission  fix  and  deti*rmine  the  just 
compensation  to  be  paid  by  the  said  city  of  Palo  Alto  to  Alfred  Scale 
and  Mabel  S.  Laumeister  for  a  public  utility  water  system  owned  by 
lliem  and  known  ^  the  South  Palo  Alto  Water  Works,  which  system 
d<4ivers  water  for  domestic  purposes  to  consimiers  in  South  Palo  Alto. 

Hearings  were  held  in  this  j)roeeeding  in  Palo  Alto  and  in  San 
Francisco,  at  which  hearings  all  interested  parties  were  given  an 
opportunity  to  appear  and  be  heard. 

From  the -evidence  it  appears  that  South  Palo  Alto  is  a  subdivision 
of  the  city  of  Palo  Alto,  having  been  sulxlivided  in  1904.  At  that 
lime  the  local  water  company  serving  the  city  of  Palo  Alto,  which  has 
since  been  acquired  by  the  city,  would  not  extend  its  mains  and  dis- 
tribution system  to  serve  this  new  district,  on  the  grounds  that  it  was 
outside  the  city  limits.  By  reason  of  this  fact,  Alfred  Scale  and  Mabel 
S.  Ijaumeister,  being  the  owners  of  the  su})division,  installed  a  water 
sv>stem  to  furnish  water  to  the  residents  of  the  district.  Later  the 
district  of  South  Palo  Alto  vnis  annexed  to  the  city  of  Palo  Alto,  which 
thereby  assumed  the  obligation  of  furnishing  water  and  other  public 
utility  ser\'ice  to  the  inliabitants  of  the  newlv  admitted  area.  To 
furnish  this  service,  the  city  desires  to  acquire  the  privately  owned 
water  system  heretofore  furnishing  service  in  this  territory,  and  has 
accordingly  maxle  application  tliat  this  Commission  determine  the 
jiLst  compensation  to  be  paid  for  same. 

The  engineering  department  of  the  Railroad  Commission  made 
extensive  field  investigation  of  the  water  ^system  in  question,  and  based 
its  appraisals  on  the  dat^  thus  secured  and  from  an  iii^pei*tion  of  the 
records  of  the  company.  The  Commission's  engineers  adhered  to  the 
principle  heretofore  established,  that  the  date  of  valuation  shall  be  as 
of  the  date  of  the  filing  of  the  application,  and  that  the  pricejs  of  labor 
and  material  prevailing  over  a  reasonable  construction  period  prior  to 
the  date  of  the  appraisal  should  be  used  in  estimating  unit  costs. 

The  e*5timated  reproduction  cast  new,  as  submitted  by  the  Commis- 
sion's engineers,  w^as  made  on  the  basis  of  a  four  months  construction 
period  ending  June  4,  1919,  the  "date  of  the  filing  of  the  application 
lierein.  and  reflected  the  prices  of  labor  and  material  during  that 
period.  The  reproduction  cost  less  depreciation  was  arrived  at  by 
taking  into  account  all  factors  bearing  on  the  condition  of  the  property. 
It  was  also  possible  to  obtain  from  the  company's  records  the  original 
cost  of  the  property,  which  approximately  equals  the  investment. 

The  appraisal  submitted  by  the  city  engineer  of  Palo  Alto  was 
based  upon  the  original  cost  of  the  property  and  depreciated  on  the 
basis  of  the  city's  experience  in  operating  its  own  plant. 

The  owners  of  the  property  did  not  prepare  an  appraisal,  but  sub- 
mitted the  book  cost  of  the  property. 
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Tlie  population  of  the  South  Palo  Alto  subdivision  has  increased 
rapidly  within  a  short  period  of  time,  and  it  appears  that  the  present 
pipe  s^'stem  will  probably  be  replaced  with  larger  mains  before  they 
have  fully  depreciated.  I  am  therefore  of  the  opinion  that  an  addi- 
tional allowance  for  obsolescence  should  be  made  and  will  give  this 
(.♦ondition  consideration  in  the  finding  herein. 

The  evidence  shows  that  all  of  the  property  sought  to  be  acquired 
by  the  city  of  Palo  Alto  will  be  used  and  useful  to  the  city  as  aa 
auxiliary  for  the  city  water  supply,  and  that  the  water  to  be  obtained 
from  the  new  well  is  of  a  better  quality  than  that  produced  by  the 
present  city  wells. 

It  was  testified  at  the  hearing  that  there  had  been  no  expenditure 
for  francliise  and  that  the  water  system  has  been  operated  at  a  profit 
from  its  inception. 

After  a  careful  consideration  of  all  of  the  elements  of  value  going 
to  make  up  the  property  sought  to  be  acquired  by  the  city  of  Palo  Alto 
in  this  proceeding,  as  outlined  above,  it  appears  that  the  just  compen- 
sation to  be  paid  for  same  is  $21,000,  and  I  accordingly  submit  the 
following  findings : 

FINDINGS. 

City  of  Palo  Alto,  a  municipal  corporation,  having  filed  with  the 
Railroad  Commission  a  petition  as  entitled  above,  and  the  Railroad 
Commission  having  proceeded  to  fix  and  determine  the  just  compensa- 
tion to  be  paid  by  said  city  of  Palo  Alto  to  Alfred  Seale  and  Mabel  S. 
LaumeLster  for  a  public  utility  water  system  owned  by  them  and 
known  as  South  Palo  Alto  Water  Works,  under  the  provisions  of 
section  -17  of  the  Public  Utilities  Act,  and  the  Commission  being  fully 
apprised  in  the  premises; 

It  is  hereby  found  as  a  fact  that  the  just  compensation  to  be  paid 
by  the  city  of  Palo  Alto  to  Alfred  Seale  and  Mabel  S.  Laumeister  for 
their  property  known  as  South  Palo  Alto  Water  Works,  and  more 
particularly  described  in  *' Appendix  A"  attached  hereto  and  made  a 
part  of  the  findings  herein,  is  the  sum  of  $21,000. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
Hied  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February-,  1920. 

Appendix  **A." 

That  certain  piece,  parcel  or  tract  of  land  lying  and  being  in  the 
city  of  Palo  Alto,  county  of  Santa  Clara,  State  of  California,  and 
(Jescribed  as  follows: 

Commencing  on  the  northeast  line  of  Bryant  street  one  hundred  and  forty  (140) 
feet  southeast  of  Coleridge  avenue;  thence  southeast  one  hundred  and  ten  (110)  feet, 
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northeast  two  hundred  (200)  feet;  northwest  one  hundred  (100)  feet;  southwest 
one  hundred  and  thirty-five  (135)  feet;  northwest  ten  (10)  feet;  southwest  sixty- 
five  (65)  feet  to  point  of  beginning;  being  lots  nineteen  (19)  and  twenty  (20)  and 
a  portion  of  lots  seventeen  (17)  and  eighteen  (18)  ;  block  nineteen  (19)  subdi- 
vision No.  two  (2),  Seale  Addition  to  the  town  of  Palo  Alto. 

Also,  all  wells,  pumps,  tanks,  cisterns,  buildings,  water  mains  and  services. 
meters,  service  equipment  and  stock  on  hand,  the  same  being  all  the  property  of 
that  certain  public  utility  known  as  the  South  Palo  Alto  Water  Works,  owned  by 
Alfred  Seale  and  Mabel  S.  Laumeister. 


Decision  No.  7102. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  FAIRFIELD  WATER 
WORKS,  BY  HENRY  GOOSEN,  FOR  ORDER  AX'THORIZING  IN- 
CREASE OF  WATER  RATES. 

Application  No.  4421. 

TOWN  OF  FAIRFIELD,  A  MUNICIPAL  CORPORATION, 

VS. 

HENRY  GOOSEN,  OWNER,  DOING  BUSINESS  UNDER  THE  NAME  AND 

STYLE  OF  FAIRFIELD  WATER  WORKS. 


Case  No.  1358. 
Decided  February  5,  1920. 


W.   V.  Goodman^  for  Complainant. 
Henry  Ooosen,  in  propria  persona. 

By  the  Commission. 

OPINION. 

Applicant  in  the  above  entitled  proceeding  asks  for  permission  to 
increase  rates,  and  the  complaint  of  the  town  of  Fairfield  alleges  that 
defendant  does  not  furnish  an  adequate  supply  of  water  for  fire  pro- 
leetion,  sewer  flushing  and  household  use  and  that  water  that  is 
required  to  supply  consumers  in  the  town  is  delivered  to  districts 
outride  thereof. 

A  public  hearing  was  held  in  Fairfield,  at  which  the  above  entitled 
proceedings  were  consolidated  for  hearing  and  decision. 

Applicant  presented  An  appraisal  of  the  property,  based  upon 
present  prices  of  labor  and  material,  less  ten  per  cent  accrued  depre- 
ciation, purporting  to  show  that  the  value  for  rate  fixing  purposes  was 
$38,110.  The  Commission's  engineer  testified  that  his  estimate  of 
original  cost  of  the  system  was  $30,913,  reasonable  maintenance  and 
operating  expense  $3,189  per  year,  depreciation  annuity  $507,  and 
total  annual  charges  $6,169. 

Revenues  for  the  past  three  years  have  averaged  $3,843  per  year, 
including  $189  of  uncollected  bills,  and  it  is  apparent  that  applicant 
is  entitled  to  an  increase  in  rates. 
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Pie.ssure  tests  made  at  various  parts  of  the  town  by  tlie  Comniis- 
si(:ii\s  engineer  indicated  a  few  points  of  low  pressure.  Our  engineer 
rei'oninieuded  that  some  of  the  mains  be  replaced  with  pipes  of  larger 
size. 

The  te^stimony  shows  that  within  four  to  six  weeks  prior  to  the 
li(ariii<r  the  installation  of  18  additional  meters  had  so  conserved 
vwi'cr  that  complaints  of  poor  service  were  practically  eliminated. 
TIic  installation  of  additional  meters  and  the  replacement  of  small 
mains  with  large  pipes  will  result  in  greatly  improved  service. 

ORDER. 

Henry  Goosen,  doing  business  under  the  name  and  style  of  Fairfield 
Water  Works,  having  made  application  for  permission  to  increase  rates, 
and  the  town  of  Fairfield  having  made  complaint  against  the  service 
rendered  by  said  Henry  Goasen,  a  public  hearing  having  been  held, 
aiitl  tlie  Commission  being  fully  advised  in  the  premises; 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  said 
Ifcnry  Goosen  are  unjust  and  unreasonable,  in  so  far  as  they  differ 
f  re  111  the  rates  herein  established,  and  that  the  rates  herein  established 
are  just  and  reasonable  rates  to  be  charged  for  water  supplied  to 
('<  nsumers  in  Fairfield  and  vicinity. 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  upon 
tlie  statements  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Henry  Goosen  be,  and  he  is  hereby,  author- 
ized and  directed  to  file  with  the  Railroad  Commission  within  twenty 
(20)  days  from  the  date  of  this  order,  and  thereafter  charge  the 
fallowing  rates  for  water  served  to  consumers  in  Fairfield  and  vicinity: 

Monthly  Flat  RatM. 

1.  Residences,   boarding  houses,   apartments,   lodging  houses,    tenements 

or  flats  of  five  rooms  or  less , $1  5C 

For    each    additional  •  room 20 

Additional  for  each  l>athtub 30 

Additional  for  each  toilet .  25 

Private  garape  and  one  automobile 25 

For  each  additional  automobile 25 

For  private  barn,  not  more  than  one  horse  or  cow 50 

For  each  additional  horse  or  cow 25 

2.  Sprinkling  or  irrigation  of  lawns,  shrubbery,  trees,  gardens,  etc..  per 

«quare  yard 02 

8.  Blacksmith  shops,  machine  shops,  lumber  yards,  printing  offices, 
bakeries,  undertaking  parlors,  grocery  stores,  dental  offices,  theatres, 
warehouses  and  butcher  shops , 3  OC 

4.  Drug  stores  and  photograph  galleries , 3  50 

5.  Bottling  works,  creameries,  slaughter-houses  and  laundries 5  00 

G.  Banks,  professional  offices,  billiard  parlors,  fraternal  halls,  club  rooms, 

churches,  shoe  stores,  plumbing  shops,  apd  all  stores  not  otherwise 

listed    1   50 

7.  Office  buildings,  for  each  room ^ 

8.  Restaurants,  chophouses  and  cafes,  per  unit  of  seating  capacity 15 
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9.  Livery  stables  and  feed  yards,  per  average  number  of  stock  fed,  each —  25 

10.  Bams  in  connection  with  stores,  shops,  etc.,  not  more  than  two  horses  50 
For  each  additional  horse 25 

11.  Public  garages,  6  autos  or  less 3  00 

For  each  additional  auto 25 

12.  Soda  fountains  or  ice  cream  parlors,  either  alone  or  in  connection  with 

other  business 2  00 

13.  Additional  for  each  bathtub,  toilet  or  urinal  in  3  to  12,  inclusive 30 

14.  Barber  shops,  per  chair 1  00 

Additional  for  each  bathtub 1  00 

Additional  for  each  toilet 50 

Additional  for  each  urinal 30 

15.  Saloons  or  soft  drink  establishments 3  00 

Additional  for  each  toilet . 50 

Additional  for  each  urinal 30 

16.  Hotels: 

Dining  rooms,  including  kitchen 2  00 

Bedrooms  with  running  water 25 

Each   bathtub   50 

Each  toilet 1 50 

Each  lavatory 50 

17.  Steam  engines,  per  horsepower 10 

18.  Public  drinking  fountain 1  50 

19.  Public  watering   trough . 2  50 

20.  Building  work : 

For  mortar  and  to  dampen  1000  bricks 35 

For  each  barrel  of  cement 15 

Metered  Rates. 

Monthly  minimum  charges : 

|-inch   meters   $1  50 

5-inch   meters   1  75 

1-inch   meters    2  00 

1^-inch   meters   2  50 

2-inch   metera   3  00 

3-inch   meters  and  larger 4  00 

Monthly  metered  rates : 

From  0  to  10,000  gallons,  per  1000  gallons 50 

From  10,000  to  50,000  gallons,  per  iOOO  gallons 45 

From  50,000  to  100,000  gallons,  per  1000  gallons 40 

Over  100,000  gallons,  per  1000  gallons 35 

Public  use: 

Sewer  flushing,  per  tank  per  month • 1  50 

Street  sprinkling,  per  1000  gallons 40  , 

Fire  hydrants,  per  month  each 1  50 

Other  public  use  at  metered  rates. 

Either  the  utility  or  the  consumer  may  require  the  installation  of  a  meter  upon 

any  service  at  the  expense  of  the  utility  and  the  above  metered  rates  shall  there- 
after apply  to  such  service. 

It  is  hereby  further  ordered,  tliat  within  six  montlis  from  date  hereof 
applicant  shall  replace  all  mains  of  1  inch  or  less  in  diameter  serving 
more  than  one  consumer,  with  mains  not  less  than  2  inches  in  diameter, 
and  do  all  other  things  necessary  to  furnish  an  adequate  supply  to 
all  consumers. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 

48^474 1« 
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Decision  No.  7103. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MAGGIE  L.  NOFZIGER  TO 
INCREASE  WATER  RATES  IN  COACHELLA,  COUNTY  OF  RIVER- 
SIDE, CALIFORNIA. 


Application  No.  4872. 
Decided  February  5,  1920. 


Z).  /.  Nofziger,  for  Applicant. 
Chas.  B.  Jones,  for  Protestants. 

By  the  Commission. 

OPINION. 

Maggie  L.  Nofziger,  applicant  herein,  is  engaged  in  the  business 
of  selling  water  for  domestic  purposes  in  the  town  of  Coachella, 
Itiverside  County,  California,  and  asks  for  authority  to  increase  rates. 
Applicant  alleges  that  the  present  rates  will  not  produce  sufficient 
revenue  for  operating  expenses,  depreciation,  and  interest  on  the 
investment,  and  asks  that  a  reasonable  rate  be  established. 

The  rate  schedule  now  in  effect  is  as  follows : 

Minimum  per  month,  residences $1  50 

Minimum  per  month,  business  property 2  00 

For  800  cubic  feet  or  less 1  25 

For  use  over  800  cubic  feet,  12  cents  per  100  cubic  feet. 

The  Commission  s  engineers  submitted  an  appraisal  of  this  system 
which  shows  an  estimated  cost  new  of  $8,692  and  a  replacement  fund, 
computed  by  the  sinking  fund  method,  of  $133.  This  appraisement 
was  the  only  one  submitted  at  the  hearing.  Applicant  acquired  the 
system  from  HoUiday  and  Hook  for  $5,000  and  asks  a  return  on  this 
amount. 

Records  of  the  company  were  examined  by  the  Commission's  engi- 
n«?ers,  who  report  that  these  records  show  an  operating  expense  during 
1918  of  $1,632.15,  and  a  gross  operating  revenue  of  $1,277.75.  Appli- 
t  ant  acquired  the  system  in  June,  1919,  and  reports  operating  expense 
for  July  and  August  of  $312  and  a  gross  revenue  of  $244.  These 
(•harges  for  maintenance  and  operation  expense  include  the  expense 
of  applicant,  who  resides  in  Glendale,  of  traveling  to  and  from 
Coachella,  where  she  spends  three  or  four  days  each  month  making 
collections  and  supervising  repairs.  For  this  service  a  charge  for 
salary  of  $75  per  month  is  made.  The  evidence  shows  that  collections 
c(mld  be  made  by  the  local  representative  on  a  10  per  cent  basis,  and 
til  at  the  charge  for  superintendence  of  this  character  is  excessive. 
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After  carefully  considering  the  evidence  regarding  these  operating 
expenses  and  other  elements  of  sum  to  be  annually  produced  by  rates, 
it  appears  that  the  following  are  reasonable: 

Operating  expense $1,3^  00 

Replacement  fund 133  00 

Return  on  $5,000  at  8  per  cent 400  00 

Total    $1,926  00 

The  rates  which  are  established  in  the  order  following  are  designed 
to  produce  the  above  amount. 

It  appears  from  the  evidence  that  a  material  quantity  of  water  is 
wasted  by  consumers.  This  is  undoubtedly  due  to  the  fact  that  water 
is  delivered  without  measurement.  This  Commission  has  stated  many 
times  that  in  its  opinion  the  fairest  method  of  delivering  water  is 
upon  a  measured  basis.  This  works  for  the  conservation  of  the  supply 
and  a  proper  distribution  of  the  cost  of  service  among  the  consumers. 
We  recommend  that  applicant  institute  a  program  of  meter  installation. 

ORDER. 

Maggie  L.  Nofziger  having  applied  to  this  Commission  for  authority 
to  increase  the  rates  charged  by  her  for  water  in  the  town  of  Coachella, 
Riverside  County,  California,  a  public  hearing  having  been  held,  and 
the  Commission  being  fully  apprised  in  the  premises; 

It  is  hereby  found  as  a  fact,  that  the  rates  now  being  charged  for 
water  by  Maggie  L.  Nofziger  in  Coachella,  in  so  far  as  they  differ  from 
the  rates  herein  established,  are  unjust  and  unreasonable,  and  that  the 
rates  herein  established  are  just  and  reasonable  rates  to  be  charged  by 
her  for  water. 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  upon 
the  further  statements  of  fact  contained  in  the  opinion  preceding  this 
order ; 
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It  is  hereby  ordered^  that  Maggie  L.  Nofziger  be,  and  she  is  hereby, 
authorized  to  file  with  this  Commission  within  twenty  (20)  days  of 
the  date  of  this  order,  and  thereafter  charge,  the  following  rates: 

Tenement  buildings,  lodging  houses  or  residences,  5  rooms  or  less,  one  toilet, 
one  bath   and  water  for  irrigating  not  to  exceed  3000  square  feet  of 

lawn  and  garden $1  75 

Each  additional  room 10 

Each  additional  toilet,  bath  or  urinal 25 

Horses  or  cows,  one 25 

Each  additional  horse  or  cow : 15 

Automobile,  each 25 

Small  stores  and  shops 2  00 

Hotels,  base  rate 2  00 

For  each  room  having  running  water  or  bath 25 

For  all  other  rooms 10 

Hotels  with  dining  room  in  connection,  ai^  additional  charge  of 3  00 

Restaurants  and  eating  houses 3  00 

Business  blocks,  not  exceeding  5  offices 2  00 

Each  additional  office , 10 

Stores,  warehouses,  confectionery  shops,  halls,  billiard  parlors,  etc 2  00 

Drug  stores  and  bakeries 2  00 

Barber  shops,  one  chair  only 2  00 

Each  additional  chair 25 

Photograph  galleries 2  00 

luaundries    4  00 

Lumber  yards  and  Standard  Oil  Company 2  50 

Public  garage 4  00 

Public  water  troughs,  each 2  00 

Steanl  boilers  or  gas  engines,  each,  per  horsepower 10 

Soda  fountains,  in  addition  to  base  rates  for  stores,  each-, 1  00 

Water  for  irrigation  of  lots,  per  100  square  feet  of  area 01 

Corrals  and  stock  yards,  each 1  75 

Meter  rates : 

Minimum  monthly  charge,  $1  for  500  cubic  feet  or  less. 
Over  500  cubic  feet,  12  cents  per  100  cubic  feet. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 


Decision  No.  7104. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA  SOUTHERN 
RAILROAD  COMPANY  TO  ISSUE  SECURITIES  AND  CONSTRUCT 
GRADE  CROSSINGS. 


Application  No.  5117. 
Decided  February  5,  1920. 


Bond  Issues — Conrtbuction  Cost — Railroad  Extensions. — A  railroad  utility 
which  applies  for  permission  to  issue  securities  for  the  constmction  of  an 
extension  is  required  to  file,  from  time  to  time,  detailed  statements  showing 
actual  expenditures  made,  after  the  filing  of  which  it  will  be  detennined 
whether  or  not  20  per  cent  of  such  sum  is  a  reasonable  amount  to  be  paid  the 
construction  company  for  its  service  in  connection  with  such  work. 

Ward  Chapman,  for  Applicant. 

Bbundige,  Commissioner. 

OPINION. 

California  Southern  Railroad  Company  asks  permission  to  extend 
its  main  line  of  railway  from  Blythe  southwesterly,  a  distance  of  about 
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7.1  miles;  construct  four  highway  crossings  at  grade;  issue  not  less 
than  $35,000  of  its  first  mortgage  6  per  cent  bonds,  not  exceeding 
$100,000  of  its  second  mortgage  6  per  cent  bonds,  and  such  an  amount 
of  common  stock  as  the  Railroad  Commission  may  deem  proper. 

Applicant  now  operates  a  line  of  railway  extending  from  Rice,  a 
.station  on  the  Santa  Fe,  on  the  Parker  cut-oflE  in  Riverside  County,  to 
Blythe,  a  distance  of  42.41  miles.  This  line  has  been  operated  for  a 
little  more  than  three  years.  The  proposed  extension  will  bring  the 
terminus  of  applicant's  railway  well  towards  the  center  of  the  Palo 
Verde  Valley  and  should  result  in  a  very  material  increase  in  revenue. 

Applicant  reports  $162,500  of  stock,  $213,000  of  its  first  mortgage 
l/onds,  and  $262,000  of  its  second  mortgage  bonds  outstanding. 

In  **  Exhibit  B,"  attached  to  the  petition,  applicant  reports  that 
The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  has  agreed  to 
loan  Blythe  Construction  Company,  for  the  purpose  of  enabling  it  to 
acquire  rails,  fastenings,  etc.,  necessary  to  build  the  extension,  not 
exceeding  $35,000,  such  loan  to  be  evidenced  by  a  6  per  cent  note 
payable  on  or  before  January  1,  1922.  The  testimony  shows  that  the 
Santa  Fe  demands  that  all  first  mortgage  bonds  of  the  California 
J^outhem  Railroad  Company  which  the  Commission  may  authorize  to 
be  i-sued  in  this  proceeding  be  deposited  as  security  for  the  payment 
of  the  note ;  and,  further,  that  the  payment  of  the  note  be  guaranteed 
by  California  Southern  Railroad  Company  and  by  J.  M.  Neeland.  A.  E. 
Warmington,  secretary  of  California  Southern  Railroad  Company, 
testified  that  the  only  way  it  was  possible  to  finance  the  purchase  of 
the  rails  and  ties  necessary  to  build  the  extension  was  through  the 
issue  of  evidences  of  indebtedness  of  Blythe  Construction  Company, 
and  having  such  evidences  of  indebtedness  bear  the  indorsement  of 
the  railroad  company  and  that  of  J.  M.  Neeland. 

The  record  shows  that  all  rights  of  way  have  been  secured  by  Blythe 
Construction  Company.  Attached  to  the  petition  and  marked  ''Ex- 
hibit A*'  is  a  copy  of  the  proposed  contract  under  the  terms  of  which 
Blythe  Construction  Company  agrees  to  build  the  extension.  The 
(\ntract,  among  other  tjiings,  provides  that — 

The  construction  price  which  the  railroad  company  a^ees  to  pay  to  the  con- 
struction company  shall  be  a  sum  equal  to  the  fair  and  reasonable  value  of  the 
entire  system,  and  depot  buildings  so  constructed  when  completed,  including  the 
fair  market  value  of  the  real  properties  acquired,  coraprisins:  the  terminal  grounds, 
rights  of  way,  station  sites  and  sidings,  culverts,  bridges  and  all  other  structures 
incident  to  said  railroad,  based  upon  the  cost  of  duplication  thereof,  plus  20  per 
cent,  as  additional  compensation  to  the  construction  company  for  its  services  under 
this  contract. 

At  the  hearing,  counsel  for  applicant  explained  that  it  was  not  the 
intention  of  the  construction  company  to  make  any  profit  either  on 
materials  or  labor,  and  that  the  line  as  completed  would  be  turned 
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over  to  the  railroad  company  at  cost  to  the  construction  company,  plus 
a  reasonable  value  for  the  rights  of  way  and  20  per  cent  allowed  for 
the  .services  of  the  construction  compdhy  under  the  contract. 

In  the  petition  the  cost  of  the  line  is  estimated  at  $140,000,  while 
(jr.  W.  Rice,  engineer  in  charge  of  the  construction  work,  estimated  the 
cost  at  the  hearing  at  $171,000.  Applicant  does  not  ask  permission 
to  issue  stock  and  bonds  against  these  estimates,  but  against  actual 
expenditures.  It  intends  to  file  with  the  Commission  from  time  to 
time  statements  showing  the  amount  of  money  actually  expended  in  the 
construction  of  this  extension,  and  at  the  time  such  statements  are 
filed  ask  the  Commission  for  supplementary  orders  in  this  proceeding, 
authorizing  the  disposition  of  stocks  and  bonds.  The  construction 
expenditures  should  be  recorded  in  accordance  with  classification  of 
accounts  of  the  Interstate  Commerce  Commission  and  adopted  by  this 
Commission.  • 

Under  the  contract,  the  railroad  company  reserves  the  right  to  pay 
tlie  whole  or  any  part  of  the  construction  price,  either  in  cash  or  in  its 
6  per  cent  second  mortgage  bonds,  or  in  shares  of  stock  at  80.  It 
occurs  to  me  that  this  reservation,  for  practical  purposes,  is  meaning- 
less, for  the  reason  that  both  the  railroad  company  and  the  construc- 
tion company  are  controlled  by  the  same  people.  In  fact,  it  appears  in 
the  record  that  it  is  the  intention  to  appropriate  the  surplus  earnings 
of  the  railroad  to  pay  for  the  building  of  the  extension.  In  other 
words,  if  those  in  control  of  the  construction  company  conclude  that 
it  is  to  their  advantage  to  accept  payment  in  cash,  they  also  being  in 
control  of  the  railroad  company,  can  quite  readily  cause  the  railroad 
company  to  take  the  necessary  action  providing  for  the  payment  of  the 
})uilding  of  the  line  in  cash,  rather  than  in  bonds  and  stock.  There 
is,  of  course,  no  objection  to  the  investment  of  the  surplus  earnings 
of  the  railroad  in  this  extension,  but  whether  payment  is  made  in  cash 
(,r  stock  and  bonds,  the  cost  of  the  extension  should  be  reported  to  the 
(•ommission. 

The  construction  contract  also  provides  that  if  a  dispute  arises  as 
to  the  valuation  of  any  part  of  the  structure,  or  as  to  the  contract 
price,  or  if  the  contract  price  ascertained  or  agreed  upon  is  not 
approved  by  the  Railroad  Commission,  then  such  contract  price  shall 
lie  fixed  by  the  appraisement  made  by  the  Railroad  Commission  or 
approved  by  the  Railroad  Commission,  or  else  by  a  disinterested 
appraiser  or  appraisers  to  be  designated  or  appointed  by  or  through,  or 
with  the  consent  of  the  Railroad  Commission. 

The  order  herein  will  provide  that  no  stock  or  second  mortgage 
bonds  shall  be  disposed  of  by  applicant  in  any  manner  whatsoever, 
until  statements  showing  in  detail  the  actual  construction  expenditures 
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have  been  filed  with,  and  approved  by  the  Commission.  The  Com- 
mission can  not,  until  it  is  furnished  with  the  actual  expenditures,  and 
advLsed  of  the  nature  of  the  construction,  determine  whether  20  per 
cent  is  a  reasonable  profit  to  be  paid  the  construction  company  for  its 
services. 

At  the  hearing  this  application  was  amended  so  as  to  include  the 
construction  of  four  highway  crossings  at  grade.  Consideration  has 
been  given  to  this  matter,  and  I  believe  that  under  the  circumstances, 
this  portion  of  the  application  should  be  granted,  subject  to  the  con- 
ditions mentioned  in  the  order. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

California  Southern  Railroad  Company,  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  stocks  and  bonds,  construct 
du  extension  of  its  line  of  railway,  and  build  such  line  of  railway  across 
public  highways  at  grade,  a  public  hearing  having  been  held,  and  the 
Railroad  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  the  issue  of  such  stock  and  bonds, 
the  sale  of  which  may  hereafter  be  authorized,  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order,  and  that  the 
expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered^  that  California  Southern  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  guarantee  the  payment  of  the  $^^5,000 
note  issued  by  Blythe  Construction  Company  to  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  referred  to  in  **  Exhibit  B"  attached 
to  the  petition  herein ;  to  issue  $35,000  of  its  first  mortgage  6  per  cent 
bonds,  not  exceeding  $100,000  of  its  second  mortgage  6  per  cent  bonds, 
and  not  exceeding  $50,000  of  its  common  capital  «stock,  upon  the 
following  conditions  and  not  otherwise : 

1.  The  first  mortgage  bonds  herein  authorized  shall  be  delivered  to 
The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  held  by 
it  as  collateral  security  for  the  payment  of  the  $35,000  note  issued  by 
Blythe  Construction  Company,  and  upon  the  payment  of  such  note 
the  $35,000  of  bonds  shall  be  returned  to  the  treasury  of  California 
Southern  Railroad  Company,  and  thereafter  issued  only  as  authorize 
by  the  Railroad  Commission. 

2.  The  second  mortgage  bonds  and  the  common  stock  herein  author- 
ized, or  such  other  amount  of  stock  and  bonds  as  may  be  authorized 
by  a  supplemental  order,  shall  be  sold  by  applicant  for  not  less  than 
80  per  cent  of  their  par  value  and  the  proceeds  used  for  the  purpose  of 
acquiring  the  line  of  railway  referred  to  in  this  petition;  provided, 
however,  that  none  of  such  bonds  and  stock  be  actually  disposed  of  in 
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any  manner  whatsoever  until  the  Commission  has  made  a  supplemental 
order  or  orders  in  this  proceeding  finding  that  a  specific  amount  of 
money  has  actually  been  expended  on  said  extension,  and  specifying 
the  amount  of  bonds  and  stock  which  may  be  sold  or  otherwise  disposed 
of  because  ot  such  expenditures. 

3.  All  initial  expenditures  incurred  in  connection  with  the  construc- 
tion of  the  extension  herein  referred  to,  shall  be  recorded,  as  required 
by  the  Interstate  Commerce  Commission's  classification  of  accounts. 

4.  The  authority  herein  granted  to  issue  bonds  will  not  become 
effective  until  California  Southern  Railroad  Company  has  paid  the  fee 
prescribed  by  the  Public  Utilities  Act 

5.  California  Southern  Railroad  Company  shall  keep  such  record  of 
the  issue  of  the  stock  and  bonds  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth 
day  of  each  month,  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

6.  The  authority  herein  granted  will  apply  only  to  such  stock  and 
bonds  as  may  be  issued  on  or  before  October  1,  1920. 

It  is  hereby  furtJier  ordered,  that  permission  be,  and  it  is  hereby, 
granted  to  California  Southern  Railroad  Company  to  construct  its 
track  at  grade  across  the  highways  referred  to  in  its  Exhibit  No.  1 
and  in  the  testimony  herein,  subject  to  the  following  conditions: 

(a)  The  entire  expense  of  constructing  such  crossings,  together  with 
the  cost  of  their  maintenance,  in  good  and  first  class  condition,  for  the 
safe  and  convenient  use  of  the  public,  shall  be  borne  by  the  apphcant 

(b)  The  crossings  shall  be  constructed  of  a  width  and  type  of  con- 
struction to  conform  to  that  portion  of  the  road  to  be  crossed  now 
graded,  or  with  grades  of  approach  not  exceeding  4  per  cent;  shall  be 
protected  by  a  suitable  crossing  sign,  and  shall  in  every  way  be  made 
safe  for  the  passage  thereover  of  vehicles  and  other  road  traffic. 

(c)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossings,  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
(/f  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  February,  1920. 


(•ALIKOUNJA  KAll.ROAD  COMMISSION  DECISIONS.  761 

Decision  No.  7105. 

IN  THE  MATTER  OF  THE  SERVICE  OF  GAS  BY  MIDWAY  GAS  COM- 
PANY, SOUTHERN  CALIFORNIA  GAS  COMPANY,  IX)S  ANGELES 
GAS  AND  ELECTRIC  CORPORATION  AND  SOUTHERN  COUNTIES 
GAS  COMPANY. 


Case  No.  13:90. 
Decided  February  9,  1920. 


JuBiSDiCTiON — Contracts — Pbior  Rights  to  Service. — It  is  held  that  the  Com- 
mission has  the  right  to  readjust  service  in  the  wholesale  supply  of  gas  by 
one  utility  to  two  or  more  other  utilities  irrespective  of  the  provisions  of  a 
contract  held  by  one  of  such  purchasing  companies  which  it  is  claimed  gives 
it  a  prior  right  to  such  service. 

Gas  Service — Industries — Revenue  from. — A  gas  utility  which  has  created  a 
market  for  gas  sales  to  industrial  consumers  is  entitled  to  a  return  sufficient 
to  compensate  it  for  the  loss  of  revenue  from  such  industrial  users  wliom  it  is 
unable  to  care  for  due  to  a  shortage  of  supply  which  requires  deliveries  to 
other  utilities  to  care  for  domestic  and  other  prior  demands. 

Gas  Service — Shortage  of  Supply — Priorities. — Priorities  based  on  rate  schedules 
are  eliminated  and  deliveries  based  on  essential  needs.  All  industries  receiv- 
ing oervice  under  such  classification  to  be  placed  upon  the  same  rate  schedule, 
namely  $75  per  month  minimum  at  rate  of  30  cents  per  thousand  cubic  feet. 
Industries  that  can  use  other  fuels,  whether  equipped  therefor  or  not,  will  not 
be  considered  as  having  a  prior  right,  only  such  industries  as  can  use  no  other 
fuel  to  be  given  preference. 

Respondent  utilities  directed  to  take  immediate  steps  towards  installation 
of  additional  equipment  and  improvements  to  their  systems  that  will  enable 
them  to  properly  care  for  increased  demands  for  service  and  rules  established 
governing  the  operation  of  transmission  and  distributing  systems  and  the 
apportionment  of  gas  supplies  with  a  view  to  equalizing  service  conditions  and 
providing,  as  near  as  possible,  for  all  demands  for  service. 

Herbert  J,  Ooudge,  Paul  Overton,  and  8.  TF.  Outhrie,  for  the  Ix)s  Angeles  Gas  and 
Electric  Corporation. 

Uunsaker,  Britt  d  Edicards,  by  Leroy  M,  Edwards^  for  Southern  Counties  Gas 
Company. 

Jared  How,  for  Midway  Gas  Company  and  Southern  California  Gas  Company. 

Charles  8.  Burnett,  Jesse  E.  Stephens  and  William  P.  Measley,  for  the  city  of  Los 
Angeles. 

M.  EstudiUo,  for  the  city  of  Riverside. 

Benjamin  E.  Paige,  Arthur  E.  Hurt  and  Eugene  D.  WilliamSy  for  the  Southwestern 
Shipbuilding  Company. 

8.  M.  Haskinsj  for  the  Los  Angeles  Shipbuilding  and  Dry  Dock  Company. 

/.  O.  Lewis,  for  the  Chamber  of  Commerce  of  San  Pedro,  the  Chamber  of  Commerce 
of  Harbor  City  and  the  Chamber  of  Commerce  of  Lomifa. 

William  W.  Phelps,  for  the  city  of  Hermosa  Beach. 
Bdgerton,  Commissioner. 

OPINION. 

As  a  result  of  another  hearing  in  this  matter  it  becomes  advisable  to 
modify  the  order  made  herein  on  December  11,  1919. 

That  order  makes  no  provision  for  compensating  Southern  California 
Gas  Company  for  the  loss  of  revenue  resulting  from  cutting  off  service 
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to  its  industrial  consumers  of  natural  gas  in  order  to  give  Los  Angeles 
Gas  and  Electric  Corporation  gas  to  maintain  its  service  to  domestic 
consumers. 

\^ery  serious  question  has  been  raised  in  this  proceeding  as  to  the 
exact  status  of  the  various  companies  with  relation  to  the  right  to  the 
u.se  of  the  available  natural  gas.  The  Los  Angeles  Gas  and  Electric 
Corporation  insists  that  it  is  a  consumer  of  the  Midway  Gas  Company, 
taking  delivery  at  Glendale,  and  that  Southern  California  Gas  Company 
is  also  a  consumer  of  Midway,  occupying  no  preferred  status — and 
this  notwithstanding  a  written  contract  between  Midway  and  Southern 
California  gas  companies  whereby  it  is  agreed  Southern  California  Gas 
Company  shall  have  natural  gas  from  Midway  company  sufficient  for 
its  needs.  It  is  contended',  however,  by  Los  Angeles  Gas  and  Electric 
Corporation,  that  this  contract  is  ineffective  as  against  the  powers  of 
this  Commission  to  regulate  the  delivery  and  supply  of  this  gas  and 
that  the  Commission  in  exercising  its  powers  should  disregard  the  terms 
of  this  contract  and  treat  the  two  companies  alike,  giving  to  each  gas 
sufficient  to  serve  domestic  and  commercial  consumers  and  also 
sufficient  to  generate  artificial  gas  and  reform  natural  gas  into  artificial 
gas. 

On  the  other  hand,  Southern  California  Gas  Company  takes  the 
position  that  it  has  a  prior  right  as  against  Los  Angeles  Gas  and 
Electric  Corporation  to  the  use  of  natural  gas  and  that  the  latter 
company  can  only  claim  delivery  of  gas  after  all  consumers  of  Southern 
California  Gas  Company  have  been  cared  for.  However,  Southern 
California  Gas  Company  is  willing  on  the  order  of  this  Commission  to 
deliver  to  Los  Angeles  Gas  and  Electric  Corporation  a  supply  of 
natural  gas  sufficient  to  care  for  its  domestic  and  commercial  con- 
sumers, provided  it  is  compensated  therefor  so  that  it  will  suffer  no 
loss  as  compared  with  the  revenue  derived  prior  to  the  time  when  it 
cut  off  its  industrial  consumers  to  deliver  gas  used  by  them  to  the 
Los  Angeles  Gas  and  Electric  Corporation. 

I  believe  it  must  be  held  that  this  Commission  has  power  to  regulate 
the  service  in  the  supply  of  gas  by  Midway  Company  to  both  the 
Southern  California  Gas  Company  and  to  Los  Angeles  Gas  and  Electric 
Corporation  and  that  the  contract  or  any  contracts  which  in  terms 
provide  conditions  of  such  service  are  subject  to  the  powers  of  the 
Commission. 

> 

In  exercising  this  power,  however,  I  believe  the  Commission  should 
give  consideration  in  this  case  to  the  facts  with  relation  to  bringing 
the  natural  gas  to  Los  Angeles  and  its  delivery  to  consumers  and  that 
the  Commission  should*  so  act  as  to  conform  to  the  reasonable  rules  of 
justice. 
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It  appears  that  Southern  California  Gas  Company  has  been  the  active 
agency  for  the  promotion  of  the  use  of  natural  gas  in  Los  Angeles  and 
vicinity.  At  a  time  when  the  natural  gas  brought  down  to  Glendale 
by  Midway  Gas  Company  did  not  find  a  complete  and  ready  sale, 
Southern  California  Gas  Company  vigorously  promoted  the  use  of 
this  natural  gas  by  industry  until  now  the  industrial  demand  far 
exceeds  the  existing  supply.  The  revenue  from  the  use  of  natural  gas 
by  industry  is  a  substantial  part  of  the  total  revenue  of  Southern  Cali- 
fornia Gas  Company.  Therefore  it  appears  to  me  that  where  we  call 
upon  Southern  California  Gas  Company  in  times  of  peak  demand  to 
shut  oflf  its  industrial  consumers,  which  means  the  cessation  of  revenue 
from  this  source,  we  must  in  fairness  call  upon  the  company  benefited 
by  this  action,  to  wit,  Los  Angeles  Gas  and  Electric  Corporation,  to 
maJke  up  this  revenue. 

I  do  believe,  therefore,  it  should  be  decided,  for  the  purpose  of  this 
order,  that  Southern  California  Gas  Company  is  entitled  and  shall 
have  from  Midway  Gas  Company  at  Glendale  all  natural  gas  over  and 
above  that  which  normally  has  been  given  to  Los  Angeles  Gas  and  Elec- 
tric Corporation ;  that  at  the  times  of  peak  demand,  when  this  supply 
to  Los  Angeles  Gas  and  Electric  Corporation  is  not  sufficient  to  care 
for  its  domestic  consumers,  that  Southern  California  Gas  Company 
deliver  to  Los  Angeles  Gas  and  Electric  Corporation  an  amount  of 
natural  gas  sufficient  to  maintain  the  prescribed  quality  of  gas  to  its 
domestic  consumers,  and  that  for  this  service  Los  Angeles  Gas  and 
Electric  Corporation  pay  to  Southern  California  Gas  Company  twenty 
cents  ($.20)  per  thousand  (1000)  cubic  feet  for  all  gas  delivered  over 
and  above  fifteen  million  (15,000,000)  cubic  feet  per  day  normally 
delivered  to  Los  Angeles  Gas  and  Electric  Corporation;  this  rate  to 
be  paid  from  and  after  December  11,  1919. 

Southern  Counties  Gas  Company  is  constructing  a  gas  transmission 
line  from  its  system  near  Montebello  to  the  Midway  line  extending 
from  the  Murphy-Coyote  fields  to  Lynwood,  whereby  it  is  expected 
that  the  Midway  supply  to  the  Los  Angeles  district  will  be  augmented 
by  an  amount  of  two  million  (2,000,000)  cubic  feet  per  day.  To  supply 
this  Southern  Counties  Gas  Company  must  discontinue  industries  now 
receiving  natural  gas  in  Orange  and  eastern  Los  Angeles  counties. 
This  act  is  in  general  compliance  with  the  former  order  of  the  Com- 
mission. 

Prom  a  practical  operating  standpoint,  it  is  advisable  for  Southern 
Counties  Gas  Company  to  supply  a  constant  amount  of  gas  per  day  to 
Midway  Gas  Company,  and  that  the  latter  company  vary  its  supply 
to  Long  Beach  district  as  required  to  give  adequate  service.  In  view 
of  this   additional   supply   by   Southern   Counties   Gas   Company   it 
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appears  that  during  the  period  of  this  order  industries  in  Long  Beach 
district  of  Southern  Counties  Gas  Company  should  be  treated  on  a 
parity  with  similar  consumers  on  Southern  California  Gas  Company's 
system.  Southern  Counties  Gas  Company  should  receive  for  this  gas 
twelve  cents  ($.12)  per  thousand  (1000)  cubic  feet  delivered  to  Midway 
Gas  Company. 

Southern  California  Gas  Company  should  supply  the  Long  Beach 
district  with  suflScient  gas,  when  augmented  with  such  gas  as  can  be 
supplied  by  Southern  Counties  Gas  Company,  for  domestic  and  com- 
mercial purposes,  and,  except  for  local  transmission  or  distributian 
conditions  which  may  prevent,  it  should  supply  gas  for  industrial  pur- 
poses so  that  industries  in  Long  Beach  will  be  on  a  parity  with  indus- 
tries on  Southern  California  Gas  Company 's  system,  and  that  this  gas 
should  be  supplied  at  the  rate  as  specified  in  the  contract,  being  a  rate 
of  nineteen  cents  ($.19)  per  thousand  (1000)  cubic  feet. 

There  is  a  fairly  constant  supply  of  natural  gas  but  a  widely  fluctuat- 
ing demand  both  hourly  and  daily,  largely  dependent  upon  tempera- 
ture. As  nearly  as  possible,  from  an  operating  standpoint,  uniform 
delivery  of  gas  to  industries  is  advisable,  also  variation  in  demands 
from  transmission  lines  should  be  minimized.  A  uniform  quality  of 
gas  to  consumers  should,  as  near  as  practicable,  be  maintained.  In  view 
of  these  facts  it  is  very  difficult  and  practically  impossible,  that  a 
definite  amount  of  gas  be  allotted  to  each  utility  or  industry  and  the 
order  of  the  Commission  must  primarily  be  a  statement  of  principles. 
The  utilities  must  heartily  cooperate  with  each  other  and  the  Commis- 
sion in  order  that  the  most  efficient  use  of  the  gas  be  had. 

The  previous  order  directed  the  division  of  gas  on  the  basis  of 
artificial  gas  manufacture  of  570  B.t.u.  per  cubic  foot.  A  more  con- 
stant use  of  natural  gas  can  be  obtained  by  varying  the  heat  content  of 
artificial  gas  manufactured,  making  a  low  heat  content  on  the  warmer 
days,  and  increasing  the  heat  content  on  days  of  peak  sendout.  With 
the  variation  of  heat  content  of  artificial  gas  from  500  to  600  B.t.u.  per 
cubic  foot,  the  variation  of  supply  of  natural  gas  necessary  for  Los 
Angeles  Gas  and  Electric  Corporation  to  comply  with  the  specifications 
of  the  Commission's  order  may  be  limited  to  a  minimum  of  15,300,000 
cubic  feet  and  to  a  maximum  of  18,400,000  cubic  feet  Glendale  delivery. 
With  constant  quality  of  artificial  gas  of  570  B.t.u.  the  variation  would 
have  to  be  from  14,200,000  to  at  least  19,700,000  cubic  feet.  Southern 
California  Gas  Company  can  similarly  reduce  the  variation  by  varying 
its  artificial  gas.  The  order  as  previously  made  should  be  modified  in 
order  to  allow  this  variation. 

The  former  rates  for  industrial  service  provided  that  priority  to 
gas  depended  upon  the  rate  schedule  chosen  by  the  consumer  and  not 
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according  to  necessity  of  use  of  gas.  This  rule  has  not  been  followed 
out  during  the  past  few  weeks  but  the  priority  has  been  based  more 
generally  upon  the  necessity  for  gas.  I  believe  that,  as  to  the  gas 
which  is  at  this  time  to  be  available  to  industries,  all  industries  receiv- 
ing a  priority  based  upon  the  essential  need  of  gas  should  be  placed 
upon  a  parity  as  to  rates  and  that  this  rate  should  be  that  as  classified 
as  Schedule  No.  **A-7"  of  Southern  California  Gas  Company,  for  a 
guarantee  of  $75  per  month  and  a  rate  of  30  cents  per  thousand  cubic 
feet,  and  that  consumers  who  continue  to  obtain  gas  under  the  speci- 
fications of  this  order  shall  be  placed  upon  this  schedule  and  continued 
thereon. 

Special  investigation  of  industries  must  be  had  to  determine  what 
industries  shall  be  allowed  to  be  considered  as  having  a  prior  right  to 
gas.  It  may  be  well  to  state,  as  a  general  rule,  that  industries  which 
can  use  other  fuels,  whether  equipped  or  not,  will  not  be  considered- as 
having  a  right  to  the  use  of  gas  during  a  shortage.  Only  such  indus- 
tries as  can  use  no  other  fuel  will  be  given  a  preference.  The  Com- 
mission is  directing  that  an  investigation  be  made  by  its  gas  and  electric 
division  into  the  needs  of  each  of  the  industries  sufficient  to  determine 
their  status  in  such  cases  as  it  is  necessary  that  investigation  be  had. 

In  the  order  herein  the  principles  of  division  of  gas  will  be  somewhat 
modified  from  those  set  forth  in  the  Commission 's  decision  of  December 
11,  1919,  the  main  modifications  being  certain  limitations  and  require- 
ments as  to  artificial  gas.  I  do  not  believe  it  practical  to  guarantee  the 
industries  continued  on  the  lines  a  full  supply  of  gas  regardless  of 
conditions  of  supply  or  demands  of  the  domestic  and  commercial  ser- 
vice. I  believe,  however,  under  the  division  herein  specified,  that  the 
industries  will  usually  be  given  an  adequate  supply. 

Some  evidence  was  introduced  at  this  last  hearing  relative  to  the 
advisability  of  changing  the  heat  unit  standard  of  gas  now  being  sup- 
plied to  domestic  consumers  in  the  city  of  Los  Angeles  and  vicinity, 
but  in  view  of  the  fact  that  exhaustive  tests  are  to  be  made  of  the 
resulting  service  to  domestic  consumers  of  different  qualities  of  gas, 
decision  in  this  matter  should  be  held  in  abeyance  until  these  tests  have 
been  made  and  the  results  laid  before  the  Commission  at  the  hearing 
to  be  held  February  18,  except  for  a  slight  extension  of  the  permissible 
variation  provided  for  in  this  order. 

The  evidence  before  the  Commission  at  this  time  in  this  whole 
matter  indicates  very  clearly  that  because  of  the  rapid  growth  in  the 
demand  for  gas  in  the  southern  part  of  this  state  the  gas  companies 
are  not  at  this  time  adequately  equipped  to  care  for  the  present  and 
future  demands.  This  is  a  situation  which  should  not  be  allowed  to 
continue,  as  serious  results  will  surely  come  if  adequate  plans  are  not 
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immediately  prepared  for  meeting  the  constantly  increasing  demands 
tor  gas.  ^ 

I  believe  it  is  incumbent  upon  the  existing  gas  companies  immediately 
to  prepare  and  submit  to  this  Commission  plans  designed  to  fulfill  the 
obligation  of  these  companies  in  meeting  the  demands  of  present  and 
future  consumers  and  the  order  herewith  following  will  so  provide. 

At  the  hearing  now  set  for  February  18  consideration  will  be  given 
to  the  status  of  oil  companies  furnishing  natural  gas  to  gas  companies 
involved  herein. 

I  recommend  that  the  following  order  be  adopted  as  a  substitute  for 
the  order  made  herein  on  December  11,  1919,  with  the  understanding 
that  this  whole  proceeding  be  kept  open  for  the  purpose  of  giving 
further  consideration  to  all  the  matters  involved  herein  after  a  reason- 
able trial  period  has  been  had  of  the  effect  of  the  order  herein  proposed. 

ORDER. 

Further  hearing  having  been  held  in  the  above  entitled  proceeding, 
and  it  appearing  that  a  modification  of  the  previous  order  be  had; 

It  is  hereby  ordered,  effective  on  and  after  the  tenth  day  of  Febru- 
ary, 1920,  as  follows : 

1.  Midway  Gas  Company  shall  operate  its  gas  transmission  system 
in  the  Kern  County  or  Bakersfield  district  so  that  domestic  and  com- 
mercial service  will  be  adequate  in  so  far  as  Midway  Gas  Company  can 
control  the  same. 

2.  Southern  Counties  Gas  Company  shall  operate  its  gas  transmis- 
sion system  in  the  Orange  County  and  east  Los  Angeles  County  dis- 
tricts so  that  adequate  domestic  and  commercial  service  will  be  ren- 
dered. 

3.  Midway  Gas  Company,  Southern  California  Gas  Company  and 
Southern  Counties  Gas  Company  shall  continue  to  distribute  natural 
gas  in  those  parts  of  their  distribution  systems  which  were,  on  Novem- 
ber 15,  1919,  supplied  with  natural  gas. 

4.  The  service  of  ** mixed  gas'*  in  the  city  of  Los  Angeles  and 
vicinity,  which  was  in  effect  on  November  15,  1919,  on  the  systems  of 
Los  Angeles  Gas  and  Electric  Corporation  and  Southern  California 
Gas  Company,  shall  be  continued. 

5.  The  mixed  gas  supplied  by  Los  Angeles  Gas  and  Electric  Corpora- 
tion and  Southern  California  Gas  Company  in  Los  Angeles  and  vicinity 
shall  contain,  under  standard  conditions  of  temperature  and  pressure, 
a  monthly  average  total  heating  value  of  not  less  than  815  B.t.u.  per 
cubic  foot.  The  determination  of  the  average  total  heating  value  shall 
be  in  accordance  with  Rule  22  of  General  Order  No.  58  of  the  Railroad 
Commission  of  the  State  of  California.     The  maximum  variation  from 
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the  average  total  heating  standard  of  mixed  gas  herein  estabhshed  shall 
at  no  time  exceed  45  B.t.u.  per  cubic  foot  above  or  65  B.t.u.  below  said 
average. 

6.  Southern  California  Gas  Company  shall  supply  to  Southern 
Counties  Gas  Company's  Long  Beach  district  natural  gas  sufficient  for 
domestic  and  commercial  serviee  and  service  to  industries  entitled  to 
gas  under  this  order  in  that  district,  and  Southern  Counties  Gas  Com- 
pany shall  increase  the  supply  to  the  Los  Angeles  district  for  use  of  its 
domestic  and  commercial  consumers  in  Long  Beach  and  vicinity  by 
discontinuing  service  to  industrial  consumers  in  its  Eastern  District 
as  necessity  demands. 

7.  Southern  California  Gas  Company,  Southern  Counties  Gas  Com- 
pany and  Les  Angeles  Gas  and  Electric  Corporation  shall  make  use 
oJE  their  holder  capacity  in  so  far  as  practical  to  reduce  the  peak 
demands  for  gas  from  the  transmission  systems. 

8.  Natural  gas  available  to  Los  Angeles  district  from  the  Glendale 
terminal  and  the  Lynwood  and  Vernon  terminals  of  Midway  Gas 
Company  shall  be  distributed  by  Midway  Gas  Company  and  Southern 
California  Gas  Company  as  follows,  in  the  order  of  priority  as  listed : 

(a)  Requirements  of  Southern  Counties  Gas  Company's  Long  Beach 
district  for  domestic  and  commercial  purposes,  and  requirements  of 
Southern  California  Gas  Company  for  direct  natural  gas  service  for 
domestic  and  commercial  purposes  where  formerly  supplied. 

(6)  Requirements  of  Southern  California  Gas  Company  and  Los 
Angeles  Gas  and  Electric  Corporation  for  mixing  purposes  sufficient 
to  comply  with  the  requirements  set  forth  herein,  based  upon  artificial 
*j^BS  varying  from  500  B.t.u.  per  cubic  foot  to  600  B.t.u.  per  cubic  foot, 
dependent  upon  sendout  requirements. 

(c)  Requirements  of  industrial  consumers  of  Southern  California 
Gas  Company  and  Southern  Counties  Gas  Company's  Long  Beach  dis- 
trict where  gas  fuel  is  essential  to  operation. 

(d)  Requirements  of  Southern  California  Gas  Company  for  reform- 
ing and  gas  plant  operation  and  sale  for  industrial  purposes. 

It  is  hereby  further  order ed^  that,  pending  final  decision  in  the 
matter,  the  natural  gas  supply  of  Midway  Gas  Company  delivered  at 
Glendale  be  apportioned  between  Los  Angeles  Gas  and  Electric  Corpo- 
ration and  Southern  California  Gas  Company,  to  be  effective  from  and 
after  December  11,  1919,  as  follows: 

To  Los  Anf?eles  Gas  and  Electric  Corporation 15,000,000  cubic  feet  daily 

To  Southern  California  Gas  Company All  in  excess  of  15,000,000  cubic  feet 

provided,  that  in  case  the  total  delivery  of  gas  to  the  Los  Angeles 
district  terminal  shall,  due  to  any  cause,  not  be  such  as  to  render 
sufficient  to  Southern  California  Gas  Company  to  make  available  a 
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quality  of  mixed  gas  equal  to  that  produced  by  Los  Angeles  Gas  and 
Electric  Corporation,  the  amount  shall  be  so  divided  as  to  make  possiWe 
an  equal  quality  of  mixed  gas  on  both  systems. 
It  is  hereby  further  ordered,  thati 

(1)  Any  natural  gas  supplied  to  Los  Angeles  Gas  and  Electric 
Corporation  in  excess  of  fifteen  million  cubic  feet  in  any  one  day  shall 
be  supplied  to  it  by  Southern  California  Gas  Company. 

(2)  Los  Angeles  Gas  and  Electric  Corporation  shall  pay  Southern 
California  Gas  Company  20  cents  per  thousand  cubic  feet  for  all 
natural  gas  received  by  it  in  excess  of  fifteen  million  cubic  feet  per 
day  from  and  after  December  11,  1919. 

(3)  Midway  Gas  Company  shall  pay  to  Southern  Counties  Gas 
Company  12  cents  per  thousand  cubic  feet  for  all  gas  delivered  by 
Southern  Counties  Gas  Company  to  Midway  Gas  Company  from  the 
Eastern  fields. 

(4)  Industrial  consumers  continuing  the  use  of  gas  under  the  classi- 
fication of  part  (c)  of  section  8  of  this  order  on  Southern  California 
Gas  Company  *s  system  shall  pay  for  such  gas,  based  upon  all  service 
rendered  on  and  after  February  10,  1920,  the  rate  of  30  cents  per 
thousand  cubife  feet  as  specified  in  Schedule  No.  ''A-7"  of  the  Southern 
California  Gas  Company,  and  such  industries  on  Southern  Counties 
Gas  Company's  Long  Beach  system  shall  pay  a  rate  of  not  less  than 
35  cents  per  thousand  cubic  feet,  as  set  forth  in  Schedule  No.  '*2-C" 
of  Southern  Counties  Gas  Company. 

(5)  On  or  before  February  18,  1920,  Midway  Gas  Company,  South- 
ern California  Gas  Company,  Los  Angeles  Gas  and  Electric  Corpora- 
tion and  Southern  Counties  Gas  Company  shall  submit  to  this  Com- 
mission studies  of  their  requirements  for  additional  production,  trans- 
mission and  distribution  facilities  and  plans  for  supplying  adequate 
service  to  their  consumers  during  the  winter  of  1920-1921. 

This  order  shall  be  effective  until  March  31,  1920,  unless  otherwise 
modified  by  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
«of  California. 

Dated  at  San  Francisco;  California,  this  ninth  day  of  February,  1920. 
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Decision  No.  7106. 

in  the  matter  of  the  application  of  the  council  of  the 
(mty  of  richmond,  state  of  california,  for  an  order 

REQUIRING    THE    SOUTHERN    PACIFIC    COMPANY    TO    ENLARGE 
THE  MACDONALD  AVENUE  SUBWAY  IN  THE  CITY  OF  RICHMOND. 


Application  No.  3781 
Decided  February  9,  1920. 


D.  J.  Hall,  City  Attorney,  for  Applicant. 

Frank   B.   Austin,   for   Ignited    States   Railroad    Administration ;    Southern    Pacific 
Railroad. 

C  W,  Durhroti\  for  Southern  Pacific  Company,  Corporation. 

George  B,  Harris,  for  San  Francisco-Oakland  Terminal  Railways. 

William  H,  Schooler,  in  propria  persona. 

Mabtin,  Commissioner. 

SUPPLEMENTAL  OPINION. 

Decision  No.  7029  of  January  12.  1920,  in  the  above  matter,  contains 

the  following  order: 

(3)  The  city  of  Richmond  shall  acquire  the  three  and  one-half  lots  on  the  north- 
east comer  of  Nineteenth  street  and  Macdonald  avenue  and  shall  grade  and  pave 
the  subway  approaches  with  grades  not  exceeding  five  (5)  per  cent,  with  the 
exception  of  those  portions  between  the  street  car  rails  and  two  (2)  feet  outside 
thereof,  which  shall  be  graded  and  paved  by  the  San  Franoisco-Oakland  Terminal 
Railways,  as  hereinbefore  ordered.  The  city  of  Richmond  shall  also  extend  the 
subway  abutment  walls,  as  required  by  the  changes  in  grade,  and  shall  do  all  the 
remainder  of  the  work  necessary  to  complete  the  subway  in  accordance  with  said 
Plan  No.  2. 

The  acquisition  of  these  lots  by  applicant  is  for  the  purpose  of  widen- 
ing and  extending  Nineteenth  street,  in  order  to  conform  with  the 
plans  for  reconstruction  of  the  Mecdonald  avenue  subway  under  the 
tracks  of  the  Southern  Pacific  Company. 

It  now  appears  to  applicant  that  it  will  not  be  necessary  for  the  city 
to  acquire  all  of  the  aforesaid  lots  and  thrt  only  such  portions  are 
needed  as  may  be  necessary  to  comply  with  the  order  of  the  Commis- 
sion. Applicant  has,  therefore,  requested  a  modification  of  the  order 
to  this  extent. 

This  request  should  be  granted,  and  I  recommend  the  following 
form  of  supplemental  order: 

SUPPLEMENTAL  ORDER. 

City  of  Richmond,  having,  on  January  24,  1920,  made  written 
request  for  the  modification  of  the  original  order  herein  as  set  forth 
in  the  foregoing  supplemental  opinion ;  it  appearing  to  the  Commission 
that  this  is  not  a  case  in  which  a  public  hearing  is  necessary;  the 
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Commission  being  fully  advised  in  this  matter,  and  of  the  opinion 
that  this  request  should  be  granted ; 

It  is  liereby  ordered,  that  condition  three  (3)  of  Decision  No.  7029 
be  and  the  same  is  hereby  modified  to  read  as  follows: 

(3)  The  city  of  Richmond  shall  acquire  such  portions  as  are  necessary  of  the 
three  and  one-half  lots  on  the  northeast  comer  of  Nineteenth  street  and  Macdonald 
avenue  and  shall  grade  and  pave  the  subway  approaches  with  grades  not  exceeding 
five  (5)  per  cent,  with  the  exception  of  those  portions  between  the  street  car  rails 
and  two  (2)  feet  outside  thereof,  which  shall  be  graded  and  paved  by  the  San 
Francisco-Oakland  Terminal  Railways,  as  hereinbefore  ordered.  The  city  of  Rich- 
mond shall  also  extend  the  subway  abutment  walls,  as  required  by  the  changes  in 
grade,  and  shall  do  all  the  remainder  of  the  work  necessary  to  complete  the  subway 
in  accordance  with  said  Plan  No.  2. 

The  foregoing  supplemental  opinion  and  supplemental  order  are 
hereby  approved  and  ordered  filed  as  the  supplemental  opinion  and 
order  of  the  Railroad  Commission  of  the  Stiite  of  California. 

Dated  at  San  Francisco.  California,  this  ninth  day  of  Pebruar\%  1920. 


Decision  No.  7107. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  FRESNO  CITY  WATER 
COxMPANY,  A  CORPORATION,  TO  SELL,  AND  FRESNO  CITY  WATER 
CORPORATION,  A  CORPORATION,  TO  PURCHASE  THE  ENTIRE 
DOMESTIC  WATER  SYSTEM  AND  ASSETS  OF  FRESNO  CITY 
WATER  COMPANY. 

Application  No.  5208. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  FRESNO  CITY  WATER 
CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF 
BONDS. 


Application  No.  5209. 
Decided  February  10,  1920. 


Murray  Bourne,  for  Applicant. 
IX)VELAND,   Commissioner, 

OPINION. 

The  above  entitled  applications  were  consolidated  for  hearing  and 
decision. 

In  Application  No.  5208,  Fresno  City  Water  Company  asks  permis- 
sion to  sell  all  its  properties,  more  particularly  described  in  Exhibit 
No.  2  attached  to  the  petition,  to  Fresno  City  Water  Corporation. 
The  purchasing  company  asks  authority  to  issue  $350,000  of  its  stock 
in  payment  for  the  properties  and  assume  the  payment  of  all  the 
outstanding  obligations  of  Fresno  City  Water  Company. 
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In  Application  No.  5209,  as  amended  at  the  hearing,  Fresno  City 
Water  Corporation  asks  permission  to  execute  a  mortgage  and  deed  of 
trust  securing  the  payment  of  $2,500,000  of  6  per  cent  40-year  bonds 
payable  September  1,  1959,  and  issue  forthwith  $250,000  of  %aid  bonds, 
$200,000  to  secure  funds  to  pay  for  the  construction  of  extensions, 
additions  and  betterments  to  plant  and  $50,000  to  secure  funds  to  pay 
current  indebtedness  of  Fresno  City  Water  Company. 

Fresno  City  Water  Company  has  an  authorized  bond  issue  of 
$350,000,  of  which  $298,000  have  been  issued.  Of  the  bonds  issued, 
$63,000  have  been  acquired  for  the  sinking  fund,  leaving  $235,000 
outstanding.  The  current  liabilities  of  the  company,  as  of  November 
30,  1919,  are  reported  at  $46,357.35  and  the  stock  outstanding  at 
$350,000.  The  books  of  the  Fresno  City  Water  Company,  according 
to  the  testimony,  show  an  investment  of  $635,556.76,  whereas  the 
present  value  of  the  plant  is  estimated  at  $714,000.  The  record  shows 
that  the  $714,000  consists  of  the  reproduction  cost  new  of  the  prop- 
erties of  Fresno  City  Water  Company  as  found  by  J.  G.  White  & 
Company  on  October  31,  1911,  plus  the  cost  of  extensions,  additions 
and  betterments  since  that  date. 

As  of  November  30,  1919,  Fresno  City  Water  Company  reports 
an  accumulated  surplus  of  $178,692.93,  the  larger  part  of  which 
lepresents  surplus  earnings  invested  in  plant. 

According  to  the  record,  the  main  reason  for  the  transfer  of  the 
properties  of  Fresno  City  Water  Company,  the  organization  oi  Fresno 
City  Water  Corporation,  and  the  proposed  acquisition  by  it  of  the 
properties  of  Fresno  City  Water  Company,  is  that  the  present  mort- 
gage of  Fresno  City  Water  Company  is  inadequate  to  take  care  of  its 
requirements.  Officers  of  the  company  believe  that  better  prices  can 
be  secured  for  bonds  of  a  new  company  than  for  bonds  "of  Fresno  City 
Water  Company  issued  under  a  new  mortgage  executed  by  it.  The 
transfer  of  the  properties  does  not  contemplate  any  change  in  the 
control  of  the  properties,  nor  in  their  management  or  operation. 

Fresno  City  Water  Corporation  asks  authority  to  sell  $200,000  of 
bonds  and  use  the  proceeds  to  pay  for  the  construction  of  an  oflSce 
building  and  other  additions  and  betterments  described  in  its  Exhibit 
No.  3.  The  office  building  is  to  be  a  modern  class  **A''  fireproof 
structure  80  feet  by  100  feet,  either  six  or  seven  stories  in  height,  and 
located  at  Fresno  and  **0"  streets  in  the  city  of  Fresno.  Such  floor 
space  as  the  water  company  does  not  require  for  its  own  use  it  intends 
to  lease  to  San  Joaquin  Light  and  Power  Corporation  for  the  term  of 
ten  years,  at  an  annual  rental  which  will  net  the  water  company  an 
8  per  cent  return  on  the  money  invested  in  that  portion  of  the 
huilding  leased  to  the  power  company.     The  record  shows  that  about 
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Jive-sixths  of  the  floor  space  in  the  new  building  will  be  occupied  by 
the  power  company.  The  stockholders  of  the  water  company  are  large 
stockholders  in  the  power  company,  and  they  are  of  the  opinion  that 
on  account  of  expenditures  which  the  power  company  has  undertaken 
ior  the  purpose  of  developing  additional  electrical  energy,  it  is  desir- 
able that  the  office  building  be  constructed  by  the  water  company.  The 
testimony  shows  that  a  lease  of  similar  space  in  a  building  in  Fresno 
would  cost  the  power  company  a  great  deal  more  than  it  agrees  to  pay 
the  water  company.  A  copy  of  the  lease  has  been  filed  in  this 
proceeding  as  applicants'  Exhibit  No.  1.  Inasmuch  as  the  lease  is 
between  two  public  utility  corporations,  the  Commission  reserves  the 
right  to  modify  it  at  any  time. 

There  is  on  file  in  these  proceedings  a  copy  of  the  proposed  mortgage 
cf  Fresno  City  Water  Corporation.  At  the  hearing,  it  was  agreed 
to  modify  the  proposed  mortgage  in  several  respects,  and  not  until  the 
Commission  has  been  furnished  with  a  revised  copy  of  the  proposed 
mortgage  can  a  final  order  be  made  in  this  proceeding. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Applications  having  been  filed  with  the  Railroad  Commission 
involving  the  transfer  of  the  properties  of  Fresno  City  Water  Com- 
pany; the  execution  of  a  mortgage  and  the  issue  of  stock  and  bonds 
by  Fresno  City  Water  Corporation;  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  in  this 
order,  and  that  the  expenditures  for  such  purpose  or  purposes  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

It  is  hereby  ordered,  that  Fresno  City  Water  Company  be,  and  it  is 
hereby,  authorized  to  sell  and  transfer  to  Fresno  City  Water  Corpo- 
ration all  its  properties,  more  particularly  described  in  Exhibit  No.  2 
attached  to  the  petition  in  Application  No.  5208. 

It  is  hereby  further  ordered,  that  Fresno  City  Water  Corporation 
be,  and  it  is  hereby,  granted  authority  to  issue  $350,000  of  stock  in 
payment  for  the  properties  of  Fresno  City  Water  Company,  and 
assume  all  tlie  obligations  of  that  company,  and  to  issue  $250,000  of 
its  6  per  cent  40-year  bonds;  provided,  that  none  of  said  bonds  be 
issued  until  the  Commission  by  supplemental  order  has  authorized 
Fresno  City  Water  Corporation  to  execute  a  mortgage  securing  the 
payment  of  said  bonds. 

It  is  Jiereby  further  ordered,  that  Fresno  City  Water  Corporation  be, 
and  it  is  hereby,  granted  authority  to  enter  into  a  lease  substantially 
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in  the  same  form  as  the  lease  filed  in  this  proceeding  and  marked 
applicant's  Exhibit  No.  1,  it  being  understood  that  the  Commission 
reserves  the  right  to  modify  such  lease  at  any  time  it  may  deem  snch 
modification  necessary. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  bonds  herein  authorized  shall  be  sold  by  Fresno  City  Water 
Corporation  at  not  less  than  92^  per  cent  of  their  face  value  plus 
accrued  interest. 

2.  The  proceeds  from  the  sale  of  $50,000  of  bonds  may  be  used  to 
pay  current  indebtedness  of  Fresno  City  Water  Company,  the  payment 
of  which  is  being  assumed  by  Fresno  City  Water  Corporation. 

3.  The  proceeds  from  the  sale  of  $200,000  of  bonds  may  be  used  for 
the  construction  of  extensions,  additions  and  betterments  described  in 
applicant's  Exhibit  No.  3. 

4.  The  consideration  at  which  Fresno  City  Water  Company  is  herein 
authorized  to  sell  and  transfer  its  properties  shall  not  be  urged  before 
this  Commission,  or  any  other  public  body,  as  fixing  a  value  of  said 
properties  for  rate  making  or  any  purpose  other  than  the  transfer 
herein  authorized. 

5.  Fresno  City  Water  Company  and  Fresno  City  Water  Corporation 
shall  submit  to  the  Railroad  Commission  for  approval  a  eajg^  of  all 
book  entries  relating  to  the  transfer  and  acquisition  of  the  pwjpcrties 
referred  to  herein. 

6.  Fresno  City  Water  Corporation  shall  keep  such  reeiHrd  of  the 
issue  and  sale  of  the  stock  and  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

7.  The  authority  herein  granted  w-ill  not  become  effective  until 
Fresno  City  Water  Corporation  has  paid  the  fee  prescribed  in  the 
Public  Utilities  Act. 

8.  The  authority  herein  granted  will  apply  only  to  such  transfer  as 
may  be  made  and  to  such  stock  and  bonds  as  may  be  issued  on  or 
before  October  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California^ 

Dated  at  San  Francisco,  California,  this  tenth  day  of  February,  1920. 
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Decision  No.  7108. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOB  AUTHORITY  TO  ISSUE 
AND  SELL  BONDS  TO  THE  AMOUNT  OF  SEVEN  MILLION  FIVE 
HUNDRED  THOUSAND  DOLLARS  FACE  VALUE. 


Application  No.  5119. 
Decided  February  11,  1920. 


By  the  Commission. 

THIRD  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission,  by  Decision  No.  6864,  dated 
November  24,  1919,  as  amended  from  time  to  time,  authorized  applicant 
to  issue  and  sell  $7,500,000  of  bonds  and  expend  $3,791,543.22  of  the 
proceeds;  and 

Whereas,  applicant  reports  that  up  to  December  31,  1919,  it  has 
expended  upon  capital  account  the  sum  of  $2,037,830.43,  as  set  forth  in 
Exhibit  **A''  attached  to  the  third  supplemental  petition  herein,  and 
therefore  asks  permission  to  withdraw  from  the  special  fund  created 
as  a  result  of  the  sale  ^f  said  $7,500,000  of  bonds,  and  the  Commission 
being  of  the  opinion  that  applicant's  request  should  be  granted,  as  is 
herein  provided;  now,  therefore, 

.  It  is  hereby  ordered,  that  Southern  California  Edison  Company  be 
and;  it  is  hereby  granted  authority  to  withdraw  $2,037,830.43  from  the 
special  funds  created  through,  and  as  a  result  of,  the  sale  of  the 
$7,500,000  of  bonds,  the  issue  of  which  was  authorized  by  Decision 
Nip.  6^64,  dated  November  24,  1919,  to  pay  for  and  finance  the  cost 
of  the  properties  set  forth  in  Exhibit  *' A"  attached  to  the  third  supple- 
mental petition  in  the  above  entitled  matter. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6864 
dated  November  24,  1919,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  third  supplemental  order. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 
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Decision  No.  7110. 

in  the  matter  of  the  application  of  tulare  home  tele- 
phone and  telegraph  company,  a  corporation,  for 
authority  to  increase  its  rates  for  telephone  service. 


Application  No.  4861. 
Decided  February  11,  1920. 


A.  B.  Roehl  and  G.  C.  Harris,  for  Tulare  Home  Telephone  and  Telegraph  Company. 
Bbundioe,  Commissioner, 

OPINION. 

In  this  application  the  Tulare  Home  Telephone  and  Telegraph  Com- 
pany, hereinafter  referred  to  as  the  company,  asks  the  Commission's 
authority  to  increase  its  rates  for  all  classes  of  telephone  exchange 
service  by  approximately  50  cents  per  month  for  business  and  main  line 
lesidence  telephones,  and  25  cents  per  month  for  four-party  residence 
telephones,  and  to  make  certain  changes  in  its  rules  and  regulations. 
Applicant  states  that  by  reason  of  increased  operating  expenses,  and 
because  of  its-  intention  to  increase  the  compensation  of  its  employees, 
an  increase  in  rate  is  necessary. 

The  company  filed,  with  its  application,  an  appraisal  of  its  prop- 
erties, as  of  October  15,  1919,  showing  a  cost  of  reproduction  new  of 
$72,033.82.  No  estimate  was  submitted  by  the  company  of  the  present 
depreciated  value  of  the  plant  or  of  the  original  cost. 

A  public  hearing  was  held  in  Tulare  on  October  18,  1919.  It  was 
stipulated  that  the  Commission,  through  its  engineering  department, 
should  make  whatever  investigation  was  deemed  necessary,  and  that  the 
report  of  the  department  dealing  with  the  valuation  and  with  matters 
of  operation  and  service  should  be  considered  as  evidence  in  the  case. 

This  report  has  now  been  made  and  copy  furnished  to  applicant. 
It  appears  that  the  company's  appraisal  is  based  on  1919  prices  for 
labor  and  material.  In  some  instances  these  prices  are  believed  by  the 
Commission's  engineers  to  be  unduly  high.  Also  the  figure  of  $72,033 
claimed  by  the  company  is  undepreciated  and  does  not  represent  the 
present  value  of  the  property.  The  Commission's  engineers  estimated 
the  property  to  be  in  77.5  condition  per  cent.  Deducting  accrued, 
depreciation  upon  this  basis  the  company's  valuation  would  be  reduced 
to  the  sum  of  $55,826  without  taking  into  consideration  the  assertion 
of  the  Commission 's  engineers  that  some  of  the  prices  for  material  and 
labor  used  in  the  company's  computation  were  too  high. 

Engineers  for  the   Commission   made   a  valuation.     The   historical 
reproduction  cost  new  was  estimated  to  be  $47,207.    Also  they  made 
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an  estimate  upon  the  basis  of  station  costs  from  data  obtained  from 
other  valuations,  and  by  this  method  obtained  a  valuation,  not  con- 
sidering depreciation,  of  approximately  $55,000. 

At  the  hearing  the  company  submitted  in  detail  a  schedule  of  wages 
which  it  desired  to  put  into  effect  immediately.  Allowing  this  wage 
scliedule  in  full  an  analysis  of  the  company's  accounts  shows  that 
based  upon  the  existing  volume  of  business  the  company  may  expect 
in  the  year  1920  to  secure  a  return  of  $3,700  under  existing  rates.  In 
this  computation  the  amount  heretofore  charged  by  the  company  to 
depreciation  has  been  reduced  from  $3,480  to  $2,000  per  annum, 
which  latter  figure  is  believed  to  be  a  reasonable  allowance,  and  25 
per  cent  of  the  salary  paid  to  the  manager  and  the  linemen  is  charged 
to  capital  account  instead  of  operating  expense,  inasmuch  as  approxi- 
mately that  proportion  of  their  time  is  devoted  to  new  construction. 

If  it  be  assumed  tliat  the  revenues  of  the  plant  during  1920  will 
increase  approximately  10  per  cent  over  those  of  1919,  then  the  com- 
pany could  expect  in  the  present  year  a  net  revenue  of  $4,700. 

In  the  schedule  of  rates  hereinafter  set  forth  I  am  recommending  an 
increase  of  25  cents  per  month  for  both  main-line  and  4-party  residence 
telephones,  and  that  the  company  be  authorized  to  charge  25  cents  per 
month  additional  for  desk  telephones.  This  will  provide  an  additional 
revenue  of  approximately  $1,900  per  annum  and  should  afford  the 
company  an  adequate  return  upon  the  value  of  its  property. 

The  company  is  not  making  any  actual  provision  against  depreciation 
and  is  using  for  capital  purposes  the  money  set  aside  as  a  reserve  for 
depreciation.  This  I  believe  to  be  an  unwise  policy,  for  the  reason 
that  no  provision  is  thus  made  to  care  for  the  replacements  of  depre- 
ciated property  which  must  inevitably  occur  from  time  to  time.  A 
public  utility  is  entitled  to  reasonable  rates  which  will  provide  returns 
for  operating  expenses,  taxes,  a  depreciation  fund,  and  a  fair  return  on 
the  investment,  but  the  ratepayer  can  not  be  expected  to  furnish,  in 
addition,  out  of  rates,  the  new  capital  required  for  additions  and 
extensions.  The  depreciation  allowance  of  $2,000  per  annum  provided 
for  in  our  engineering  department's  estimate  is  added  to  the  rates  for 
the  specific  purpose  of  providing  sufficient  money  for  the  renewal  of 
worn  out  or  inadequate  plant  which  must  be  replaced  from  time  to 
time  if  the  system  is  to  be  maintained  in  such  condition  that  good 
service  can  be  rendered.  The  reserve  should  be  so  held  that  the  money 
will  be  available  when  the  renewals  are  necessary. 
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I  recommend  that  the  Commission  order  the  company  to  offer  the 
classes  of  service  now  in  effect  with  the  rate  schedule  which  is  as 
follows : 

Per  month 
Business      Residence 

Main  line— wall $3  OO  $2  25 

Two-party  line — wall 2  50         

Four-party  line — wall 1  75 

Extensions — wall  or  desk 1  00  1  00 

Farmers*  lines  60  40 

For  desk   telephones,  except  for  extensions,  25  cents   additional   per  month 
will  be  charged. 

All  rules  and  regulations  for  service  and  service  charges  shall  be  as 
provided  in  this  Commission's  Decision  No.  2879,  decided  November 
5,  1915. 

I  recommend  the  following  form  of  order : 

ORDER. 

The  Tulare  Home  Telephone  and  Telegraph  Company  having  filed 
with  the  Commission  its  application  for  an  increase  of  rates,  a  hearing 
having  been  held,  the  matter  having  been  submitted,  and  the  Commis- 
sion, basing  its  conclusions  on  tlie  foregoing  opinion  and  finding  as  a 
fact  that  the  rates  authorized  and  the  classes  of  service  enumerated  in 
the  foregoing  opinion  are  just  and  reasonable; 

It  is  hereby  ordered,  that  the  applicant  is  authorized  to  establish  and 
file  with  the  Commission,  within  thirty  days  of  the  date  of  this  order, 
a  schedule  of  rates  and  services  as  outlined  in  the  foregoing  opinion. 
Applicant  is  authorized  to  put  these  rates  into  effect,  subject  to  the 
following  conditions: 

(a)  Adequate  and  efficient  telephone  service  must  be  rendered  at 
all  times  for  all  classes  of  service. 

(fe)  A  depreciation  reserve  of  $2,000  per  annum  in  installments  of 
$166,66  per  month  shall  be  set  aside  for  the  purpose  of  maintaining 
the  plant  in  good  condition  and  shall  be  used  for  such  purposes  only 
or  as  may  be  authorized  by  the  Commission. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered  filed 
as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 
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Decision  No.  7111. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  MOTOR 
TRANSPORT  COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO 
SELL  AND  ISSUE  THREE  THOUSAND  ONE  HUNDRED  FIFTY 
SHARES  OF  ITS  CAPITAL  STOCK;  AND,  IN  THE  MATTER  OF  THE 
APPLICATION  OF  WESTERN  MOTOR  TRANSPORT  COMPANY,  A 
CORPORATION,  TO  PURCHASE  THE  FRANCHISES,  RIGHTS. 
EQUIPMENT  AND  PROPERTY  OF  THE  AUTO  STAGE  LINES  OWNED 
AND  OPERATED  BY  W.  A.  GENTRY,  FOR  THE  TRANSPORTATION 
OF  PASSEN(;EUS,  for  hire,  between  VALLEJO  and  SACRA- 
MENTO AND  BETWEEN  NAPA  AND  SACRAMENTO  JUNCTION. 


Application  No.  5144. 
Decided  February  11,  1920. 


Organization  Work — Auto  Stage  Lines — Issuance  of  Stock  for. — ^The  Com- 
mission refuses  to  authorize  the  issuance  of  $15,000  t>ar  value  of  stock  to  be 
delivered  to  an  official  of  an  auto  stage  transportation  company  for  services 
in  promoting  and  organizing  such  business  when  the  applicant  is  unable  to 
show  any  record  of  the  time  devoted  to  such  work  or  expenses  incurred  in 
connection  therewith. 

Stock  Sales — Discounts — Earning  Power  of  TJtilitt. — A  public  utility  which 
has  shown  an  earning  power  in  excess  of  8  per  cent  on  its  capital  will  not 
be  permitted  to  issue  and  sell  its  stock  at  a  price  as  low  as  75.  Stod 
authorized  herein  to  be  sold  at  not  less  than  85. 

iSanhorn  and  Rochl,  by  A.  B,  Roehly  for  Applicants. 
By  the  Commission. 

OPINION. 

Western  Motor  Transport  Company  asks  authority  to  purchase 
operative  rights  and  automobile  equipment  from  W.  A.  Gentry,  who 
is  engiiged  in  transporting  passengers  by  automobile  stages  between 
Vallejo  and  Sacramento,  and  between  Napa  and  Sacramento  Junction; 
and  to  issue  3150  shares  ($315,000  par  value)  of  the  stock  for  the  pur- 
poses hereinafter  indicated.  W.  A.  Gentry  joins  in  the  application 
in  so  far  as  it  applias  to  the  sale  of  his  property. 

A  public  hearing  was  held  in  this  matter  in  San  Francisco  before 
Examiner  Westover. 

Western  Motor  Transport  Company  was  organized  on  or  about 
August  16,  1919,  with  an  authorized  stock  issue  of  $500,000,  divided 
into  5000  shares  of  the  par  value  of  $100  each.  Stock  in  the  amount 
of  $40,500  has  been  issued  and  is  outstanding.  The  company  now  asks 
penni^ssion  to  issue  additional  stock  in  the  amount  of  $315,000.  It  pro- 
poses to  issue  $15,000  of  the  stock  to  Aven  J.  Hanford,  its  president, 
as  compensation  for  services  in  promoting,  organizing  and  developing 
its  business,  and  sell  $300,000  (3000  shares)  at  $75  per  share,  and  use 
the  proceeds  for  the  following  purposes : 

To  acquire  property  and  rights  from  W.  A.  Gentry |2O,O00  00 

To  acquire  25  additional  stages 150.000  00 

To  acquire  additicmal  shop  equipment 20.000  00 

To  use  in  developing  and  extending  its  business 35,000  00 

Total 1225.000  00 
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In  regard  to  the  issue  of  $15,000  of  stock  to  Aven  J.  Hanford,  the 
only  testimony  offered  was  to  the  effect  that  Mr.  Hanford  had  orig- 
inated the  enterprise,  had  made  a  number  of  trips  to  the  central  and 
southern  portions  of  the  state  investigating  the  stage  business  in  general, 
but  had  kept  no  record  of  the  time  devoted  to  the  work  nor  the  expenses 
incurred  by  him  in  connection  therewith.  The  record  shows  that  the 
work  referred  to  was  performed  during  a  period  of  from  12  to  15 
months  prior  to  the  hearing  in  December,  1919.  During  this  period 
Aven  J.  Hanford,  O.  H.  Klatt  and  F.  D.  Everman  organized  Oakland- 
Vallejo  Transit  Company,  a  copartnership,  which  acquired  automobiles 
and  established  and  operated  an  auto  stage  business  between  Rodeo 
and  Oakland.  In  Decision  No.  6848,  dated  November  15,  1919,  the 
Railroad  CJommission  authorized  Oakland-Vallejo  Transit  Company  to 
sell  its  properties  and  business  to  Western  Motor  Transport  Company 
in  exchange  for  $40,000  of  stock.  The  matter  of  organization  and 
other  expenses  of  the  partnership  were  considered  in  Decision  No.  6848, 
to  which  reference  is  hereby  made,  and  we  do  not  believe  that  the  evi- 
dence before  the  Commission  warrants  the  issue  of  any  additional 
stock  for  purposes  other  than  the  acquisition  of  actual  properties,  and 
therefore,  that  portion  of  this  application  relating  to  the  issue  of  stock 
for  promotion  services  will  be  denied. 

In  Decision  No.  6837,  dated  November  17,  1919,  the  Commission 
authorized  Baughman  and  Lycke  to  transfer  to  W.  A.  Gentry  certain 
operative  rights.  The  record  shows  that  at  a  cost  of  $15,000,  W.  A. 
Gentry  purchased  from  Baughman  and  Lycke  3  automobile  stages  and 
equipment.  Since  then,  W.  A.  Gentry  has  acquired  an  additional 
automobile  stage  and  equipment  worth  approximately  $5,000.  The 
Western  Motor  Transport  Company  intends  to  acquire  W.  A.  Gentry's 
automobile  stages  and  equipment  at  an  agreed  cost  of  $20,000  in  cash. 

Western  Motor  Transport  Company  asks  permission  to  issue  stock 
to  purchase  25  new  automobile  stages  at  an  estimated  cost  of  $150,000. 
The  stages  will  have  a  seating  capacity  of  18  passengers.  The  company 
proposes  to  put  6  of  them  on  the  run  between  Vallejo  and  Sacramento, 
11  between  Oakland  and  Richmond,  and  8  between  Oakland  and  Rodeo. 
Between  the  latter  two  points,  the  company  is  now  operating  5  stages. 
To  show  the  need  for  additional  automobile  stages  to  take  care  of 
present  traflBc,  or  that  to  be  expected  in  the  near  future,  Western 
Motor  Transport  Company  has  submitted  since  the  hearing  an  exhibit 
showing  that  since  June,  1919,  the  company's  predecessor  in  interest, 
Oakland-Vallejo  Transit  Company,  carried  between  Oakland  and  Rodeo 
8857  passengers,  of  which  1280  were  carried  in  hired  conveyances,  and 
that  during  November,  1919,  1360  passengers  out  of  a  total  of  9613 
were  carried  in  hired  conveyances.    The  record  shows  that  the  number 
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Motor  Transport  Company,  or  is  leased  by  it  under  a  contract  or 
agreement  on  a  basis  satisfactory  to  the  Railroad  Commission. 

It  is  hereby  further  ordered,  that  Western  Motor  Transport  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  and  sell  $153,000  par 
value  of  its  common  capital  stock,  subject  to  the  following  conditions; 

(a)  Stock  herein  authorized  sliall  be  sold  by  Western  Motor  Trans- 
port Company  for  cash  at  not  less  than  85  per  cent  of  its  par  value  net 
to  the  company. 

(6)  The  proceeds  realized  from  the  sale  of  the  stock  herein  author- 
ized shall  be  used  for  the  following  purposes : 

To  acquire  from  W.  A.  Gentry  the  property  described  \n  the  petition-$20,000  00 

To  acquire  additional  shop  equipment  described  in  the  petition 20,000  00 

To  acquire  15  additional  stage's  to  be  constrncted  along  the  Unes  set 
forth  in  the  petition  and  testimony  herein 90,000  00 

(c)  Western  Motor  Transport  Company  shall  keep  such  record  of  the 
issue  and  sale  of  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- fifth  day  of  each 
month  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

(d)  The  authority  herein  granted  shall  apply  only  to  such  stock  as 
may  have  been  issued  on  or  before  six  months  from  the  date  hereof. 

It  is  hereby  further  ordered,  that,  that  portion  of  the  application 
requesting  authority  to  issue  150  shares  of  capital  stock  for  compensa- 
tion for  services  rendered  in  connection  with  the  promotion  and 
organization  of  Western  Motor  Transport  Company  be,  and  it  is 
hereby,  denied. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 


Decision  No.  7112. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MURRIETTA  VALLEY 
ELEVATOR  COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO 
BORROW  TWELVE  THOUSAND  DOLLARS,  AND  TO  EXECUTE  A 
MORTGAGE  AS  SECURITY  THEREFOR. 


Application  No.  5314. 
Decided  February  11,  1920. 


Sarau  and  Thompson^  by  George  Sarau,  for  Applicant. 

Brundige,  Commissioner. 

.     OPINION. 

Murrietta  Valley  Elevator  Company  asks  permission  to  issue  a  $12,000 
three-year  7  per  cent  note  and  execute  a  mortgage  to  secure  the  pay- 
ment of  the  note. 
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Applicant  reports  that  at  a  cost  of  $23,742.20  it  acquired  real 
property,  constructed  thereon  a  reinforced  concrete  elevator  building 
having  a  capacity  of  30,000  bushels  of  grain,  and  equipped  the  same ; 
that  it  has  issued  and  sold  at  par  $13,250  of  stock  and  that  the 
remainder  of  the  money  necessary  to  pay  for  the  elevator  properties 
was  obtained  through  the  issue  of  short  term  notes. 

The  testimony  shows  that  applicant  has  made  arrangements  to 
borrow  from  the  Security  Savings  Bank  of  the  city  of  Riverside 
$12,000,  such  loan  to  be  evidenced  by  a  7  per  cent  note  payable  on  or 
before  three  years  from  the  date  thereof.  The  payment  of  the  note 
is  to  be  secured  by  a  mortgage  substantially  in  the  same  form  as  the 
mortgage  attached  to  the  petition  and  marked  Exhibit  **F.'' 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Murrietta  Valley  Elevator  Company  having  applied  to  the  Railroad 
Commission .  for  permission  to  issue  a  note  and  execute  a  mortgage,  a 
public  hearing  having  been  held,  and  the  Commission  being  of  the 
opinion  that  applicant  reasonably  requires  the  money,  property  or 
labor  to  be  procured  by  the  issue  of  such  note,  and  that  the  expendi- 
tures for  such  purposes  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Murrietta  Valley  Elevator  Company  be, 
and  it  is  hereby,  authorized  to  issue  a  $12,000  note  payable  on  or  before 
three  years  after  the  date  hereof  and  bearing  interest  at  the  rate  of 
7  per  cent  per  annum,  payable  quarterly,  and  execute  a  nortgage  in 
substantially  the  same  form  as  the  mortgage  attached  to  the  petition 
herein  and  marked  Exhibit  *'P''  for  the  purpose  of  securing  the  pay- 
ment of  said  note ;  provided,  that — 

1.  The  note  herein  authorized  is  issued  for  not  less  than  par,  and  the 
proceeds  used  to  pay  indebtedness  represented  by  notes  due  Consoli- 
dated Bank  of  Elsinore,  Citizens  National  Bank  of  Riverside,  Inter- 
national Harvester  Company,  and  C.  J.  Thompson,  all  of  which  notes 
are  referred  to  in  the  petition  herein. 

2.  The  approval  herein  given  of  said  mortgage  is  for  the  purpose 
of  this  proceeding  only  and  an  approval  ill  so  far  as  this  Commission 
has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  mortgage  as  to  such  other  legal 
requirements  to  which  said  mortgage  may  be  subject. 

3.  Murrietta  Valley  Elevator  Company  will  keep  such  record  of  the 
issue  and  sale  of  the  note  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
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sion's  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  note  as 
may  be  issued  and  to  such  mortgage  as  may  be  executed  on  or  before 
June  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February. 
1920. 


Decision  No.  7114. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RODEO-VALLEJO 
FERRY  COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO 
INCREASE  CHARGE  FOR  CARRYING  PASSENGER  AUTOMOBILES 
BETWEEN  RODEO  AND  A'^ALLEJO. 


Application  No.  5089. 
Decided  February  11,  1920. 


Freight  Rates — Service  Improvements — Cost  of. — The  Railroad  CommisBion 
will  not  authorize  a  public  utility  transportation  company  which  is  already 
earning  in  excess  of  12  per  cent  on  its  Investment  to  increase  its  rates  for  the 
purpose  of  obtaining  funds  to  improve  service.  If  improvements  are  made  a 
reasonable  return  will  be  allowed  upon  such  expenditures,  but  a  utility  can  not 
expect  to  obtain  needed  capital  through  rates. 

Federal  Controlled  Lines — Rates  of — Comparisons. — ^A  common  carrier  not 
under  federal  control  will  not  be  permitted  to  increase  its  rates  solely  because 
rates  for  similar  service  on  federal  controlled  lines  are  higher,  when  it  is 
conclusively  shown  that  it  is  earning  a  reasonable  return  under  its  preeeDt 
schedules. 

Peter  turn  Suden,  for  Applicant. 

John  8.  Partridge,  for  Martinez-Benicia  Ferry  and  Transportation  Company. 

Henry  A.  Jacobs,  for  Richmond  and  San  Rafael  Ferry  and  Transportation  Company. 

Ix)VF.LAND,  Commissioner. 

OPINION. 

In  this  application  the  Rodeo-Vallejo  Ferry  Company  seeks  authority 
to  increase  from  75  to  94  cents  the  rate  for  transporting  passenger 
automobiles  between  Rodeo  and  Vallejo. 

The  reasons  given  in  the  application  for  desiring  to  make  the 
increa.se  is  that  since  the  rate  was  first  established  operating  expenses 
have  advanced;  also  that  the  rate  of  94  cents  would  place  applicant's 
charge  on  the  same  basis  as  that  of  the  federal  controlled  lines  having 
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ferry  systems  across  San  Francisco  Bay.  At  the  hearing,  as  a  further 
justification,  it  was  claimed  that  the  facilities  should  be  enlarged  to 
properly  accommodate  the  traveling  public  and  that  new  capital  could 
not  be  secured  unless  there  was  an  assurance  of  an  increase  in  rates. 

The  assets  of  the  company  on  September  1,  1919,  as  set  forth  in  an 
exhibit,  totalled  $234,778.42.  This  valuation  was  not  checked  by  the 
Commission,  for  the  reason  that  an  exact  appraisal  of  the  property  is 
not  necessary  in  reaching  a  conclusion  in  this  proceeding. 

The  financial  condition  of  the  company  is  now  very  favorable. 
Statements  presented  at  the  hearing  indicate  that  after  allowance  for 
depreciation  and  all  other  expenses,  the  net  results  on  the  property 
devoted  to  the  public  service  in  the  year  1919  approximated  12  per  cent. 
The  granting  of  this  application  without  a  betterment  of  the  service 
would  permit  net  returns  estimated  between  15  and  20  per  cent. 

The  present  proceeding  presents  precisely  the  same  situation  as  that 
existing  in  connection  with  the  Richmond  and  San  Rafael  Ferry  and 
Transportation  Company,  Application  No.  5174,  decided  today,  in 
which  the  following  language  is  employed : 

The  service,  of  applicant  is  good,  considering  its  facilities.  The  increase  of 
such  facilities  will,  according  to  testimony  of  applicant,  probably  result  in  largely 
increased  business,  and  while,  as  before  stated,  the  Ck)mmi8sion  desire  to  be  helpful 
in  furnishing  the  public  with  adequate  service,  it  can  not  advance  the  rates  of  a 
company  which  is  admittedly  doing  a  profitable  business  to  aid  such  company  in 
financing  further  capital  expenditures.  The  record  of  this  Commission  should 
satisfy'  applicant  that  if  further  additions  to  capital  are  made,  a  request  that  the 
Commission  adjust  applicant's  rates  to  a  compensatory  basis  based  upon  such 
additions  to  capital,  after  a  thorough  investigation  of  results  flowing  from  added 
facilities  by  the  investment  of  such  additional  capital,  will  receive  careful  con- 
sideration. 

For  the  same  reasons  as  set  forth  in  Application  No.  5174,  I  recom- 
mend that  this  application  be  denied  without  prejudice,  and  submit 
the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
testimony  having  been  presented,  the  case  having  been  submitted  for 
decision,  and  the  Railroad  Commission  basing  its  conclusions  on  the 
statement  of  facte  which  appears  in  the  opinion  preceding  this  order; 

It  is  Jierehy  ordered,  that  the  application  be  denied  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 
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IX  THE  MATTER  OF  THE  APPLICATION  OF  RICHMOND  AND  SAN 
RAFAEL  FERRY  AND  TRANSPORTATION  COMPANY  FOR  AUTHOR- 
ITY TO  INCREASE  THE  CHARGE  FOR  CARRYING  ALT?OMOBILES 
BETWEEN  RICHMOND  AND  POINT  SAN  QUENTIN. 


Application  No.  5174. 
Decided  February  11,  1920. 


Federal  Controlled  Lines — Rates  of — ^Comparisons. — ^The  rates  of  federal  con- 
trolled lines  are  not  established  by  this  Commission  nor  can  it  pass  upon  the 
reasonableness  of  such  rates,  and  comparisons  with  rates  of  federal  controlled 
utilities  for  a  similar  service  is  not  considered  a  sound  basis  for  read  justing 
rates  of  other  carriers  when  it  shown  that  they  are,  at  the  time,  earning  a 
reasonable  return  on  their  investments. 

Service — Improvements  in — Rate  Increases  fob. — ^The  Railroad  Commission, 
while  interested  in  the  betterment  of  service  to  the  public,  can  not  advance  rates 
of  a  utility  which  is  admittedly  doing  a  profitable  business,  solely  for  the 
purpose  of  obtaining  funds  for  future  capital  expenditures.  Rates  will  be 
established  so  as  to  provide  a  return  on  capital  investments,  bat  they  can  not 
be  increased  to  tlie  extent  that  they  will  also  provide  needed  capital. 

Application  to  increase  rate  for  transportation  of  automobiles  from  75  cents 
to  94  cents  denied. 

Henry  A.  Jacohs,  for  Applicant. 
Loveland,   Commissioner, 

OPINION. 

Applicant  asks  the  Commission  for  authority  to  increase  its  rates 
for  the  transportation  of  passenger  automobiles  and  one-ton  freight 
trucks  l^etween  the  cities  of  Richmond,  in  Contra  Costa  County,  and 
Point  San  Quentin,  in  ^larin  County,  from  75  cents  to  94  cents. 

The  application  is  apparently  based  upon  two  things: 

First,  that  the  federal  controlled  lines  have  granted  this  advance, 
and  that  the  Commission  has  granted  a  similar  advance  to  the  Martinez- 
Benicia  Ferr\'  Company. 

Second,  that  it  is  unable,  with  the  present  equipment,  to  give  the 
public  adequate  service,  and  desires  to  increase  its  equipment  but  can 
not  finance  the  necessary  expenditure  without  a  promise  of  increased 
rates. 

Applicant  filed  an  exhibit  at  the  hearing,  and  supported  it  by  testi- 
mony, that  its  total  assets  are  $126,202.73.  This  was  not  cheeked  by 
the  Commission,  for  the  reason  that  such  check  was  not  necessary  to 
decision  upon  the  application. 

Applicant  admits,  and  the  testimony  shows,  that  upon  this  claimed 
investment  its  rates  are  amply  compensatory.  While  the  Commission 
Ls  anxious  to  see  that  the  public  is  furnished  with  adequate  transporta- 
tion facilities,  it  can  not  admit  that  either  of  the  grounds  mentioned 
above,  upon  which  this  application  is  based,  is  sufficient  to  justify 
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granting  it.  The  Commission  had  nothing  to  do  with  the  fixing  of  the 
rate  now  charged  by  carriers  controlled  by  the  United  States  Railroad 
Administration  and  is,  therefore,  not  prepared  to  pass  upon  the  reason- 
ableness of  that  rate  or  to  consider  it  a  reason  for  granting  the  present 
application. 

The  application  of  the  Martinez-Benicia  Ferry  Company  to  advance 
its  rate  from  75  cents  to  94  cents  was  granted  after  a  full  and  complete 
showing  by  that  company  that  the  rates  theretofore  charged  were  not 
now  compensatory. 

The  service  of  applicant  is  good,  considering  its  facilities.  The 
increase  of  such  facilities  will,  according  to  testimony  of  applicant, 
probably  result  in  largely  increased  business,  and  while,  as  before 
stated,  the  Commission  desires  to  be  helpful  in  furnishing  the  public 
with  adequate  service,  it  can  not  advance  the  rates  of  a  company  which 
is  admittedly  doing  a  profitable  business  to  aid.  such  company  in 
financing  further  capital  expenditures.  The  record  of  this  Commission 
should  satisfy  applicant  that  if  further  additions  to  capital  are  made, 
a  request  that  the  Commission  adjust  applicant's  rates  to  a  compensa- 
tory basis  based  upon  such  additions  to  capital,  after  a  thorough  inves- 
tigation of  results  flowing  from  added  facilities  by  the  investment  of 
such  additional  capital,  will  receive  careful  consideration. 

I  recommend  that  the  application  be  denied,  without  prejudice,  and 
submit  the  following  form  of  order: 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
testimony  having  been  presented,  the  ease  having  been  submitted  for 
decision,  and  the  Railroad  Commission  basing  its  conclusions  on  the 
statement  of  facts  which  appears  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  the  application  be  denied,  without  preju- 
dice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 
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Decision  No.  7117. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  DOS  PALOS  TELEPHONE 
COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO  INCREASE 
RATES  FOR  TELEPHONE   SERVICE. 


Application  No.  5136. 
Decided  February  11,  1920. 


E.  W,  HestoHy  tot  Applicant. 
Brundige,  Commissioner, 

OPINION. 

I 

Dos  Palos  Telephone  Company,  petitioner  in  this  proceeding,  operates 
a  small  telephone  system  in  the  town  of  Dos  Palos  and  adjacent  terri- 
tory in  Merced  County.  In  this  application  the  authority  of  this 
Commission  is  asked  to  increase  the  present  rates  and  to  place  in  effect 
certain  charges  for  installing  and  moving  telephones  differing  from 
the  charges  heretofore  in  effect. 

The  rates  at  present  in  effect  are  as  follows : 

One-party  business,  wall  or  desk  set $1  75 

Two-party  business,  wall  or  desk  set 1  5<> 

Business  extension,  wall  or  desk  set 75 

One-party  residence,  wall  or  desk  set 1  75 

Two-party  ^residence,  wall  or  desk  set -^  1  50 

Four-party  residence,  wall  or  desk  set 1  50 

Suburban  residence,  wall  or  desk  set 1  25 

Residence  extension,  wall  or  desk  set 75 

The  rates  and  the  installation  charges  which  petitioner  proposes  to 
place  in  effect,  with  the  Commission's  authorization,  are  as  follows: 

Business  Service.  Wall  set  Dcaksct 

One-party  line  $2  75  $a  00 

Two-party  line 2  50  2  75 

Extension  sets   75  1  00 

Residence  Service. 

One-party  line  2  50  2  75 

Two-party  line 2  00  2  25 

Four-party  line   1  50  1  75 

Suburban 1  50  1  75 

Extension  sets  75  1  iM> 

Instaiiatlon  and  ISAoving  Charges. 

Installation   charge   3  50 

Moving  charge   3  00 

Change  of  name 1  50 

Attached  to  this  application  is  an  inventory  and  appraisal  of  this 
property,  showing  a  total  original  investment  as  of  December  31,  1918, 
of  $7,520.18,  less  accrued  depreciation  $825,  net  investment  $6,695.18. 
Income  and  fixed  capital  account  statements,  1914  to  1918,  inclusive. 
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are    also   attached,    showing   yearly   net   incom^e    and   investment   as 
follows : 

Income  InvestmeDt 

1914 $473  96  $0,590  65 

1915 727  62  7,061  15 

1916 506  28  7,131  78 

1917 365  89  7,438  18 

1918 559  06  7,520  18 

The  application  also  shows  that  dividends  have  been  paid  during  the 
same  five-year  period  on  5503  shares  of  stock  as  follows: 

1914,  8  per  cent 1 $440  24 

1915,  8  per  cent 440  24 

1916,  8  per  cent 440  24 

1917,  41  per  cent J—  255  17 

1918,  4i  per  cent 247  53 

$1,823  42 

A  hearing  was  held  in  Dos  Palos  on  December  9,  1919,  and  the 
matter  submitted. 

The  Commission's  engineers  have  not  made  an  inventory  and 
appraisal  of  this  property,  but  the  inventory  and  appraisal  which  was 
presented  by  the  petitioner  has  been  carefully  checked  and  petitioner's 
valuation  figures  are  accepted  as  reasonable  for  the  purposes  of  this 
proceeding.  Since  December  31,  1918,  additions  and  betterments  to 
plant  have  been  made,  making  the  total  original  investment  and  the 
total  net  investment  to  date  $8,129.22  and  $7,304.22,  respectively. 

A  statement  of  actual  receipts  and  expenditures  from  January  1  to 
October  31,  1919,  has  also  been,  taken  from  the  company's  books  and 
carefully  checked  by  the  Commission's  engineers.  By  taking  this 
statement  as  a  basis  and  estimating  receipts  and  disbursements  for 
November  and  December,  it  is  shown  that  the  net  income  for  the  entire 
year  will  amount  to  approximately  $980.  This  will  represent  a  net 
return  of  12.06  per  cent  on  an  investment  of  $8,129  or  13.43  on 
$7,304. 

There  is  now  issued  and  outstanding  a  total  of  5503  shares  of 
common  stock  sold  at  par  value,  $1  per  share,  the  proceeds  from  which 
were  invested  in  plant.  The  difference  between  this  amouni;  and  the 
total  investment,  amounting  to  $8,129.22,  or  $2,626.22,  bas  been  invested 
out  of  the  earnings  of  the  company.  There  has  been  paid  out  in  divi- 
dends a  total  of  $1,823.42  and,  according  to  the  company's  annual 
reports  on  file  with  the  Railroad  Commission,  there  is  a  present  surplus 
of  approximately  $786.  Thus,  since  its  organization  in  1909,  in 
addition  to  paying  operating  expenses,  this  company  has  earned,  on 
an  average,  approximately  $525  per  year.  However,  its  operating 
expenses  previous  to  the  year  1914  included  nothing  for  depreciation 
other  than  has  been  included  in  ordinary  maintenance  charges,  and 
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since  that  time  the  total  amount  of  accrued  depreciation  which  has 
been  set  aside  is  only  $825. 

Included  in  the  statement  of  actual  receipts  and  expenses  for  the 
year  1919,  above  referred  to,  are  the  following  items  of  expense  which, 
for  a  telephone  exchange  of  the  size  of  this  one,  are  inadequate,  under 
normal  operating  conditions,  to  maintain  adequate  and  efficient  service: 

Salary    of   lineman-manager $50  00  per  mootb 

Salaries  of  operators 93  00  per  month 

Depreciation  of  plant  and  property 125  00  per  year 

The  present  lineman,  who  also  serves  in  the  capacity  of  manager, 
gives  only  a  portion  of  his  time  to  the  business  of  the  telephone  com- 
pany. There  has  been  little  or  no  complaint  against  the  service,  but 
considerable  difficulty  has  been  experienced  in  obtaining  and  retaining 
competent  and  reliable  operators  at  the  salaries  now  paid  these 
employees.  There  is  now  employed  one  day  operator  at  $40  per  month, 
one  night  operator  at  $45  per  month,  and  one  relief  operator  at  $8 
per  month.  Continuous  twenty-four  hour  service  is  provided.  Depre- 
ciation, $125  per  year,  is  at  the  rate  of  approximately  1.5  per  cent  on 
a  valuation  of  $8,129.     This  amount  is  insufficient. 

While  no  criticism  of  the  company's  management  or  of  the  sen'iee 
is  offered,  it  is  my  opinion  that  such  additional  allow^ance  to  present 
operating  expenses  as  may  be  necessary  to  enable  the  company  to 
employ  a  lineman  and  manager  who  will  give  his  entire  time,  if 
required,  to  the  company's  business  (assuming  that  this  combination 
of  duties  is  desirable),  and  to  employ  competent  operators,  should  be 
made.  The  Commission's  engineers  have  estimated  that  a  total  present 
allowance  of  $100  per  month  for  lineman-manager's  salary'',  $113  per 
month  for  operators'  salaries,  and  $324  per  year  for  depreciation,  the 
latter  based  upon  4  per  cent  of  the  value  of  the  depreciable  property, 
will  be  reasonable  and  proper  in  this  case.  I  agree  that  these  allow- 
ances should  be  made. 

In  order  to  meet  the  increased  operating  costs  herein  provided  for. 
amounting  to  $1,039  per  year,  it  will  be  necessary  to  provide  additional 
revenues.  For  this  purpose,  it  is  my  opinion  that  just  and  reasonable 
rates  will  be  those  set  forth  in  the  schedule  following.  As  to  installa- 
tion charges,  I  see  no  reason  at  this  time  why  the  rules  and  regulations 
on  file  with  the  Railroad  Commission  and  in  effect  prior  to  federal 
control,  and  which  are  ordered  restored  in  General  Order  No.  57  of 
the  Commission,  should  not  be  continued. 

Based  upon  petitioner's  present  connected  subscribers'  stations  for 
exchange  service  revenues,  and  upon  actual  toll  receipts  during  the 
year  1919  for  toll  service  revenues,  the  rates  herein  provided  for  will 
produce  a  net  income  of  approximately  $1,030  per  year.     This  ^iU 
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represent  a  return  of  approximately  12^  per  cent  on  a  valuation  of 
$8,130,  or  approximately  14  per  cent  on  a  valuation  of  $7,300. 

I  suggest  the  adoption  of  the  following  schedule  of  rates,  subject 
to  the  conditions  referred  to  in  the  following  order: 

Business  Service.  Wall  set  Desk  set 

One-party  line  $2  50  $2  7.") 

Two-party  line 1 2  00  2  2.5 

Extension  sets 1  00  1  00 

Residence  Service. 

One-party   line  2  00  2  2o 

Two-party  line 1  75  2  00 

Four-party  line   1  50  1  75 

Suburban 1  75  2  00 

Extension  sets i 75  1  00 

Moving  telephone  sets  from  one  location  to  another  on  same  premises,  $3.00. 

The  following  order  is  recommended: 

ORDER. 

Dos  Palos  Telephone  Company  having  filed  with  the  Railroad  Com- 
mission its  application  for  an  order  authorizing  an  increase  in  rates, 
a  hearing  having  been  held,  the  matter  having  been  submitted  and  the 
Commission,  basing  its  conclusions  on  the  foregoing  opinion,  finding 
as  a  fact  that  the  rates  authorized  are  just  and  reasonable  rates ; 

It  is  hereby  ordered,  as  follows,  subject  to  the  conditions  appearing 
hereafter : 

(1)  Dos  Palos  Telephone  Company  is  hereby  authorized  to  establish 
and  file  with  the  Railroad  Commission  within  thirty  (30)  days  of  the 
dat€  of  this  order,  the  schedule  of  rates  set  forth  in  the  opinion 
preceding  this  order. 

(2)  Adequate  and  efficient  telephone  service  shall  be  rendered  for 
all  classes  of  service  at  all  times. 

(3)  A  depreciation  reserve  of  $324  per  year,  in  equal  monthly  install- 
ments, shall  be  set  aside  in  a  special  fund  for  the  purpose  of  main- 
taining the  plant  in  good  condition  and  shall  be  used  for  such  purpose 
only,  or  as  may  be  authorized  by  the  Commission. 

(4)  The  rules  and  regulations  which  are  provided  for  in  the  Com- 
mission's Decision  No.  2879  and  filed  thereunder  and  heretofore  in 
effect  shall  be  ,eontinued  until  the  further  order  of  this  Commission. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 
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Decision  No.  7118. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  AMERICAN  WAREHOUSE 
COMPANY,  LOS  ANGELES  WAREHOUSE  COMPANY,  PACIFIC  COM- 
MERCIAL WAREHOUSE  COMPANY,  SHATTUCK  AND  NIMMO  WARE- 
HOUSE  COMPANY.  SANTA  FE  WAREHOUSE  COMPANY,  AND 
UNION  TERMINAL  WAREHOUSE  COMPANY,  TO  INCREASE  RATES. 


Application  No.  5196. 
Decided  February  11,  1920. 


Bbundiqe,  Commissioner, 

OPINION. 

This  is  an  application  under  the  provisions "  of  section  83  of  the 
Public  Utilities  Act  and  Rule  No.  7  of  this  Commission's  General  Order 
No.  61,  by  the  American  Warehouse  Company,  Los  Angeles  Ware- 
house Company,  Pacific  Commercial  Warehouse  Company,  Santa  Pe 
Warehouse  Company,  Shattuck  and  Nimmo  Warehouse  Company,  and 
Union  Terminal  Warehouse  Company,  for  authority  to  increase  bj'  50 
per  cent  all  labor  charges,  both  general  and  special,  now  carried  in 
Warehouse  Tariff  C.  R.  C.  No.  2  of  the  different  companies.  All  the 
applicants  are  engaged  in  the  general  warehouse,  storage  and  for- 
warding business  and,  in  addition,  are  employed  in  other  activities 
more  or  le^s  connected  with  the  warehouse  business.  The  labor  hand- 
ling charges  now  assessed  approximate  25  cents  per  ton;  the  rates 
proposed  will  bring  the  general  average  to  37^  cents  per  ton. 

In  justification  for  the  advances  the  application  alleges  that  since 
April  5,  1919,  the  date  rates  now  being  assessed  were  made  eflfective, 
wages  of  day  laborers  have  increased  37^  per  cent  and  their  efficiency 
decreased  12J  per  cent. 

A  hearing  was  held  in  Los  Angeles  December  30,  1919.  The  testi- 
mony of  all  the  witnesses  was  mainly  to  tfie  effect  that  operating  costs 
have  materially  advanced  during  the  past  year  and  that  experience  has 
proven  the  labor  handling  charges  to  be  unremunerative.  Tests  had 
been  made  to  cover  short  periods  of  time,  showing  expenses  and  reve- 
nues  for  handling  specified  commodities  at  several  of  the  warehouses, 
and  while  these  tests  demonstrated,  as  to  the  particular  commodity 
handled,  that  the  cost  of  labor  was  greater  than  the  labor  handling 
charges  collected,  they  were  not  sufficiently  complete  to  positively 
demonstrate  the  actual  financial  results  if  continued  over  a  long  period 
of  time. 

Under  date  March  22,  1919,  Decision  No.  6209,  in  Applications  Nos. 
4331  to  4336,  inclusive  (Opinions  and  Orders  of  the  Railroad  Commis- 
sion of  California,  Vol.  16,  p.  577),  these  applicants  were  authorized 
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to  republish  their  warehouse  tariffs,  making  them  more  comprehensive, 
segregating  the  commodities  into  classes,  revising  the  storage  rates  and 
making  separate  charges  for  the  labor  services  as  distinguished  from 
other  warehouse  charges.  In  Decision  No.  6209,  supra,  the  Commis- 
sion said : 

Th«  testimony  shows  that  warehouse  employees  who  in  1916  were  paid  $2.25  for 
nine  hours'  work  now  receive  $3.50  for  an  eight-hour  day  and  from  $4  to  $4.50  for  a 
nine-hour  day.  In  other  cases  the  hourly  wage  of  20  to  25  cents  paid  in  1916  has 
been  advanced  40  to  50  cents — a  total  increase  of  100  per  cent.  The  comparative 
inefficiency  of  warehouse  labor  obtainable  in  1918  is,  also,  according  to  the  testimony, 
an  indisputable  fact.  Other  operating  expenses,  such  as  elevator  inspection,  com- 
pensation insurance,  light  and  power,  and  repair  materials,  have  increased  to  an 
unusual  figure,  the  price  of  certain  essential  warehouse  equipment  having  almost 
doubled.  Although  the  volume  of  warehouse  business  in  Los  Angeles  for  the  year 
ending  December  31,  1918,  was  admittedly  greater  than  ever  before,  it  was  obviously 
abnormal  and  may  not  be  safely  depended  upon  for  the  future ;  the  increased  cost  of 
operating,  however,  will  not  subside  abruptly,  if  at  all. 

The  testimony  in  the  instant  proceeding  differed  but  little  from  that 
given  in  the  former,  and  while  operating  costs  have  increased  to  some 
extent  at  certain  of  the  warehouses,  no  compelling  proof  was  offered 
that  there  had  been  a  general  increase  since  the  decision  was  rendered 
March  22,  1919.  The  contention  is  made  that  the  rates  established  for 
labor  «as  distinguished  from  the  rates  for  storage  were  not  carefully 
analyzed  and  were  made  much  lower  than  the  conditions  justified. 
Attorney  for  applicants  entered  the  statement  that  a  careful  study 
was  now  being  made  of  all  the  rates,  chaises  and  practices  of  the  Los 
Angeles  warehouse  companies  and  that  within  the  very  near  future 
applications  would  be  presented  for  further  readjustments  wherever 
found  necessary,  including  a  complete  revision  of  the  labor  handling 
charges. 

As  heretofore  stated,  the  present  labor  handling  charge  is  25  cents 
per  ton,  and  while  the  testimony  and  exhibits  presented  to  the  Com- 
mission in  this  proceeding  did  not  positively  demonstrate  what  would 
be  the  correct  rate  for  the  services  under  discussion,  it  has  been  clearly 
proven  that  25  cents  per  ton  is  below  the  actual  cost  of  the  labor 
without  taking  into  consideration  overhead  expenses  connected  there- 
with, such  as  salaries  of  superintendents,  cost  of  equipment  and  sup- 
plies, and  is  much  lower  than  rates  for  similar  charges  at  other  places. 

After  giving  careful  consideration  to  all  of  the  testimony,  I  am  of 
the  opinion  that  the  labor  handling  rates  of  approximately  25  cents 
per  ton  now  being  assessed  by  these  applicants  is  unremunerative  and 
that  rates  based  on  37^  cents  per  ton  are  just  and  reasonable.  The 
application  should  be  granted  and  I  submit  the  following  form  of 
order : 
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ORDER. 

American  Warehouse  Company,  Los  Angeles  Warehouse  Company, 
Paeitic  Commercial  Warehouse  Company,  Shattuck  and  Nimmo  Ware- 
hoiuse  Company,  Santa  Pe  Warehouse  Company,  and  Union  Terminal 
WarehoiLse  Company,  having  applied  to  the  Railroad  Commission  for 
authority  to  increase  by  50  per  cent  the  labor  handling  rates  now  pub- 
lished in  Wareliouse  Tariff  C.  R.  C.  No.  2  of  the  different  applicants, 
a  public  hearing  having  been  held,  the  matter  having  been  submitted 
and  l)eing  now  ready  for  decision,  the  Railroad  Commission  finds  as  a 
iact  that  the  labor  handling  rates  now  in  effect  at  the  various  ware- 
houses involved  in  this  proceeding  are  unremunerative,  unjust  and 
unreasonable  -and  that  rates  50  per  cent  higher  than  those  now  in  effect 
are  just  and  reasonable  for  the  service. 

Basing  its  order  on  the  foregoing  finding  of  fact  contained  in  the 
opinion  preceding  this  order; 

It  is  hereby  ordered,  that  the  American  Warehouse  Company,  Los 
Angeles  Warehouse  Company',  Pacific  Commercial  Warehouse  Com- 
])auy,  Shattuck  and  Nimmo  Warehouse  Company,  Santa  Fe  Ware- 
house Company,  and  Union  Terminal  Warehouse  Company,  be  and 
they  are  liereby  authorized  to  publish  and  file  with  the  Railroad  Com- 
mission not  later  than  twenty  (20)  days  from  the  date  hereof  the  rates 
liereiu  found  to  be  just  and  reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  February, 
1920. 


Decision  No.  7123. 

IN  THK  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA  AUTHOR- 
IZING IT  TO  ISSUE,  SELL  AND  DELIVER  TWENTY-FIVE  THOU- 
SAND SHARES  OF  ITS  (M)MMON  CAPITAL  STOCK  OF  THE  PAR 
VALUE  OF  ONE  Hl-NDRED  DOLLARS  EACH. 


Application  No.  4790. 
Decided  February  13,  1920. 


By  the  Commission. 

FOURTH    SUPPLEMENTAL  ORDER. 

Whereas,   the   Railroad   Commission   by   Decision   No.   6544,    dated 
August  7,  1919,  authorized  Southern  California  Edison  Company  to 
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issue  25,000  shares  of  its  capital  stock  to  its  stockholders  and  the  public 
at  not  less  than  $90  per  share;  and 

Whereas,  the  Railroad  Commission  by  supplemental  orders  made 
from  time  to  time  in  this  proceeding  authorized  Southern  California 
Edison  Company  to  sell  7202  shares  of  said  25,000  shares  of  stock  to 
eraploj'^ees;  and 

Whereas,  Southern  California  Edison  Company  reports  that  practi- 
cally all  of  said  7202  shares  have  been  sold  and  that  it,  therefore,  asks 
permission  to  sell  3000  additional  shares  of  said  25,000  shares  of  stock 
covered  by  Decision  No.  6544,  dated  August  7,  1919,  and  it  appearing 
to  the  Railroad  Commission  that  applicant's  request  should  be  granted; 
now,  therefore, 

It  is  ordered,  that  Southern  California  Edison  Company  be,  and  it  is 
hereby,  authorized  to  sell  to  its  employees  3,000  shares  of  stock,  the 
issue  of  which  was  authorized  by  Decision  No.  6544,  dated  August  7, 
1919,  and  referred  to  in  the  fourth  supplemental  petition  herein,  said 
3000  shares  of  stock  to  be  sold  for  not  less  than  $90  per  share  and  in 
.accordance  with  the  terms  of  the  agreement  attached  to  the  first  supple- 
mental petition  in  Application  No.  4790  and  marked  Exhibit  **A''; 
provided,  that  any  part  of  said  3000  shares  which  applicant  is  unable 
to  sell  to  its  employees,  as  herein  authorized,  may  be  sold  to  the  public 
upon  the  terms  set  forth  in  Decision  No.  6544,  dated  August  7,  1919. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6544, 
dated  August  7,  1919,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  fourth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 
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Decision  No.  7129. 
in  the  matter  of  the  application  of  spring  valley  water 

COMPANY.  A  CORPORATION,  FOR  AUTHORIZATION  TO  ISSUE 
PROMISSORY  NOTES,  TO  EXECUTE  A  COLLATERAL  TRUST 
AGREEMENT,  AND  TO  PLEDGE  BONDS  THEREUNDER  TO  SECURE 
SAID  NOTES. 


Application  No.  5304. 
Decided  February  13,  1920. 


Bonds,  Pledged  as  Security  for  Notes — Amount  Allowed  fob. — ^The  Coixunis- 
sion  authorizes  applicant  to  execute  a  collateral  trust  agreement  which  pro- 
vides for  the  pledging  of  sufficient  bonds  to  secure  notes  that  will  make  such 
notes  legal  investments  for  savings  banks ;  such  approval,  however,  is  given 
with  the  understanding  that  the  Commission  in  no  way  commits  itself  to 
authorize  the  pledging  of  more  than  $3,250,000  face  value  of  bonds  to  secure 
$2,500^000  of  notes  which  applicant  is  herein  authorized  to  ieene. 

F.  2\  Muhlner,  for  Applicant 
LovELAND,  Commissioner, 

OPINION. 

Spring  Valley  Water  Company  asks  permission  to  execute  a  collateral 
trust  agreement  to  secure  the  payment  of  $2,500,000  of  three-year 
6  per  cent  notes  due  March  1,  1923,  issue  and  sell  said  notes  for  not 
less  than  99  per  cent  of  th^ir  face  value  and  accrued  interest,  and  issue 
and  pledge  $3,250,000  of  its  general  mortgage  4  per  cent  bonds  due 
December  1,  1923,  to  secure  the  payment  of  the  notes. 

Applicant  reports  that  it  has  issued  $3,600,000  of  two-year  6  per  cent 
notes  due  March  1,  1920,  under  the  authority  granted  in  Decision  No. 
5127,  dated  February  11,  1918  (Vol.  15,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  page  247).  It  is  for  the  purpose 
of  paying  in  part  the  $3,600,000  of  notes  that  applicant  asks  permission 
to  issue  and  sell  at  this  time  $2,500,000  of  notes.  Applicant  reports 
that  the  remainder  of  the  money  necessary  to  pay  the  outstanding  notes 
will  be  obtained  through  the  sale  of  securities  held  as  investments. 

Attached  to  the  application  and  marked  ** Exhibit  A''  is  a  copy  of 
the  proposed  collateral  trust  agreement  under  which  the  $2,500,0CO 
of  notes  are  to  be  issued.  In  this  agreement  the  company  covenants 
that  it  will  at  all  times  keep  on  deposit  with  the  trustee  such  an  amount 
of  its  general  mortgage  4  per  cent  bonds  as  will  permit  the  Superin- 
tendent of  Banks  of  California  to  declare  the  notes  legal  investment 
for  savings  banks.  The  $3,250,000  of  bonds  which  applicant  asks  per- 
mission to  pledge  forthwith  is  more  than  sufficient  to  have  the  notes 
declared  legal  investments  for  savings  banks  in  so  far  as  the  market 
price  of  the  bonds  is  a  determining  factor,  but  some  margin  should  be 
allowed  to  cover  a  possible  decline  in  the  market  price  otf  applicant's 
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bonds.  While  I  am  willing  to  recommend  that  applicant  be  permitted 
to  execute  a  collateral  trust  agreement  substantially  in  the  same  form 
as  that  filed  in  this  proceeding,  it  should  be  understood  that  the 
approval  of  such  recommendation  by  the  Commission  in  no  way 
commits  the  Commission  to  authorize  the  issue  of  more  than  $3,250,000 
of  bonds  as  security  for  the  payment  of  the  $2,500,000  of  notes.  If  it 
should  become  necessary  to  deposit  additional  collateral,  the  matter  of 
issuing  bonds  for  that  purpose  will  have  to  be  taken  up  in  a  subsequent 
proceeding. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Spring  Valley  Water  Company,  having  applied  to  the  Railroad 
Commission  to  execute  a  collateral  trust  agreement,  to  issue  notes  and 
bonds;  a  public  hearing  having  been  held;  and  the  Railroad  Comniission 
being  of  the  opinion  that  the  money  which  applicant  intends  to  obtain 
through  the  issue  of  the  notes  and  bonds  is  reasonably  required  for 
the  purpose  herein  stated,  and  that  the  expenditures  for  such  purpose 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income; 

It  is  hereby  ordered,  that  the  Spring  Valley  Water  Company  be  and 
it  is  hereby  authorized  to  execute  a  collateral  trust  agreement,  substan- 
tially in  the  same  form  as  the  collateral  trust  agreement  attached  to  the 
petition  herein  and  marked  *  *  Exhibit  A.  * ' 

It  is  hereby  further  ordered,  that  Spring  Valley  Water  Company 
be  and  it  is  hereby  authorized  to  issue  the  $2,500,000  of  three-year  6 
per  cent  notes  due  March  1,  1923,  referred  to  in  said  collateral  trust 
agreement,  and  to  issue  and  pledge  as  security  for  the  payment  of 
said  notes  $3,250,000  of  its  general  mortgage  4  per  cent  bonds. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise : 

1.  The  notes  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  not  less  than  99  per  cent  of  their  face  value  plus  accrued  interest, 
and  the  proceeds  used  to  pay  in  part  the  $3,600,000  of  applicant's 
two-year  6  per  cent  notes  due  March  1,  1920,  and  referred  to  in  the 
petition  herein. 

2.  When  all  or  any  part  of  the  notes  herein  authorized  are  paid,  all 
or  a  proper  proportion  of  the  bonds  pledged  as  collateral  shall  be 
letumed  to  applicant's  treasury,  and  thereafter  issued  by  applicant    ' 
only  as  authorized  by  the  Commission. 

3.  The  approval  herein  given  of  said  collateral  trust  agreement  is  for 
the  purpose  of  this  proceeding  only,  and  an  approval  in  so  far  as  this 
Commission  has  jurisdiction  under  the  terms  of  the  Public  Utilities 
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Act,  and  is  not  intended  as  an  approval  of  said  collateral  trust  agree- 
ment  as  to  such  other  legal  requirements  to  which  said  collateral  trust 
agreement  may  be  subject. 

4.  The  authority  herein  granted  to  execute  a  collateral  trust  agree- 
ment shall  not  be  interpreted  as  authorizing  the  issue  and  deposit  of 
bonds  in  excess  of  $3,250,000,  it  being  understood  that  if  it  should 
become  necessary  to  deposit  additional  bonds  under  the  terms  of  said 
collateral  trust  agreement,  the  matter  of  issuing  and  depositing  addi- 
tional bonds  will  be  taken  up  in  a  subsequent  proceeding. 

5.  Spring  Valley  Water  Company  shall  keep  such  record  of  the  issue 
of  the  notes  and  bonds  herein  authorized,  and  of  the  disposition  of  the 
proceeds,  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  dayof 
each  month,  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

6.  The  authority  herein  granted  will  apply  only  to  such  collateral 
trust  agreement  as  may  be  executed  and  to  such  notes  and  bonds  as 
may  be  issued  on  or  before  June  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7130. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CAT/IFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA 
AUTHORIZING  IT  TO  ISSUE,  SELL  AND  DELIVER  FIFTY  THOr- 
SAND  SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE  PAR 
VALUE  OF  ONE  HUNDRED  DOLLARS  EACH. 


Application  No.  5312. 
Decided  February  13,  1920. 


Uoy  y.  Reppy,  for  Applicant. 
Edoerton,   Commissioner. 

OPINION. 

Southern  California  Edison  Company  asks  permission  to  issue  50,000 
shares  ($5,000,000)  of  its  common  capital  stock. 

Applicant  asks  authority  to  sell  the  stock  for  not  less  than  $90  per 
share,  except  that  in  case  of  sale  to  brokers  for  resale,  it  be  allowed  to 
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pay  a  brokerage  commission  of  from  $1  to  $2  per  share,  dependiiijr  on 
the  number  of  shares  purchased  by  the  broker.    • 

The  stock  will  be  offered  to  applicant's  stockholders  pro  rata  in 
proportion  to  the  respective  holdings  of  each  at  $90  per  share,  and  such 
stock  as  may  not  be  taken  by  stockholders  will  be  offered  for  sale  to 
others  at  not  less  than  $90  per  share.  All,  or  any  part  of  the  stock, 
applicant  asks  permission  to  sell  to  its  employees  upon  the  terms  and 
conditions  specified  in  employees'  subscription  agreement,  a  copy  of 
which  is  attached  to  the  petition  herein  and  marked  Exhibit  **B,'' 
except  that  in  case  of  employees  w^hose  compensation  does  not  exceed 
$100  per  month,  applicant  asks  authority  to  modify  the  terms  of  such 
agreement  as  was  authorized  by  the  Commission  in  Decision  No.  4851, 
dated  November  19,  1917,  in  Application  No.  2743.  The  granting  of 
this  application,  in  so  far  as  the  sale  of  stock  to  employees  is  concerned, 
will  not  in  any  way  modify  applicant's  present  policy  or  the  terms  and 
conditions  under  which  it  has  been  recently  offering  stock  for  sale  to 
its  employees. 

Applicant  agrees  to  hold  in  its  treasury  all  proceeds  obtained  from 
the  sale  of  the  stock,  until  the  Commission  has  made  a  supplemental 
order  or  orders  herein  defining  the  purposes  for  which  such  proceeds 
may  be  used. 

I  herewith  submit  the  following  form  of  order : 

ORDER.    '' 

Southern  California  Edison  Company,  having  applied  to  the  Railroad 
Commission  for  permission  to  isvsue  50,000  shares  ($5,000,000)  of 
common  capital  stock,  a  public  hearing  having  been  held,  and  the 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to 
be  procured  or  paid  for  by  such  issue  will  be  reasonably  required  for 
the  purpose  or  purposes  hereafter  specified ; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  authorized  to  issue  50,000  shares  ($5,000,000)  of  its 
common  capital  stock,  upon  the  following  conditions  and  not  other^vise : 

1.  The  stock  herein  authorized  shall  be  sold  by  applicant  for  not  less 
than  $90  per  share;  provided,  however,  that  on  stock  sold  to  brokers 
for  resale,  applicant  may  pay  a  brokerage  commission  of  from  $1  to  $2 
per  share,  depending  upon  the  amount  of  shares  of  stock  purchased  by 
said  brokers ;  and  provided,  further,  that  any  portion  of  the  stock  herein 
authorized  may  be  sold  to  applicant's  employees  in  accordance  with  the 
terms  of  the  subscription  agreement  attached  to  the  petition  herein  and 
marked  Exhibit  '*A,"  or  under  the  terms  and  provisions  of  said  agree- 
ment as  modified  by  the  Commission  in  Decision  No.  4851,  dated 
November  19,  1917,  in  Application  No.  2743. 
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2.  All  proceeds  obtained  from  the  sale  of  the  stock  herein  authorized 
shall  be  placed  and  held  in  applicant's  treasury,  or  in  a  special  fund, 
and  disbursed  only  for  such  purposes  as  the  Railroad  Commission  may 
authorize  in  a  supplemental  order  or  orders. 

3.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  Jierein  authorized,  and  of  the  disposition 
of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report,  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  apply  to  such  stock  as  may  be 
issued  on  or  before  December  31,  1920. 

The  foregoiitg  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7134. 


IN  TFIE  MATTER  OF  THE  APPLICATION  OF  UNION  OIL  COMPANY  OF 
CALIFORNIA  TO  SELL,  AND  SANTA  MARIA  GAS  AND  POWER 
COMPANY  TO  BUY,  CERTAIN  GAS  DISTRIBUTION  SYSTEMS  AND 
BUSINESS  IN  SANTA  BARBARA  COUNTY. 


Application  No.  5308. 
Decided  February  13,  1920. 


Andrews,  ToJand  and  AndrewSy  for  Union  Oil  Company  of  California. 

Chickering  and   Gregory,  by   Allen   Chickering,  for  Santa   Maria   Gas   and    Power 
Company. 

Brundige,  Com m issioncr. 

OPINION. 

Union  Oil  Company  of  California,  as  seller,  and  Santa  Maria  Gas 
and  Power  Company,  as  purchaser,  apply  to  the  Railroad  Conunission 
for  authority  to  transfer  certain  gas  distribution  systems  and  business 
appurtenant  thereto  in  the  town  of  Orcutt  and  in  the  localities  known 
as  Sisquoc,  Santa  Maria  Oil  Fields  and  Divide,  all  in  Santa  Barbara 
County.  These  systems  and  businesses  are  now  owned  and  operated 
by  the  Union  Oil  Company  of  California  and  the  retail  sale  of  natural 
gas  to  the  consumers  thereof  is  regarded  as  incidental  to  the  business 
of  the  Union  Oil  Company.  A  hearing  was  held  in  San  Francisco 
on  February  9,  1920. 

Santa  ]\Iaria  Gas  and  Power  Company  is  generally  engaged  in  the 
transmission  and  distribution  of  natural  gas  in  this  and  other  territory 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS.  801 

and  is  situated  so  that  it  can  conveniently  operate  said  gas  systems  in 
a  profitable  manner.  The  proposed  transfer  involves  a  nominal  con- 
sideration of  $1,  although  it  is  evident  that  a  substantial  value  accrues 
to  the  systems  and  business.  The  purpose  of  the  Union  Oil  Company 
is  to  divest  itself  of  all  operations  of  a  public  utility  character.  It 
reserves,  however,  the  service  to  its  own  employees  and  that  used  in  its 
own  operations  Aipon  its  own  property.  Santa  Maria  Gas  and  Power 
Company  is  ready  and  willing  to  take  over  the  systems  and  bifeiness, 
to  make  such  improvements  thereto  as  shall  be  necessary,  and  to 
assume  the  obligation  of  service  to  parties  now  being  supplied.  The 
purchaser  herein  has  franchise  rights  in  Santa  Barbara  County  cover- 
ing the  service  in  the  localities  mentioned. 

In  becoming  a  party  hereto  Union  Oil  Company  expressly  disclaims 
any  purpose  or  intention  of  being  or  becoming  a  public  utility  or  of 
having  been  such,  and  in  so  doing  its  only  purpose  is  to  facilitate  the 
acquisition  of  these  properties  by  the  Santa  Maria  Gas  and  Power 
Company.  For  the  purpose  of  this  proceeding  it  is  not  necessary  to 
pass  upon  the  question  of  the  public  utility  status  of  the  gas  operations 
of  the  Union  Oil  Company. 

In  the  town  of  Orcutt  there  are  approximately  100  gas  consumers 
to  be  acquired.  In  the  localities  known  as  Sisquoc,  Divide  and  Santa 
Maria  Oil  Fields  there  are  between  20  and  30  such  consumers. 
Arrangements  have  been  perfected  so  that  the  Union  Oil  Company 
will  continue  to  supply  gas  at  wholesale  to  the  Santa  ]Maria  Company 
at  these  several  points,  and  the  parties  have  agreed  upon  the  follo\ving 
wholesale  prices  for  gas  so  delivered: 

For  gas  delivered  at  Sisquoc 20  cents  per  thousand 

For  gas  delivered  at  Divide  and  Santa  Maria  Oil  Fields-lO  cents  per  thousand 
For  gas  delivered  to  Orcutt 14  cents  per  thousand 

Santa  Maria  Gas  and  Power  Company  proposes  to  rehabilitate  the 
distribution  systems  to  be  thus  acquired,  to  install  such  additions  and 

« 

betterments  as  may  be  necessary,  and  meters  for  the  measurement  of 
consumers'  gas. 

If  the  authority  herein  be  granted,  Santa  Maria  Gas  and  Power 
Company  asks  authority  to  put  in  effect  the  following  rates: 

In  Oreutt  its  standard  rate  of  $1  per  thousand  cubic  feet ; 
In  Sisquoc,  Divide  and  Santa  Maria  Oil  Fields  a  rate  of  $1.25  per  thousand 
cubic  feet; 

the  latter  rate  on  account  of  the  higher  expenses  and  comparatively 
small  extent  of  the  service  supplied  to  these  three  localities. 

I  recommend  that  the  Commission  give  its  approval  to  the  transfer 
of  these  gas  systems  and  business  and  their  subsequent  acquirement 
and  operation  by  the  Santa  Maria  Gas  and  Power  Company  under 
the  conditions  set  forth  above,  and  submit  herewith  the  following 
form  of  order : 

51 — 474ie 
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ORDER. 

Union  Oil  Company  of  California  applying  to  the  Railroad  Com- 
mission of  the  State  of  California  to  sell,  and  Santa  Maria  Oas  and 
Power  Company  to  purchase,  gas  distribution  systems  in  the  town  of 
Orcutt  and  in  the  localities  known  as  Sisquoc,  Divide  and  Santa  Maria 
Oil  Fields,  a  hearing  having  been  held,  and  the  matter  now  awaiting 
decision,  and  the  Railroad  Commission  approving  the  proposed  transfer 
and  the  conditions  of  subsequent  operation  by  the  Santa  Maria  Gas 
and  Power  Company; 

It  is  hereby  ordered,  that  Santa  Maria  Gas  and  Power  Company  be 
and  it  is  hereby  authorized  to  purchase  from  Union  Oil  Company  of 
California,  for  the  consideration  of  $1,  those  certain  gas  distribution 
systems  and  business  appurtenant  thereto  in  the  towTi  of  Orcutt  and 
in  the  localities  known  as  Sisquoc,  Divide  and  Santa  Maria  Oil  Fields. 

It  is  hereby  further  ordered,  that  the  Santa  Maria  Gas  and  Power 
Company  be  and  it  is  hereby  authorized  to  charge  and  collect  for  gas 
sold  in  the  town  of  Orcutt  the  rates  set  forth  in  its  Schedule  No.  1, 
now  on  file  Avith  the  Railroad  Commission,  and  to  charge  and  collect 
for  gas  service  in  the  localities  known  as  Sisquoc,  Divide  and  Santa 
Maria  Oil  Field's  a  rate  of  $1.25  per  thousand  cubic  feet  of  gas  sold, 
with  a  minimum  charge  of  $1  per  meter  per  month.  Said  rate  shall 
be  effective  from  and  after  the  installation  of  meters  in  said  localities 
by  Santa  Maria  Gas  and  Power  Company,  and  upon  the  filing  with  the 
Railroad  Commission  of  rate  schedules  setting  forth  these  rates. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7135. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  ANDERSON  WATER  COM- 
PANY FOR  AN  ORDER  AUTHORIZING  AN  INCREASE  IN  WATER 
RATES. 


Application  No.  4459. 
Decided  February  13,  1920. 


F,  A,  Cody,  for  Applicant. 

By  the  Commission*. 

OPINION. 

The  above  entitled  matter  is  an  application  brought  by  Anderson 
Water  Company,  a  public  utility  engaged  in  the  business  of  supplying 
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water  for  domestic  uses  in  and  for  the  vicinity  of  Anderson,  Shasta 
County,  California,  for  authority  to  increase  its  rates.  The  applica- 
tion alleges  that  the  rates  at  present  in  effect,  which  rates  were  estab- 
lished by  this  Commission  in  its  Decision  No.  4585,  issued  August  29, 
1917,  In  the  nuttier  of  the  application  of  Anderson  Water  Company 
far  an  order  authorizing  it  to  install  meters  and  fixing  the  rates  for 
meter  sennce  (Application  No.  2858,  Vol.  13,  p.  787,  Opinions  and 
Orders  of  the  Railroad  Commission),  do  not  produce  a  sufficient  revenue 
to  pay  operating  expenses,  and  asks  that  this  Commission  now  establish 
a  rate  sufficient  to  pay  expenses  and'  provide  a  reasonable  return  on  its 
investment. 

A  public  hearing  was  held  in  this  matter,  at  which  it  was  stipulated 
that  the  evidence  submitted  in  the  previous  proceeding,  referred  to 
above,  be  considered  in  evidence. 

A  field  investigation  of  the  properties  of  Anderson  Water  Company 
was  recently  made  by  H.  A.  Noble,  one  of  the  Commission's  hydraulic 
engineers.  His  report  shows  that  immediate  repairs  of  the  pump  pit 
are  necessary  and  that  the  reservoir  will  have  to  be  cement  lined  and 
covered  by  order  of  the  State  Board  of  Health,  and  also  that  much  of 
the  pipe  lines  and  mains  should  be  renewed,  having  reached  a  condition 
where  the  cost  of  repair  is  excessive. 

The  evidence  shows  that  this  utility  has  been  confronted  during  the 
past  year  with  a  large  curtailment  in  the  use  of  water.  A  number  of 
consumers  who  heretofore  obtained  their  supply  from  this  system  now 
take  water  from  the  recently  constructed  Anderson-Cottonwood  Irriga- 
tion District  ditch  for  the  irrigation  of  their  gardens  and  grounds, 
others  have  bored  private  wells,  and  in  addition  to  this  the  oiling  of  the 
streets  has  made  sprinkling  unnecessary.  In  1917  the  average  number 
of  consumers  was  152,  and  in  1919  the  active  consumers  decreased  to 
121,  of  which  69  are  on  a  flat  rate  schedule  and  52  have  metered  service. 

The  Commission's  engineer  estimates  the  cost  new  of  the  system  as 
$24,700  and  the  6  per  cent  sinking  fund  annuity  $277.  Based  upon  the 
evidence  submitted  and  a  detailed  analysis  of  the  book  accounts,  it  is 
estimated  that  $3,200  for  maintenance  and  operation  is  a  reasonable 
amount  to  be  included  in  the  annual  charges. 

The  revenue  produced  by  the  existing  rates  totaled,  for  the  year  1917, 
$4,573.38,  and  for  the  year  1918,  $4,001.15.  On  December  31,  1918,  the 
accounts  uncollected  totaled  $117.66. 

From  the  above  figures  it  is  apparent  that  applicant  is  entitled  to  an 
increase  in  rates.  The  schedule  of  rates  set  forth  in  the  accompanying 
order  is  designed  to  produce  a  sufficient  revenue  to  return  to  applicant 
the  expense  of  operation,  depreciation,  and  a  reasonable  allowance  for 
interest  on  investment. 
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« 

It  is  impossible  to  establish  a  schedule  of  unmeasured  rates  whereby 
the  burden  of  maintaining  a  plant  of  this  character  is  equitably  dis- 
tributed among  the  various  consumers  in  proportion  to 'their  use  of 
water.  The  benefit  to  be  derived  from  a  metered  system  is  not  only 
an  equitable  distribution  of  the  charges  but  is  also  a  means  whereby 
the  water  supply  can  be  conserved,  good  service  rendered  and  operating 
expenses  reduced.  In  order  that  this  company  may  be  operated  more 
eflSeiently  it  is  recommended  that  applicant  proceed  with  some  syste- 
matic program  for  metering  its  entire  system. 

ORDER. 

Anderson  Water  Company  having  applied  to  this  Commission  for  an 
order  authorizing  it  to  increase  its  rates,  a  public  hearing  having  been 
held,  and  the  Commission  being  fully  apprised  in  the  premises ; 

It  is  hereby  found  as  a  fact,  that  the  present  rate  schedule  of 
Anderson  Water  Company,  in  so  far  as  it  differs  from  the  rate  schedule 
herein  set  out,  is  unjust  and  unreasonable,  and  that  the  rate  schedule 
herein  established  is  just  and  reasonable,  and  basing  its  order  on  the 
foregoing  finding  of  fact  and  upon  the  further  statements  of  fact  con- 
tained in  the  opinion  which  precedes  this  order; 

It  is  hereby  ordered,  that  Anderson  Water  Company  be  and  it  is 
hereby  authorized  to  file  with  the  Railroad  Commission  within  twenty 
(20)  days  from  the  date  of  this  order,  and  thereafter  charge  the  follow- 
ing rates  for  water  served  to  its  consumers : 

Rate  Schedule. 
Measured  Rates. 

1.  Minimum  monthly  paj'ments. 

f-inch  and  f-inch  meter $1  40 

1-inch  meter 2  oO 

l^-inch  meter 3  00 

2-inch  meter 3  50 

2.  Quantity  rates  i^er  100  cubic  feet. 

For  use  between  0  and  400  cubic  feet,  per  month 35  cents 

For  use  between  400  and  2400  cubic  feet,  per  month 20  cents 

For  use  of  2400  cubic  feet,  per  month 15  cents 

All  meters  to  be  installed  by  Anderson  Water  Company  at  its  own 
expense  and  at  option  of  the  consumers  or  the  company.  When  a  meter 
is  installed  at  the  request  of  a  consumer,  a  deposit  may  be  required. 
such  deposit  to  be  returned  to  the  consumer  as  a  credit  on  monthly 
water  bills  at  the  rate  of  one-tenth  of  the  deposit  per  month.  The 
following  deposits  may  be  required: 

For     i-inch  meter $14  00 

For     Hnch  meter - 18  00 

For     1-inch  meter 23  00 

For  li-inch  meter 40  00 

For    2-inch  meter 68  00 
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Monthly  Flat  Rates, 

1.  Residences  and  tenements  of  four  rooms  or  less  occupied  by 

a  singlcf  family $1  60 

For  each  additional  room 10 

Additional  for  each  flush  toilet  or  bathtub 25 

For   each   private   garage   where    autos   are    washed   on    the 

premises 25 

For  each  private  bam — not  more  than  two  horses  or  cows 30 

For  each  additional  horse  or  cow . 20 

2.  Private  boarding  houses — for  each  roomer  or  boarder  in  addi- 

tion to  the  family 20 

3.  Irrigation  of  gardens  and  grounds,     payable  every  month  in 

the  year,  -per  100  square  feet 06 

4.  Livery  stables  and  stockytirds,  per  average  number  of  stock 

fed,  each 30 

Minimum  payment 1  50 

5.  Barber  shops,  for  single  chair 1  40 

For  each  additional  chair 25 

6.  Bakeries,  in  addition  to  store  rate,  for  each  barrel  of  flour  used  06 

7.  Soda  fountains  and  ice  cream  or  lunch  parlors,  either  above 

or  in  connection  with  other  business 1  50  to  $4  00 

8.  Wagon  and  blacksmith  shops 1  50  to    3  00 

9.  Public  garages,  average  6  autos  or  less 3  00 

For  each   additional   auto 50 

10.  Photograph  galleries  or  where  water  m  used  for  photo  print- 

ing and  developing,  in  addition  to  the  store  rate 1  50 

11.  For  small  stores  or  shops,  not  otherwise  listed,  according  to 

use   of   water 1  00  to     2  00 

12.  For  large  stores  or  shops,  not  othenvase  listed,  according  tc? 

use  of  water 2  00  to    5  00 

13.  Additional  for  each  bathtub  and  flush  toilet  or  urinal  in  4  to 

12,  inclusive  50 

14.  Living  rooms  in  connection  with  stores  or  shops,  additional  to 

store  rate 1  00 

15.  For  use  of  hose  in  front  of  stores  or  shops  for  washing  win- 

dows and  sprinkling  sidewalks  and  roadway,  according  to 

frontage 25  to    1  25 

16.  Bathing  establishments,   either   alone   or   in   connection   with 

barber  shops,  for  one  public  bathtub 1  50 

For  each  additional  bathtub 75 

17.  Water  for  building  and  constniction  purposes: 

For  mortar  or  to  dampen  brick,  per  1000  bricks 20 

For  cement  work  and  plastering,  each  barrel  of  cement  or 

lime  used 20 

Use  for  any  other  construction  work,  per  100  cubic  feet 20 

18.  Water  for  all  purposes  or  establishments  not  specified  in  above 

schedule,  charged  for  at  meter  rates. 

FWe  Protection, 

For  each  hydrant  especially  installed  for  fire  protection  or  for  the 
individual  use  of  persons,  firms  or  corporations  for  fire  pur- 
poses exclusively : 

Each   2-inch   connection 1  50 

Each  2Mnch  connection 2  00 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 
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Decision  No.  7136.  * 

IN  THE  MATTER  OF  THE  APPLICATION  OP  ANTELOPE  CREEK  AND 
RED  BLUFF  WATER  COMPANY  FOR  RAISE  OF  RATES. 


Application  No.  4397. 
Decided  February  13,  1920. 


Jurisdiction — Contracts — Free  Service  to  Municipalities. — The  Railroad  Com- 
mission has  jurisdiction  to  alter  or  increase  rates  and  to  abolish  free  or  reduced 
rate  service  established  by  contract  or  provided  for  in  franchiseiB  granted  public 
utility  water  companies  by  county  or  municipal  governments. 

Water  Service — Leakage  and  Wastefulness — Restriction  of. — ^Applicant,  a 
water  utility,  is  directed  to  establish  rulee  and  regulations  designed  to  restrict 
or  eliminate,  as  far  as  possible,  losses  through  leaky  house  fixtures,  also  to 
gradually  meter  its  entire  system  to  prevent  w€U5te  of  water,  which  action  i^ill 
tend  to  greatly  reduce  operating  expenses,  particularly  pumping  costs. 

Elliott  McAllister,  for  Applicant. 

McCoy  and  Qans,  by  H,  8.  OanSj  for  city  of  Red  Bluff. 

3/.  «/.  Cheatham,  District  Attorney,  for  county  of  Tehama. 

By  the  Commission. 

OPINION. 

The  above  entitled  matter  is  an  application  brought  by  Antelope 
Creek  and  Red  Bluff  Water  Company  for  authority  to  adjust  and 
increase  its  rates  charged  for  water.  The  application  alleges,  in  effect, 
that  applicant  is  an  incorporated  public  utility  engaged  in  the  business 
of  supplying  water  for  domestic  purposes  in  the  city  of  Red  Bluff, 
Tehama  County,  California ;  that  the  rates  in  effect  at  the  present  time, 
which  were  established  by  city  ordinance  No.  138  on  April  14,  1913, 
are  noncompensatory  and  do  not  produce  a  sum  sufficient  to  meet  oper- 
ating expenses,  deiDreciation  and  interest  on  the  investment,  and,  further, 
that  they  are  discriminatory  in  favor  of  the  municipality,  in  that  no 
provision  is  made  for  payment  by  the  municipality  for  fire  protection 
or  the  use  of  water  in  schools  and  municipal  buildings. 

A  public  hearing  was  held  in  this  matter,  of  which  all  interested 
parties  were  notified  and  given  an  opportunity  to  appear  and  be  heard. 
The  principal  protest  to  the  application  was  that  presented  by  the  city 
of  Red  Bluff  and  by  the  county  of  Tehama,  they  maintaining  that  their 
respective  rights  to  free  water  for  municipal  buildings,  fire  hydrant 
service,  and  water  at  a  nominal  rate  for  the  county  court  house,  should 
remain  unaltered,  it  being  claimed  by  them  that  by  reason  of  the 
provisions  of  the  franchise  under  which  the  water  company  operates, 
and  of  a  certain  contract  with  Tehama  County  permitting  the  laying  of 
a  transmission  pipe  line  across  the  county  bridge  over  the  Sacramento 
River,  they  were  and  are  entitled  to  free  or  reduced  rates. 

The  franchise  under  which  the  water  company  operates  is  known  as 
ordinance  No.  14  of  the  board  of  trustees  of  the  town  of  Red  Bluff, 
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adopted  June  16,  1877,  and  was  granted  to  Antelope  Water  Company, 
applicant's  predecessor. 

The  county  of  Tehama  offered  in  evidence  a  copy  of  the  original 
minute  order  of  the  board  of  supervisors  granting  the  Antelope  Water 
Company  a  right  of  way  along  the  public  highway  and  over  the  Sacra- 
mento River  bridge,  the  consideration  being  free  water  for  the  court 
house  and  grounds,  and  in  1911  an  additional  order  was  issued  whereby 
the  county  agreed  to  pay  $5  per  month  by  reason  of  the  increased  use 
of  water  at  the  court  house. 

Applicant  points  out,  however,  that  the  above  contentions  have  been 
decided  advertsely,  and  cites  in  substantiation  section  19,  Article  II  of 
the  Constitution  of  1879  and  subsequent  amendments;  Spring  Valley 
Water  Works  vs.  Board  of  Supervisors,  61  Cal.  18;  and  Decision 
No.  2502  of  this  Commission  in  Case  No.  639,  Town  of  Hollister  vs. 
Hollister  Water  Company,  decided  June  21,  1915,  Vol.  7,  p.  207, 
Opinions  and  Orders  Railroad  Commission  of  California. 
'  Attention  is  called  to  the  fact  that  the  powers  of  this  Commission  to 
regulate  and  establish  rates,  despite  existing  contracts  between  a  public 
utility  and  its  patrons,  is  clearly  established  by  the  decisions  of  the 
higher  courts.  Further,  that  a  contract  or  agreement  entered  into 
between  a  municipality  and  a  utility  is  no  different  from  any  other 
contract. 

While  in  this  particular  case  the  contracts  may  have  been  proper  at 
the  time  they  were  made,  it  appears  that  changed  conditions  of  water 
use  have  brought  about  the  necessity  for  a  change  in  the  rate  for  this 
public  use  of  water. 

At  the  hearing  in  this  proceeding  appraisements  of  the  property  were 
submitted  by  applicant  and  the  Commission's  engineers.  Those  sub- 
mitted by  applicants  were  prepared  by  P.  E.  Harroun,  consulting 
engineer  for  applicant ;  W.  F.  Luning,  city  engineer  of  Red  Bluff,  and 
Otto  von  Gelden,  consulting  engineer.  .  These  appraisements  were  pre- 
pared in  1905  for  the  purpose  of  arriving  at  a  fair  price  to  be  paid  by 
the  city  of  Red  Bluff  for  these  properties.  The  company  brought  these 
appraisals  to  date  and  arrived  at  the  sum  of  $172,239.  This  should  be 
corrected  for  pipe  replaced,  the  value  of  which  is  not  deducted  from 
the  sum  reported.  No  record  of  the  proper  amount  to  deduct  is  avail- 
able. H.  A.  Noble,  one  of  the  hydraulic  engineers  of  the  Commission, 
submitted  an  estimate  of  the  cost  new  of  these  properties  totaling 
$135,707,  which  includes  actual  cost  of  water  rights.  lie  also  submitted 
an  estimated  replacement  fund  of  $1,205,  computed  by  the  sinking  fund 
method. 

After  a  careful  consideration  of  all  of  the  evidence  submitted,  it 
appears  that  the  total  of  the  appraisement  submitted  by  the  Commis- 
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sion's  engineer  is  a  fair  sum  upon  which  the  interest  return  be  com- 
puted for  the  purpose  of  this  proceeding. 

The  auditing  department  of  the  Commission  investigated  the  records 
of  the  company,  and  reported  that  the  sum  of  $10,964.57  was  expended 
during  1918  for  operation  and  that  a  gross  revenue  of  $19,070.82  was 
received  by  the  company.  The  Commission's  engineer  carefully  investi- 
gated the  operating  expenses  and  reports  that  in  his  opinion  the  fair 
cost  of  operation  will  be  $10,500. 

Summarizing  these  annual  charges,  it  is  found  that  the  rate  schedule 
should  annually  produce  the  sum  of  $22,562.  It  is  apparent  that  the 
rate  schedule  heretofore  in  effect  has  not  produced  this  sum  and  that 
the  rates  should  be  increased. 

The  evidence  shows  that  there  is  an  extravagant  use  of  water  in  this 
community,  and  it  is  apparent  that  there  is  much  waste  and  leakage. 
The  unrestricted  use  and  waste  obtaining  under  a  flat  rate  schedule 
accounts  for  the.  excessive  use  and  results  in  a  large  pumping  cost 
annually.  We  recommend  that  this  utility  adopt  and  put  into  effect 
suitable  rules  and  regulations  designed  to  eliminate  the  waste  through 
leaky  house  fixtures,  and  further  that  some  plan  be  inaugurated  for  a 
gradual  and  systematic  metering  of  the  entire  system.  This  Commission 
has  stated  many  times  that  a  measured  schedule  of  rates  is  the  only 
method  by  which  each  consumer  bears  his  proper  portion  of  the  expense 
and  that  the  benefit  derived  is  not  only  an  equitable  distribution  of  the 
charges,  but  also  conservation  of  water  supply,  improved  service,  and  a 
reduction  of  operating  costs. 

ORDER. 

Antelope  Creek  and  Red  Bluff  Water  Company  having  applied  to  this 
Commission  for  an  order  authorizing  it  to  increase  its  rates,  a  public 
hearing  having  been  held,  and  the  Commission  being  fully  apprised  in 
the  premises; 

It  is  hereby  found  as  a  fact,  that  the  present  rate  schedule  of 
Antelope  Creek  and  Red  Bluff  Water  Company,  in  so  far  as  it  differs 
from  the  rate  schedule  herein  set  out,  is  unjust  and  unreasonable,  and 
that  the  rate  schedule  herein  established  is  just  and  reasonable. 

And  basing  its  order  on  the  foregoing  finding  of  fact  and  upon  the 
further  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  that  Antelope  Creek  and  Red  Bluff  Water 
Company  be  and  it  is  hereby  authorized  to  file  with  the  Railroad  Com- 
mission within  twenty  (20)  days  from  the  date  of  this  order,  and 
thereafter  charge,  the  following  rates  for  water  served  to  its  consumers: 
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RATE  SCHEDULE. 
Afetered  Use, 

1.  MoDfthly  minimmn  imyments  for  metered  service : 

f-inch  and  f-inch  services ipl  CK) 

1-inch  services 1  50 

1^-inch  services 2  00 

2-inch  services 2  50 

2i-inch  services 4  00 

3-ineh  services 5  00 

2.  Monthly  quantity  rates :  cJbic\*JJt 

For  GOO  cubic  feet  or  less,,  per  month $1  00 

For  use  between  600  and  3000  cubic  feet 14 

For  use  over  3000  cubic  feet 10 

§   1.  For  fire  hydrants  owned  by  city  :  Pe^  month 

2-inch,  each , 50 

4-inch,  each  75 

2.  Sprinkling:  roads  and  streets  by  the  city  or  county,  measured  by  the 

wagon  or  truck  tank  capacity,  per  100  cubic  feet 10 

3.  Automatic  sew^er  flushere,  according  to  measured  or  computed  quantity 

of  water  used,  per  100  cubic  feet ' 10 

4.  Far  public  buildings  and  grounds  and  all  other  public  use  of  water. 

by  meter  measurement,  per  100  cubic  feet 12 

Monthly  Flat  Rates. 

1.  Residences  and  tenements  of  not  more  than  five  rooms,  occupied 

by  single  families,  with  not  over  one  bathtub  and  toilet $1  00 

For  each  additional  room 10 

For  each  additional  bathtub  or  toilet 15 

For   each   private   garage   where   autos   are   washed    on    the 

premises 25 

For  each  private  bam.  not  over  two  horses  or  cows 50 

For  each  additional  horse  or  cow —  20 

2.  Private  boarding  houses,  for  each  boarder,  in  addition  to  the 

family  rate 10 

3.  Sprinkling  or   irrigation   of   lawns,   shrubbery,   gardens,   etc., 

payable  every  month  in  the  year,  per  100  square  feet 06 

4.  Hotels  and  lodging  houses : 

Dining  room 1  50  to  <I4  00 

For  each  room  with  water  tap 20 

For  each  room  without  water  tap 10 

For  each  private  bathroom ^ 25 

5.  Restaurants  and  cafes,  per  unit  of  seating  capacity 10 

6.  OflSces,  rooms  in  upper  stories  of  buildings  so  occupied,  for 

each  room  except  doctors'  and  dentists*  oflices 50 

7.  Doctors'  and  dentists'  offices,  not  exceeding  two  rooms,  with 

water  tap 1  50' 

For  each  additional  room  with  water  tap 50 

8.  Photograph  galleries,  or  where  water  is  used  for  photograph 

printing  and  developing  in  addition  to  store  rate 2  00 

9.  Bakeries,   in   addition   to    the    store    rate,    according    to    the 

monthly  use  of  flour,  for  each  barrel  used 05 

10.  Drug  stores • 1  50 

11.  Soda  fountains,  soft  drink  counters  and  ice  cream  or  lunch 

parlors,  either  alone  or  in  connection  with  other  business 1  75 

12.  Blacksmith  and  wagon  shops  where  water  m  used  for  cooling 

tires,  etc. 1  50 

13.  IJvery  and  sales  stables  or  stockyards,  per  average  number 

of  stock  fed 20 

Minimum  payment 2  00 

14.  Public  garages,  average  6  autos  or  less 3  50 

For  each  additional  auto 50 
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RATE  SCHEDULE — Coatinued. 

.  Monthly  Fiat  Rates — Continued. 

15.  Barber  shops,  for  single  chair $1  25 

For  each  additional  chair 25 

IG.  For   ordinary   Bmall    stores   or   shops,    not   otherwise   listed, 

according  to  use  of  water 1  00  to    2  00 

17.  For  large  stores  or  shops,  not  otherwise  listed,  according  to 

use  of  water 2  00  to    5  00 

18.  For  use  of  hose  in  front  of  stores  and  shops  for  washing  win- 

dows and  sprinkling  sidewalks,  etc.,  according  to  frontage —        25  to    12-0 

19.  Living  rooms  in  connection  with  stores  or  shops^  additional  to 

store  rate ^ 75 

20.  Additional  for  each  toilet  or  bathtub  in  5  to  17,  inclusive 25 

21.  Public  toilets  in  hotels,  lodging  houses  and  public  places 1  50 

For  each  additional  toilet 1  00 

22.  Public  urinals  in  hotels,  office  buildings,  or  any  place,  for  each 

bowl  where  a  drain  is  used,  each 2  50 

With  automatic  trap  flugher,  from 1  00  to    5  00 

23.  Bathing  establishments,   either  alone  or   in  connection   with 

barber  shops,  for  one  public  bathtub 1  50 

For  each  additional  bathtub 75 

24.  Building  w^ork: 

For  mortar  and  to  dampen  brick,  per  1000  bricks 15 

For  cement  work  and  plastering,  each  barrel  of  cement  or 

lime  used 15 

25.  Water  for  all  purposes  or  establishments  not  specified  in  above 

schedule,  charged  for  at  meter  rates. 
20.  Meters  may  be  installed  at  the  request  of  any  consumer  or  at 
the  option  of  the  utility. 

Dated'  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7137. 

EARL  W.  KISSINGER  AND  FLORA  A.  JUSTUS 

vs, 

CATHERINE  A.  BROOKS,  JOE  SKIDMORE,  AND  JOHN  DOE.  DOING 
BUSINESS  AS  THE  LAGUNA  BEACH  WATER  COMPANY,  OR  THE 
LAGUNA  WATER  COMPANY,  JOHN  DOB  AND  JOHN  DOE  COMPANY. 


Case  No.  1384. 
Decided  February  13,  1920. 


By  the  Commission. 

ORDER. 

Pursuant  to  stipulation  set  forth  below,  which  was  filed  by  the  parties 
and  their  attorneys  at  the  time  and  place  set  for  hearing  the  above  case 
in  Los  Angeles; 

It  is  hereby  ordered,  that  paragraphs  one  to  six,  inclusive,  of  said 
stipulation,  be  adopted  as  the  order  of  the  Commission  in  the  above 
entitled  case. 
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Said  stipulation,  hereinbefore  referred  to,  is  in  words  and  figures  as 
follows,  to  wit: 

It  is  hereby  stipulated  by  and  between  the  complainants,  hereaftefr  referred  to  as 
the  consumer,  and  the  defendants,  Catherine  A.  Brooks  and  Joe  ^kidmore  and 
Catherine  A.  Brooks,  doing  businosps  as  the  Laguna  Heights  Water  System,  hereafter 
referred  to  as  the  company,  that  a  decree  of  the  Railroad  Commission  may  be  entered 
in  accordance  with  the  following  agreement,  to  wit: 

1.  That  the  company  shall  deliver  to  the  consumer  water  under  a  metered  service, 
by  installing  a  one-inch  meter  with  l^-inch  outlet  at  the  main  on  Glenneyre  street, 
within  one  block  of  the  intersection  of  Ruby  and  Glenneyre  streets,  Arch  Beach, 
California.  The  location  of  said  meter  shall  be  designated  by  the  consumer  and 
installation  of  meter  shall  be  made  before  March  1,  1920. ' 

2.  The  pipes  extending  from  said  meter  to  the  hereinafter  described  property  shall 
be  installed  by  the  consumer  for  use  upon  the  property  known  as  "Ye  Arch  Beach 
Tavern,"  on  lots  1  t;o  10  in  block  4,  of  tract  No.  42,  of  Arch  Beach,  as  per  map 
thereof  recorded  in  book  9,  page  33  of  Miscellaneous  Maps,  records  of  Orange  County, 
California. 

3.  The  consumer  shall  pay  for  the  water  supplied  the  same  rates  which  are  now 
or  may  hereafter  be  fixed  by  the  Railroad  Commission  of  the  State  of  California  for 
metered  w^ater  supplied  by  said  company  by  the  same  system  to  other  consumers. 

4.  In  view  of  the  elevation  and  location  of  the  meter  herein  referred  to,  the  said 
company  shall  not  be  required  to  deliver  a  continuous  flow  of  water,  but  it  shall 
deliver  at  the  said  meter  during  any  part  of  each  calendar  day  an  adequate  supply 
of  water  for  24  hours,  for  domestic  use,  for  the  exclusive  use  of  said  tavern,  and  the 
said  company  makes  no  w^arranty  or  guarantee  for  delivery  of  wuter  beyond  said 
meter.  The  said  use  shall  be  subject  to  the  rules  and  regulations  of  the  said  Laguna 
Heights  Water  System  now  in  force  and  which  may  be  hereafter  adopted  by  and 
with  the  consent  of  the  Railroad  Commission. 

The  company  shall  not  be  responsible  or  liable  for  failure  of  supply  due  to  acts 
of  God  or  the  elements,  unavoidable  accident  or  any  other  cause  beyond  its  control, 
provided  that  due  diligence  is  exercised  to  remedy  such  failure  of  supply;  but 
except  as  herein  provided  as  to  manner  and  place  of  receiving  water,  said  consumer 
shall  not  be  discriminated  against  in  any  way  in  favor  of  any  other  consumer  of 
the  company. 

5.  When  the  present  system  of  said  comimny  is  enlarged  in  accordance  with  the 
plans  and  designs  of  the  company,  the  said  property  shall  be  and  become  fully  and 
completely  a  part  of  the  system. 

6.  The  consumer  may  continue  the  use  of  w^hat  is  known  as  the  "tunnel"  line 
until  May  1,  1920,  and  after  said  date  the  use  thereof  shall  be  discontinued  and 
any  right  or  property  therein  or  claim  thereto  shall  terminate. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 
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Decision  No.  7138. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  IMPERIAL  UTILITIES 
corporation  for  authorization  TO  ESTABLISH  CERTAIN 
RATES  FOR  WATER  SERVICE  AND  CERTAIN  RULES  AND  RE(3U- 
LATIONS  FOR  SAID  SERVICE  IN  THE  TOWN  OF  BARSTOW,  SAX 
BERNARDINO  COUNTY,  CALIFORNIA. 


Application  No.  4871. 
Decided  February  13,  1920. 


Charles  G.  Patrick,  for  Applicant. 
G.  W.  Bruce,  for  Protestants. 

Bt  the  Commission. 

OPrNION. 

Imperial  Utilities  Corporation,  a  corporation  engaged  in  supplying 
water  for  domestic,  railroad  and  manufacturing  purposes  in  the  town  of 
Barstow,  has  made  application  to  the  Railroad  Commission  as  entitled 
above,  for  authority  to  change  its  rates  and  establish  rules  and  regu- 
lations for  service.  Applicant  alleges  that  the  present  rate  schedule 
was  established  by  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, and  that  its  gross  revenue  is  not  suflBcient  to  meet  operating 
expenses,  depreciation  and  a  fair  interest  return.  The  pumping  plant 
and  some  of  the  mains  were  first  installed  by  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  to  provide  water  for  its  engines,  round- 
house, yards  and  eating  house,  and  permission  was  given  to  employees 
to  take  water  from  the  system,  provided  they  installed  the  necessary 
pipe  lines  and  made  the  connections,  the  charge  for  this  service  being 
$1  per  month.  Consumers  other  than  employees  were  also  permitted 
to  take  water,  but  were  charged  $3  per  month  for  this  service.  They, 
however,  were  required  to  install  service  connections  at  their  expense. 
Under  the  railroad  management  a  number  of  consumers  were  receivmg 
free  service,  among  them  being  certain  railroad  officials,  the  public 
school,  post  office,  et  cetera.  ^ 

The  Imperial  Utilities  Corporation,  the  present  owner  of  the  s)^tem 
in  question,  acquired  this  property  under  authority  granted  by  the 
Railroad  Commission,  in  its  Decision  No.  6339,  dated  May  14,  19W, 
In  the  matter  of  the  application  of  Barstow  Utility  Coftipany,  a  corpo- 
ration, to  convey  property  to  Imperial  Utilities  Corporation  and  of  the 
latter  corporation  to  issue  stock  and  bonds  in  payment  therefor  (Appli- 
cation No.  3892),  to  which  decision  reference  is  hereby  made  formatters 
pertaining  to  the  early  history  of  this  system  and  its  financial  condition. 

Applicant  submitted  an  appraisal  of  the  property  acquired  from  the 
Barstow  Utility   Company  which   totals  $7,698.     These  figures  were 
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checked  by  the  Commission's  engineers  and  found  to  be  reasonable. 
The  evidence  shows  that  applicant  has  expended  to  date  $9,364  for 
improvements  and  it  is  estimated  that  it  will  be  necessary  to  expend 
$5,060  to  complete  certain  improvements  as  provided  by  the  terms  of  a 
contract  between  the  railroad  company  and  the  Barstow  Utility  Com- 
pany, which  obligation  was  assumed  by  applicant  w^hen  the  transfer 
was  made.  The  above  items  total  $22,122,  which  is  the  estimated  cost 
of  this  system  when  completed.  An  annual  replacement  fund  in  the 
amount  of  $845  was  computed  by  the  sinking  fund  method. 

The  Imperial  Utilities  Corporation  has  operated  the  system  in  ques- 
tion in  connection  with  an  ice  plant  which  was  also  acquired  from  the 
Barstow  Utility  Company  since  June,  1919,  and  because  of  its  varied 
activities  and  new  construction  work  in  progress,  it  has  been  impossible 
to  get  any  definite  data  on  operating  cost.  Applicant,  however,  sub- 
mitted an  estimate  of  its  expenditures  for  one  month  of  $905,  which 
indicates  an  annual  maintenance  and  operation  cost  of  $10,860. 

If  the  estimates  submitted  by  applicant  are  reasonable,  and  annual 
charges  based  upon  them,  the  amount  which  the  rate  schedule  should 
yield  annually  would  be  $13,475.  This  sum  is  computed  from  data 
submitted  by  applicant,  as  follows : 

Interest  on  $22,122  at  8  per  cent $1,770  00 

Operatinjc  expenditure , 10,8(50  00 

Replacement  fund  (sinking  fund  method) 845  00 

Total    - $13,475  00 

From  the  evidence  it  appears  that  the  total  average  monthly  revenue 
is  $1,147,  of  which  $299  is  derived  from  domestic  use  and  $848  from 
railroad  use.  This  produces  an  annual  income  of  $13,764,  which  is  in 
excess  of  the  estimated  annual  charges.  It  is  therefore  apparent,  upon 
the  showing  made,  that  no  increase  in  rates  is  justified.  However,  it 
appears  that  the  present  form  of  rate  is  unsatisfactory  and  should  be 
adjusted  in  such  manner  as  to  eliminate  certain  discriminatory  prac- 
tices which  now  exist.  Attention  Ls  called  to  the  fact  that  it  is  impos- 
sible to  compute  a  rate  under  a  flat  rate  method  of  delivery  by  which 
the  charges  can  be  equitably  distributed  among  the  various  consumers. 
The  benefits  obtaining  from  a  metered  system  are  a  conservation  of  the 
supply,  an  equitable  distribution  of  the  charges,  and  a  saving  in  opera- 
tion expenses,  notably  pumping  costs.  A  fully  metered  system,  in  this 
instance,  would  contribute  to  efficiency  of  operation,  and  it  is  recom- 
mended that  some  plan  be  adopted  for  the  gradual  metering  of  the 
entire  system.  While  the  rate  schedule  which  Ls  established  in  the 
following  order  will  not  result  in  an  increased  annual  income,  it  is 
designed  to  more  equitably  distribute  the  charges  among  the  consumers. 
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ORDER. 

The  Imperial  Utilities  Corporation  having  applied  to  the  Railroad 
Commission  for  authority  to  change  its  rates  for  water  and  establish 
rules  and  regulations  for  said  service  in  the  town  of  Barstow,  San 
Bernardino  County,  California,  a  public  hearing  having  been  held  and 
the  Commission  being  fully  apprised  in  the  premises ; 

It  is  hereby  found  as  a  fact,  that  the  evidence  submitted  does  not 
justify  an  increase  in  rates; 

And  basing  its  order  on  the  foregoing  finding  of  fact  and  upon  the 
further  statements  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Imperial  Utilities  Corporation  be  and  the 
same  is  hereby  directed  to  establish  the  following  schedule  of  rates, 
said  schedule  being  designed  to  produce  approximately  the  same  income 
as  now  being  received  by  applicant,  and  to  more  equitably  distribute 
the  charges  among  the  consumers: 

PermoaUi 

Tenement  buildings,  lodging  houses  or  residences,  6  rooms  or  less,  1  toilet, 

1  bath,  1  lot  not  to  exceed  60  by  150  feet  in  size |1  50 

Each  additional  room 10 

Each  additional  toilet,  bath  or  urinal 15 

Horses  or  cows,  one 25 

Bach  additional  horse  or  cow 15 

Automobile,  each  ^ 

Small  stores  and  shops 2  00 

Hotels,  base  rate 2  50 

Each  room  having  running  water  or  bath 25 

All  other  rooms 10 

Hotels  with  dining  room  in  connection,  additional  charge 4  00 

Restaurants  and  eating  houses 4  00 

Business  blocks  and  floor,  not  exceeding  5  offices 2  50 

Each  additional  office 10 

Stores,   warehouses,   butcher  shops,  confectionery  shops,   halls,   billiard 

parlors,  etc. 2  50 

Drug  stores  and  bakeries 2  00 

Barber  shops,  one  chair  only 2  00 

Each  additional  chair 25 

Photograph   galleries i 2  50 

r^undries $2  00  to  S  00 

Luihber  yards 5  00 

Public  baths,  each 1  25 

Public  water  troughs,  each 1  75 

Steam  boilers  or  gas  engines,  each,  per  indicated  horsepower ♦W 

Soda  fountains,  in  addition  to  base  rate  for  stores,  each 1  00 

Cotton  gins,  for  not  more  than  G-stand  gin 5  00 

Each  additional  gin 40 

Lime  for  building  purposes,  for  each  100  square  yards  plastered 50 

Each   1000  bricks  laid 15 

For  all  puri>oses,  per  barrel  lime 15 

Concrete  curb,  per  lineal  foot 10 

Fire  hydrants,  each 1  00 

Graded  streets,  water  used  in  settling  street,  per  100  lineal  feet 1  00 

Water  for  irrigation  of  lots  at  1  cent  per  100  square  feet  lot  area. 

Schedule  of  Meter  Rates. 

Domestic  and  CommerciaL 

Minimum  monthly  charge  $1  for  400  cubic  feet  or  less. 

Over  400  cubic  feet  to  2000  cubic  feet 15  cents  per  100  cubic  feet 

Over  2000  cubic  feet 10  cents  per  100  cubic  feet 
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Wholesale  Rates, 

1.000,000  to  10,000,000  g«lIoiiB Oi  cents  per  1000  gallons 

10,000,000  to  15,000,000  gallons 51  cents  per  1000  gallons 

Over  15,000,000  gallons 5  cents  per  1000  gallons 

It  is  hereby  further  ordered,  that  the  above  schedule  of  rates  shall  be 
placed  on  file  with  the  Railroad  Commission  within  twenty  (20)  days 
subsequent  to  the  date  of  this  order  and  be  placed  in  effect  on  and 
after  March  1,  1920. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  713^. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  SONOMA  VISTA  WATER 
COMPANY  FOR   PERMISSION  TO   INCREASE   ITS  WATER  RATES. 


Application  No.  4938. 
Decided  February  13,  1920. 


W.  I.  Fitzgerald,  for  Applicant 
Frank  8.  Sprague,  for  Protestants. 

Bt  the  Commission. 

OPINION. 

Sonoma  Vista  Water  Company,  applicant  herein,  is  engaged  in  the 
business  of  selling  water  for  domestic  purposes  in  a  territory  known 
as  Sonoma  Vista  subdivision  near  Boyes  Springs,  Sonoma  County, 
California.  It  is  alleged  by  applicant  that  the  income  derived  from 
it«  present  rates  is  not  sufficient  to  return  operating  expenditure, 
replacements  and  interest  on  the  investment,  and  application  is  accord- 
ingly made  for  an  increase  in  its  present  rates. 

The  rates  in  effect  at  the  present  time  were  established  by  this 
Commission  in  its  Decision  No.  3905,  In  the  matter  of  the  application 
of  the  Sonoma  Vista  Water  Company  for  an  order  authorizing  uniform 
charge  for  water  service  (Application  No.  2439),  Vol.  12,  page  19, 
Opinions  and  Orders  of  the  Railroad  Commission  of  the  State  of 
California. 

An  appraisal  of  the  property  was  made  and  submitted  by  the  Com- 
mission's engineers  in  Application  No.  2439,  above  referred  to,  show- 
ing an  estimated  reproduction  cost  of  $5,124  for  operative  property 
and  $1,354  for  nonoperative  property.  Since  that  appraisal  was  made, 
additions  and  betterments  have  been  installed  in  the  amount  of  $4,052. 
These  items  total  $10,530,  and  subtracting  therefrom  the  value  of 
certain  nonoperative  property,  including  certain  wells  and  gas  engine, 
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the  appraised  value  of  which  is  $1,264,  we  find  the  estimated  cost  new 
of  the  plant  to  be  $9,266.  An  annual  replacement  fund  in  the  amount 
of  $197  has  been  computed  by  the  sinking  fund  method. 

The  evidence  shows  that  $980  is  a  fair  sum  to  be  included  for  operat- 
ing expenses.  The  income  for  1919  was  $827,  which  is  $153  less  than 
reasonable  operating:  expenses. 

The  Sonoma  Vista  Water  Company  serves  a  summer  resort  com- 
munity, and  the  consumers,  in  large  part,  maintain  a  residence  there 
for  a  period  of  about  three  months  during  the  summer  season,  and 
throughout  the  year  spend  week  ends  at  this  resort.  Because  of  the 
wide  variation  in  the  number  of  consumers  and  the  fact  that  the 
company  must  stand  ready  at  all  times  to  deliver  water  to  these  con- 
sumers, it  is  very  difficult  to  establish  a  rate  schedule  that  will  dis- 
tribute the  expense  of  maintaining  and  operating  a  system  of  this 
character  equitably  among  the  consumers.  Those  consumers  who 
reside  at  Sonoma  Vista  only  for  a  short  time  each  year  have  main- 
tained for  their  benefit  a  system  of  much  larger  capacity  than  would  be 
necessary''  to  serve  a  population  using  a  like  quantity  of  water  delivered 
during  twelve  months  rather  than  during  three  months  of  the  year,  as  at 
present. 

The  evidence  shows  that  this  project  is  operating  in  connection  with 
a  real  estate  development  project  and  that  mosit  of  the  lots  in  this 
subdivision  have  been  sold,  and  probably  many  new  consumers  will  be 
acquired  by  the  company  in  the  near  future.  While  the  rate  estab- 
lished in  the  following  order  will  not,  at  the  present  time,  give  a 
return  on  the  investment,  it  is  designed  to  produce  operating  expenses 
and  depreciation  with  a  small  interest  return,  it  being  apparent  that 
the  revenue  will  be  increased  by  the  addition  of  new  consumers  which 
the  system  can  handle  in  its  present  condition  and  with  its  present 
available  water  supply. 

ORDER. 

Sonoma  Vista  Water  Company  having  applied  to  the  Railroad 
Commission  for  an  order  authorizing  it  to  increase  its  water  rates,  a 
public  hearing  having  been  held,  and  the  Commission  being  fully 
apprised  in  the  premises; 

It  is  hereby  found  as  a  fact,  that  the  rate  schedule  of  Sonoma  Vista 
Water  Company  heretofore  in  effect,  in  so  far  as  it  differs  from  the 
rate  schedule  herein  established,  is  unjust  and  unremunerative,  and 
that  the  rate  schedule  herein  established  is  fair,  just  and  reasonable; 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  upon 
the  other  statements  of  fact  set  out  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Sonoma  Vista  Water  Company  be  and  it 
is  hereby  authorized  and  directed  to  file  with  this  Commission,  within 
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twenty  days  from  the  date  of  this  order,  the  following  schedule  of 
rates  eflPective  for  all  meter  readings  subsequent  to  the  date  of  this 
order,  except  that  the  annual  charge  shall  be  for  each  calendar  year, 
beginning  January  1,  1920. 

Annual   charge  to  be   paid  in   advance,   whicii  entitles  consumer  to 

400  cubic  feet  per  month $12  00 

For  the  next  1600  cubic  feet,  for  each  100  cubic  feet  consumed  per 

month' 20 

For  all  in  excess  of  2000  cubic  feet,  for  each  100  cubic  feet  consumed 

per  month 15 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7140. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  F.  A.  WILSON  AND  COM- 
PANY FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  TO  OPERATE  PASSENGER  AND  EXPRESS  SERVICE 
BETWEEN  SAN  FRANCISCO  AND  CARMEL  AND  INTBRMEDIAT]E 
POINTS. 


Application  No.  4955. 
Decided  February  13,  1920. 


Certificate — Auto  Stage  Lines — Negessitt  fob. — A  certificate  to  operate  an 
auto  stage  service  will  not  be  srranted  upon  a  statement  that  the  establishment 
of  such  service  will  provide  another  method  of  transportation  between  the  two 
points  proposed  to  be  served.  Such  a  showing  does  not  establish  a  public 
necessity  for  the  additional  route  when  the  existing  lines  are  affording  adequate 
service,  with  sufficient  facilities  for  handling  all  traffic  offered. 

Auto  Stages — Joint  Rates. — A  certificate  will  not  be  issued  permitting  the  opera- 
tion of  a  competing  carrier  on  the  grounds  that  existing  stage  lines  operating 
between  intermediate  points  do  not  provide  a  through  service,  as  a  complaint 
to  compel  the  establishment  of  a  through  route  and  joint  rates  wpuld  provide 
the  necessary  procedure  to  determine  the  public  necessity  for  such  service. 
Certificate  denied. 

Timothy  Healyj  for  Applicant. 

'S,  (7.  FoUoniy  for  Pickwick  Stages,  Northern  Division,  Protestant. 

L,  v.  Klein  for  N.  V.  Enyeart,  Protestant. 

Cartnel  Martin,  for  F.  M.  Littlefield  and  G.  R.  Carpenter,  and  C.  O.  Gould,  proprie- 
tor Carmel  Stage  Line,  Protestant. 

Cyril  AppeU,  for  United  Railroads  of  San  Francisco. 

T,  H.  Hepple,  for  Ralph  Hepple,  G.  H.  Barter  and  L.  V.  Matheu,  Protestants. 

P,  V,  Austin,  for  United  States  Railroad  Administration ;  Southern  Pacific  Rail- 
road, Protestant 

By  thb  Commission. 

ORDER. 

P.  A.  Wilson,  P.  B.  Mahoney  and  F.  M.  Haley,  partners  in  business 
proposing  to  operate  under  the  fictitious  name  of  F.  A.  Wilson  and 

62 — 47419 
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Company,  have  petiti(Mied  the  Railroad  Commissioii  for  an  order 
declaring  that  public  convenience  and  necessity  require  the  operation 
by  them  of  an  automobile  stage  line  as  a  common  carrier  of  passengers 
and  express  between  San  Francisco  and  Carmel  and  intermediate 
points. 

A  public  hearing  on  this  application  was  conducted  by  Examiner 
Handford  at  San  Francisco  on  February  7,  1920,  at  which  time  the 
matter  was  duly  submitted  for  decision. 

Applicants  propose  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A"  and  attached  to  the  application  in  this  proceed- 
ing; to  operate  on  a  schedule  of  one  round  trip  daily,  using  as  equip- 
ment four  seven-passenger  automobiles  as  described  in  Exhibit  **C" 
attached  to  the  application  in  this  proceeding. 

Applicant  relies  as  justification  for  the  granting  of  the  certificate 
herein  sought  upon  the  alleged  fact  that  no  through  stage  service 
exists  between  San  Francisco  and  Carmel,  and  that  stage  lines  now 
operating  locally  over  portions  of  the  through  route  herein  sought  do 
not  make  connections  which  would  offer  the  public  a  continuous  service. 
Witnesses  for  applicants  residing  at  Pacific  Grove  and  Monterey  testi- 
fied as  to  the  convenience  that  would  be  offered  prospective  patrons  of 
the  through  line  herein  proposed,  although  all  witnesses  testified  as  to 
the  adequacy  of  the  facilities  of  the  Southern  Pacific  Railroad  as 
regards  service  now  available  by  such  route  between  Monterey  and  San 
Francisco.  The  testimony  indicates  that  additional  service,  as  pro- 
posed by  the  applicant  herein,  would  be  desirable  in  that  another  method 
of  transportation  by  a  through  route  ^\x)uld  be  available  for  the  com- 
munities at  Carmel  and  Monterey.  A  statement  signed  by  the  presi- 
dent and  secretary  of  the  Monterey  Chamber  of  Commerce  was  pre- 
sented certifying  that  such  Chamber  of  Commerce  had  endorsed  the 
application  herein,  the  endorsement  being  qualified,  however,  as  to  a 
through  line  service  between  San  Francisco  and  Del  Monte,  Monterey 
and  Carmel,  the  endorsement  not  to  include  any  service  between  Mon- 
terey and  Salinas,  which  service  was  recorded  by  the  Monterey  Cham- 
ber of  Commerce  as  being  ample  and  satisfactory  at  the  present  time. 

At  the  hearing  on  this  application  it  was  stipulated  by  applicants 
that  no  authority  was  sought  for  the  establishment  of  any  local  service 
and  that  the  application  should  be  considered  on  the  basis  of  through 
service  between  San  Francisco  and  the  communities  at  Del  Monte, 
Monterey  and  Carmel. 

This  application  is  protested  by  the  Pickwick  Stages,  Northern 
Division,  M.  V.  Enyeart,  F.  M.  Littlefield,  G.  R.  Carpenter,  C.  0. 
Gould,  Ralph  Hepple,  G.  H.  Harter,  V.  W.  Matheu^  and  the  United 
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States  Railroad  Administration  on  behalf  of  its  lessor  the  Southern 
Pacific  Railroad. 

The  objections  on  the  part  of  protestants  Enyeart,  Littlefield,  Car- 
penter, Gould,  Hepple,  Harter  and  Matheu  are  eliminated  by  the  stipu- 
lation of  applicant  that  a  through  service  only  is  desired  and  that  no 
authority  for  the  carriage  of  passengers  locally  over  portions  of  the 
route  as  served  by  such  protestants  is  desired. 

Pickwick  Stages.  Northern  Division,  protest  the  granting  of  this 
application  on  the  basis  that  such  protestant  operates  service  between 
San  Francisco  and  Los  Angeles  and  that  patrons  desiring  automobile 
transportation  to  Monterey  could  be  served  by  using  the  line  of  this 
protestant  between  Salinas  and  San  Francisco,  transferring  at  Salinas 
to  or  from  one  of  the  two  lines  now  operating  between  Salinas  and 
Monterey  and  conducted  by  protestants  Littlefield  and  Carpenter. 
This  protestant  stated  its  desire,  if  the  public  demanded  service  by 
automobile  stage  between  San  Francisco  and  Monterey,  to  join  with  the 
existing  authorized  lines  between  Salinas  and  Monterey  in  a  through 
route  and  joint  rate  on  the  basis  of  travel  being  made  at  Salinas.  It 
was  stated  that  some  negotiations  had  already  been  made  with  one  of 
the  operators  of  the  local  lines  between  Monterey  and  Salinas  and  that, 
if  such  negotiations  were  unsuccessful,  the  Railroad  Commission  would 
be  asked  to  investigate  the  matter  of  the  necessity  for  the  establishment 
of  a  through  route  and  joint  rate  between  San  Francisco  and  Monterey, 
and,  if  such  investigation  justified,  the  Commission  would  be  asked  to 
establish  by  its  order  the  through  route  and  joint  rate  between  such 
points. 

This  application  is  protested  by  the  United  States  Railroad  Adminis- 
tration on  behalf  of  its  lessor,  the  Southern  Pacific  Railroad,  on  the 
basis  that  adequate  train  service  is  at  present  available  for  the  public 
desiring  transportation  between  San  Francisco  and  Monterey,  such 
service  being  rendered  at  reasonable  rates.  This  protestant  claims  to 
be  able  to  take  care  of  all  passengers  or  traffic  offering  between  the 
points  proposed  to  be  served  by  applicant  with  the  exception  of  Carmel, 
and  the  evidence  in  this  proceeding  indicates  that  service  between 
Monterey  and  Carmel  is  cared  for  by  a  stage  line  making  reasonable 
connections  with  the  trains  of  the  Southern  Pacific  Railroad  at 
Monterey. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding, 
we  are  of  the  opinion  that  applicants  herein  have  not  presented  evi- 
dence in  this  proceeding  which  would  justify  the  granting  of  the 
application.  The  evidence  indicates  that  the  convenience  of  a  portion 
of  the  public  desiring  stage  transportation  between  San  Francisco, 
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Del  Monte  and  Cannel  would  be  served  by  the  establishment  of  the 
proposed  route ;  that  it  is  the  desire  of  the  Chamber  of  Commerce  of 
Monterey  and  residents  of  such  community  that  this  stage  service  be 
established  for  the  reason  that  it  would  make  it  possible  for  the  public 
to  have  another  method  of  transportation  between  the  points  proposed 
to  be  served.  There  is  no  evidence  before  the  Commission  which 
indicates  that  there  is  any  necessity  for  the  establishment  of  this  service, 
no  testimony  being  presented  that  would  indicate  the  probable  number 
of  patrons  desiring  such  service. 

As  the  Commission  has  frequently  stated  in  its  decisions  on  applica- 
tions for  certificates  of  public  convenience  and  necessity  to  operate 
automobile  stage  lines  as  common  carriers  of  passengers,  an  afBjrmative 
showing  must  be  made  as  to  the  public  convenience  and  necessity*  to  be 
served.  It  is  incumbent  upon  applicants  in  proceedings  of  this  nature 
to  make  an  affirmative  showing  that  the  transportation  facilities  offered 
by  existing  authorized  carriers  are  insufficient,  unsatisfactory,  or  do  not 
in  any  other  manner  meet  the  requirements  and  demands  of  the  travel- 
ing public,  and  in  this  proceeding  we  find  from  the  evidence  that  all 
witnesses  testifying  in  behalf  of  applicant  universally  commend  the 
service  of  the  protestant,  the  Southern  Pacific  Railroad,  as  being  ade- 
quate and  satisfactory.  The  public  desiring  transportation  by  auto- 
mobile stage  between  San  Francisco,  Del  Monte,  Monterey  and  Carmel 
can  at  the  present  time  secure  such  accommodation  with  a  minimum  of 
inconvenience  by  the  use  of  the  stages  of  the  Pickwick  Stages,  Northern 
Division,  between  San  Francisco  and  Salinas,  by  the  use  of  either  of 
two  lines  now  operating  between  Salinas  and  Monterey  and,  as  regards 
the  community  at  Carmel,  by  the  use  of  the  stage  line  operating 
between  Monterey  and  Carmel.  A  number  of  stage  lines  operating 
between  San  Jose  and  Salinas  as  well  as  three  lines  operating  between 
San  Francisco  and  San  Jose  can  be  utilized  as  regards  the  territory 
between  San  Francisco  and  Salinas  if  the  through  service  of  the 
Pickwick  Stages,  Northern  Division,  is  for  any  reason  not  desired  as 
regards  the  territory  between  San  Francisco  and  Salinas.  The  use  of 
a  combination  of  these  lines  would  probably  not  be  convenient  for  the 
public,  but  the  lines  are  available  for  use  if  for  any  reason  the  public 
or  any  portion  thereof  did  not  desire  the  service  of  the  Pickwick  Stages, 
Northern  Division. 

The  evidence  in  this  proceeding  does  not  warrant  the  Commision 
granting  the  order  herein  sought  for  the  reason  that  there  is  no  showing 
that  existing  lines  are  unable  to  furnish  transportation  by  automobile 
stage  over  the  route  herein  sought;  and  if  a  through  route  and  joint 
rate  is  desired  by  the  public,  and  existing  stage  lines  can  not  themselves 
agree  on  an  adjustment  of  schedules  and  rates  which  will  make  possiHe 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  821 

a  through  route  and  joint  rate  between  the  points  sought  to  be  served 
by  applicant,  complaint  to  the  Commission  that  a  through  route  and 
joint  rate  is  necessary  will  receive  investigation  and  an  order  of  the 
Commission  will  issue  based  on  the  evidence  adduced  at  a  public 
hearing.  The  remedy  for  the  adjustment  of  conditions  which  may  not 
be  desired  by  the  public  is  not  the  establishment  of  a  competing  line, 
thereby  dividing  the  traffic  to  the  extent  that  existing  authorized  lines 
are  unable  to  render  the  character  of  service  demanded  by  the  public 
and  required  by  the  regulations  of  this  Commission. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  operation  by  P.  A.  Wilson,  P.  B. 
Mahoney  and  F.  M.  Haley,  partners  in  business,  of  an  automobile  stage 
line  as  a  common  carrier  of  passengers  and  express  between  San  Fran- 
cisco, Del  Monte,  Monterey  and  Carmel ;  and 

It  is  hereby  ordered,  that  this  application  be  and  the  same  is  denied. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7141. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PATTERSON  CITY  WATER 
COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OF  STOCK. 


Application  No.  5171. 
Decided  February  13,  1920. 


Vance  McClymonda,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

Patterson  Ranch  Company  asks  authority  to  sell  and  transfer  to 
Patterson  City  Water  Company  its  public  utility  water  properties 
located  in  the  town  of  Patterson  and  more  particularly  described  in  the 
petition  herein.  Patterson  City  Water  Company  asks  authority  to 
issue  $40,100  of  common  capital  stock  in  payment  for  the  properties, 
and  $300  (3  shares)  of  stock  to  directors. 

Hearings  were  had  in  this  proceeding  before  Examiner  Satterwhite 
in  San  Francisco. 

The  record  shows  that  the  principal  reason  for  the  transfer  of  these 
properties  is  the  desire  of  the  Patterson  Ranch  Company,  which  is 
engaged  primarily  in  the  business  of  selling  land,  to  segregate  its  public 
utility  properties  and  transfer  them  to  a  corporation  organized  pri- 
marily for  the  purpose  of  operating  such  properties.    The  new  company 
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will  be  controlled  through  stock  ownership  by  Patteison  Ranch 
Company. 

A  description  of  the  properties  is  set  forth  in  the  petition  herein. 
The  cost  of  the  properties  is  reported  at  $34,620.  Since  the  filing  of 
the  application  with  the  Commission,  approximately  $2,000  has  been 
expended  for  improvements.  The  properties  described  in  the  petition, 
as  well  as  the  improvements  recently  constnicted,  which  the  record 
shows  includes  all  the  properties  of  the  Patterson  Ranch  Company  used 
by  it  in  supplying  the  residents  of  the  town  of  Patterson  with  water, 
will  be  transferred  to  the  Patterson  City  Water  Company  in  exchange 
for  $40,100  of  stock.  The  record  shows  that  approximately  200  con- 
sumers are  connected  with  the  water  system. 

Patterson  City  Water  Company  was  organized  on  or  about  Septem- 
ber 26,  1919,  with  an  authorized  stock  issue  of  $50,000  divided  into  500 
shares  of  the  par  value  of  $100  each. 

ORDER. 

Application  having  been  made  by  the  Patterson  Ranch  Company  to 
transfer  public  utility  properties  to  the  Patterson  City  Water  Company, 
and  Patterson  City  Water  Company  having  asked  permission  to  issue 
stock,  a  public  hearing  having  been  held,  and  the  Commission  being  of 
the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  the  issue  of  the  stock  herein  authorized  is  reasonably  required  for 
the  purpase  or  purposes  specified  in  this  order,  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Pattereon  Ranch  Company  be,  and  it  is 
hereby,  authorized  to  sell  and  transfer  to  Patterson  City  Water  Com- 
pany the  public  utility  properties  described  in  the  petition  herein; 

It  is  hereby  further  ordered,  that  Patterson  City  Water  Company  be, 
and  it  is  hereby,  authorized  to  issue  $40,400  par  value  of  its  common 
capital  stock. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  Of  the  stock  herein  authorized,  $40,100  shall  be  delivered  to  the 
Patterson  Ranch  Company  in  payment  for  the  properties  which  it  is 
herein  authorized  to  transfer  to  the  Patterson  City  Water  Company, 
and  $300  of  stock  shall  be  issued  and  sold  at  par  for  the  purpose  of 
qualifying  directors  and  the  proceeds  thereof  used  for  working  capital. 

2.  The  consideration  at  which  the  transfer  of  properties  is  herein 
authorized,  shall  not  be  urged  before  this  Commission,  or  any  other 
public  body  having  jurisdiction,  as  fixing  the  value  of  said  properties 
for  rate  making  or  any  purpose  other  than  the  transfer  herein 
authorized. 
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3.  Within  thirty  days  after  the  transfer  of  the  properties  herein 
authorized,  Patterson  City  Water  Company  shall  file  with  the  Commis- 
sion  a  verified  copy  of  the  instrument  of  conveyance  under  which  it 
receives  title  to  the  properties,  and  also  advise  the  Commission  of  the 
specific  date  on  which  it  has  acquired  and  taken  possession  of  the 
properties. 

4.  Patterson  City  Water  Company  shall  keep  such  record  of  the  issue 
and  sale  of  the  stock  herein  authorized  to  be  issued,  aiulof  the  diaposi* 
tion  of  the  proceeds,  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

5.  The  authority  herein  granted  will  apply  only  to  such  transfer 
of  properties  as  may  be  made,  and  to  such  stock  as  may  be  issued,  on 
or  before  August  1,  1920. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  February, 
1920. 


Decision  No.  7145. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NORTHWESTERN  PACIFIC 
RAILROAD  COMPANY  FOR  THE  APPROVAL  OF  AN  AGREEMBNT 
BETWEEN  WALKER  D.  HINES,  DIRECrOR  GENERAL  OF  RAIL- 
ROADS, AND  APPLICANT,  AND  THE  TRUSTEE  UNDER  SAID 
AGREEMENT,  TO  EXECUTE  AN  EQUIPMENT  TRUST  AGREEMENT 
PROVIDING  FOR  THE  PURCHASE  OF  EQUIPMENT  AND  FOR  AN 
ORDER  AUTHORIZING  THE  ISSUANCE  OF  NOTES  AS  PROVIDED 
IN   SAID  AGREEMENT. 


Application  No.  5350. 
Decided  February  20,  1920. 


C.  W.  Durhrow,  for  Applicant. 

LoVELAND,   Commissioner, 

OPINION. 

Northwestern  Pacific  Railroad  Company  asks  permission  to  execute 
an  equipment  trust  agreement  substantially  in  the  same  form  as  that 
filed  in  this  proceeding  and  marked  Exhibit  ** A''  and  issue  thereunder 
not  exceeding  $293,240  face  value  of  6  per  cent  equipment  gold  notes. 
Applicant  reports  that  during  the  course  of  the  federal  administration 
of  the  properties  owned  by  it,  the  Director  General  of  Railroads  appor- 
tioned to  it  certain  equipment  to  be  used  in  conducting  its  business  as 
a  common  carrier,  such  equipment  consisting  of  100  double-sheathed 
box  ears,  each  having  a  capacity  of  80,000  pounds. 

Applicant  reports  that  it  is  not  in  a  position  at  this  time  to  advise 
the  Commission  definitely  of  the  exact  cost  of  the  equipment,  but  that 
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the  equipment  trust  agreement  provides  for  a  minimum  cost  of  $2,725 
and  a  maximum  cost  of  $2,932.40  per  car;  that  the  cars  have  been 
delivered  by  the  manufacturer  to  the  Director  General  of  Railroads 
between  November  25  and  December  22,  1919,  and  that  applicant  has 
been  credited  with  earnings  because  of  the  use  of  the  cars. 

The  equipment  gold  notes  which  applicant  desires  to  issue  will  be 
divided  into  fifteen  series,  each  for  an  aggregate  principal  amount 
equal  to  one-fifteenth  of  the  aggregate  purchase  price  of  the  equipment, 
and  maturing  respectively  on  the  fifteenth  day  of  January  of  each  of 
the  years  1921  to  1935,  both  inclusive.  The  notes  may  be  redeemed 
on  any  semiannual  interest  payment  date  upon  the  payment  of  the 
principal,  a  premium  of  3  per  cent  and  accrued  interest. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Northwestern  Pacific  Railroad  Company  having  applied  to  the  Bail- 
road  Commission  for  permission  to  execute  an  equipment  trust  agree- 
ment and  issue  notes  thereunder,  a  public  hearing  having  been  held, 
and  the  Railroad  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  the  issue  of  said  gold 
notes  is  reasonably  required  for  the  purpose  specified  in  this  order, 
and  that  the  expenditures  for  such  purpose  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Northwestern  Pacific  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  execute  an  equipment  trust  agree- 
ment substantially  in  the  same  form  as  the  agreement  filed  in  this  pro- 
ceeding and  marked  Exhibit  **A"  and  issue  under  such  equipment 
trust  agreement  on  or  before  June  30,  1920,  at  not  less  than  par,  not 
exceeding  $293,240  face  value  of  6  per  cent  equipment  gold  notes 
maturing  serially  from  1921  to  1935,  inclusive,  for  the  purpose  of 
paying  for  100  double-sheathed  box  cars  referred  to  in  the  petition 
herein ; 

Provided,  that  the  approval  herein  given  of  said  equipment  trust 
agreement  is  for  the  purpose  of  this  proceeding  only  and  an  approval 
in  so  far  as  this  Commission  has  jurisdiction  under  the  terms  of  the 
Public  Utilitias  Act,  and  is  not  intended  as  an  approval  of  said  equip- 
ment trust  agreement  as  to  such  other  legal  requirements  to  which 
said  equipment  trust  agreement  may  be  subject;  and 

Provided,  further,  that  the  authority  herein  granted  will  not  become 
effective  until  applicant  has  paid  the  fee  prescribed  in  the  Public 
Utilities  Act;  and 

Provided,  further,  that  applicant  ynW  keep  such  record  of  the  issue 
and  sale  of  the  notes  herein  authorized  and  of  the  disposition  of  the 
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proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day  of 
each  month,  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  February, 
1920. 


Decision  No.  7153. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WESTERN  PACIFIC 
RAILROAD  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ABAN- 
DONMENT OF  THAT  PORTION  OF  ITS  LINE  OF  RAILROAD  LYING 
BETWEEN  GRIZZLY  SPUR  AND  MARSH  SPUR,  CALIFORNIA. 


Application  No.  5321. 
Decided  February  20,  1920. 


By  the  Commission. 

ORDER. 

The  Western  Pacific  Railroad  Company  has  petitioned  the  Railroad 
Commission  for  an  order  authorizing  the  abandonment  and  removal 
^f  that  portion  of  its  branch  line,  of  railroad  lying  between  the  station 
of  Grizzly  Spur  and  the  point  of  intersection  of  said  branch  line  of 
railroad  \^dth  an  abandoned  spur  track  known  as  the  Marsh  Spur,  a 
distance  of  approximately  3.22  miles,  for  the  reason  that  it  is  alleged 
that  there  is  no  public  need  for  the  continued  maintenance  of  the  spur 
proposed  to  be  abandoned,  that  no  traffic  moves  thereover,  and  that 
the  shipping  and  receiving  public  will  not  be  inconvenienced  by  the 
abandonment  and  removal  of  such  track. 

The  branch  line  of  railway,  extending  from  Loyalton  to  Loyalton 
Branch  Junction,  was  originally  a  part  of  the  railroad  owned  and 
operated  by  the  Boca  and  Loyalton  Railroad  Company  and  was 
acquired  by  purchase  by  applicant,  The  Western  Pacific  Railroad 
Company.  The  only  station  located  on  the  portion  of  the  branch  line, 
herein  proposed  to  be  abandoned  and  removed,  is  the  station  of  Beck- 
with,  such  station  being  now  served  by  triweekly  mixed  train  service 
operated  between  Loyalton  and  Loyalton  Branch  Junction.  The 
traffic  handled  over  such  branch  is  of  little  volume,  but  will  be  here- 
after cared  for  by  the  establishment  of  a  station  on  the  main  line  of 
the  applicant  at  a  point  opposite  the  existing  station  of  Beckwith  on 
the  branch  line  and  some  2300  feet  distant  therefrom.     A  wagon  road 
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will  be  constructed  between  the  present  station  of  Beekwith  and  the 
station  proposed  to  be  established  by  applicant  on  its  main  line,  and 
the  service  that  will  be  hereafter  rendered  to  the  community  at  Beek- 
with will  be  more  satisfactory,  by  reason  of  Beekwith  hereafter  being 
a  main  line  station,  than  the  service  now  rendered  by  applicant  on  a 
triweekly  basis  and  as  branch  line  operation. 

The  track  for  which  authority  for  abandonment  and  removal  is 
requested  is  shown  upon  a  blue  print  map  attached  to  and  forming  a 
portion  of  the  application  in  this  proceeding. 

We  are  of  the  opinion  that  this  is  a  matter  in  which  a  public  hearing 
is  not  necessary  and  that  the  convenience  of  the  public  requiring  freight 
facilities  heretofore  served  by  the  branch  line  station  at  Beekwith  will 
be  more  adequately  served  by  the  establishment  of  a  main  line  station, 
which  will  hereafter  serve  such  community. 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
granted  upon  the  condition  that  prior  to  the  abandonment  and  removal 
of  the  track,  as  hereinabove  referred  to,  applicant,  The  Western  Pacific 
Kailroad  Company,  wnll  establish  a  station  on  its  main  line  at  Beek- 
with and  construct  a  road  connecting  said  proposed  station  at  Beekwith 
with  the  station  of  such  name  as  heretofore  maintained  on  the  branch 
line  as  acquired  from  the  Boca  and  Loyalton  Railroad  Company. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  February, 
1920. 


Decision  No.  7155. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  BAST  GARDENA  WATBR 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  A  PROM- 
ISSORY NOTE  SECURED  BY  MORTGAGE. 


Application  No.  5254. 
Decided  February  20,  1920. 


F.  W,  Sutter,  for  Applicant. 
C.  E.  Donnelly,  for  Mortgagee. 

Bt  the  Commission. 

OPINION. 

East  Gardena  Water  Company  asks  permission  to  issue  a  $4,000 
three-year  7  per  cent  note  and  execute  a  mortgage  to  secure  the  pay- 
ment of  the  note. 

A  hearing  was  held  in  the  above  entitled  matter  before  Examiner 
Westover  in  Los  Angeles  on  February  6. 

Applicant  reports  that  on  April  20,  1915,  it  executed  its  one-year  7J 
per  cent  promissory  note  for  $3,000  to  E.  J.  Bell,  and  that  on  April  17, 
1915,  it  executed  its  one-year  8  per  cent  promissory  note  to  Buena 
Nelson  Swanson  for  the  sum  of  $1,000. 
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The  money  procured  through  the  issue  of  the  notes  applicant  reports 
was  used  to  install  a  new  pump  unit  and  to  lay  3000  feet  of  steel  pipe. 
Since  the  issue  of  the  notes,  they  have  been  assigned  to  William  Bryant 
or  Kittie  B.  Bryant.  The  holders  of  the  notes  ask  that  they  be  refunded 
through  the  issue  of  a  new  three-year  7  per  cent  note  secured  by  a 
mortgage,  a  copy  of  which  has  been  filed  with  the  Commission. 

ORDER. 

East  Gardena  Water  Company  having  applied  to  the  Kailroad  Com- 
mission for  permission  to  issue  a  $4,000  note  and  execute  a  mortgage, 
a  public  hearing  having  been  held,  and  the  Commission  being  of  the 
opinion  that  applicant  reasonably  requires  the  money  to  be  procured 
by  the  issue  of  such  note  and  that  the  expenditures  herein  authorized 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income; 

It  is  hereby  ordered,  that  East  Gardena  Water  Company  be,  and  it 
is  hereby,  authorized  to  issue  a  $4,000  note  payable  three  years  from 
date  and  to  bear  interest  at  the  rate  of  7  per  cent  per  annum,  payable 
quarterly,  and  to  execute  a  mortgage  substantially  in  the  same  form 
as  the  mortgage  filed  in  this  proceeding,  to  secure  the  payment  of  the 
note;  provided,  that — 

1.  The  note  herein  authorized  is  to  be  iasued  at  not  less  than  par 
and  the  proceeds  used  to  pay  the  $4,000  face  value  of  notes  described  in 
the  petition  herein  and  referred  to  in  the  preceding  opinion. 

2.  The  approval  herein  given  of  said  mortgage  is  for  the  purpose  of 
this  proceeding  only  and  an  approval  in  so  far  as  this  Commission  has 
jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  mortgage  as  to  such  other  l^al  require- 
ments to  which  said  mortgage  may  be  subject. 

3.  Bast  Gardena  Water  Company  shall  keep  such  record  of  the  issue 
and  sale  of  the  note  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day  of 
each  month,  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until  East 
Gardena  Water  Company  has  paid  the  fee  prescribed  in  the  Public 
Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  note  as  may 
be  issued  and  to  such  mortgage  as  may  be  executed  on  or  before 
July  1,  1920. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  February, 
1920. 
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Decision  No.  7161. 
ix  the  matter  of  the  application  of  coast  valleys  gas  and 

ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  INCREAS- 
ING ITS  GAS  RATES. 


Application  No.  5023. 
Decided  February  20,  1920. 


Gas  Rates — Service — Conditioned  on. — The  Commission  holds  that  before  the 
rates  of  a  gas  utility  will  be  readjusted  it  must  first  show  that  it  is  rendering 
satisfactory  service  to  its  consumers.  Informal  complaints  against  the  service 
of  applicant  having  been  satisfactorily  adjusted  and  applicant  having  agreed 
to  make  necessary  improvements  and  replace  all  inadequate  equipment,  a 
revised  schedule  of  gas  rates  ia  established  for  the  cities  of  Salinas,  Monterey 
and  Pacific  Grove,  such  schedule  to  become  effective  for  meter  readings  made 
on  and  after  February  25,  1920. 

U.  F.  Jackson,  for  Applicant. 

Jamca  E.  Camphelly  for  city  of  Monterey. 

H,  G.  Jorgeneeny  for  city  of  Pacific  Grove. 

J,  H,  Andresen  and  Q,  A.  Dougherty,  toT  city  of  Salinas. 

Devlin,  Commissioner, 

OPINION. 

This  is  an  application  of  Coast  Valleys  Gas  and  Electric  Company 
for  authority  to  increase  its  rates  and  charges  for  gas  service  in 
Salinas,  Pacific  Grove,  Monterey  and  contiguous  territory.  A  hearing 
was  held  in  Monterey  on  December  2,  1919,  at  which  time  it  appeared 
proper  that  decision  be  withheld  pending  a  further  investigation  of 
service  conditions.  Such  being  completed,  the  matter  is  now  ready 
for  decision. 

Coast  Valleys  Gas  and  Electric  Company,  hereinafter  referred  to  as 
applicant,  is  engaged  in  the  transmission  and  distribution  of  electricity 
in  the  Salinas  Valley,  and  in  the  generation  and  distribution  of  gas 
in  the  cities  of  Salinas,  Pacific  Grove,  Monterey  and  suburban  districts 
adjacent  thereto.  It  also  supplies  water  service  in  Salinas  and  King 
City.  The  present  proceeding,  however,  is  confined  to  its  rates  for 
gas  service. 

Prom  a  manufacturing  plant  located  at  Salinas,  gas  is  distributed  to 
that  community  through  a  low  pressure  distribution  system.  The  cities 
of  Pacific  Grove  and  Monterey  are  supplied  from  a  separate  generating 
plant  located  at  Monterey  with  a  high  pressure  transmission  line  and 
local  low  pressure  distributing  systems. 

The  following  table,  based  upon  operations  for  the  year  ending 
September  30,  1919,  shows  the  extent  of  applicant's  operations  in  the 
two  divisions  of  its  gas  business : 


Salinas 


Monterey  and 
Pacific  On>v« 


Total 


Consumers 781 


Gas   sold,   cubic  feet 

Gross   revenue   

Oil    used,    barrels 


15.096,800 

125,621  00 

5^312 


1.649 
85^914.500 
$56,387  00 


3^480 

suiaaoo 

$82;008a) 


11,207  .  V^ 
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Authority  to  increase  its  gas  rates  is  sought  to  reimburse  applicant 
for  increases  in  its  operating  expenses,  due  principally  to  additional 
costs  of  production  and  distribution  on  account  of  the  increased  cost  of 
oil,  labor  and  materials  used  in  its  operations  and  for  some  greater 
expense  occasioned  by  its  compliance  with  General  Order  No.  58  of 
this  Commission,  establishing  a  thermal  standard  of  570  B.t.u.  per  cubic 
foot  for  gas.  It  is  alleged  by  Coast  Valleys  Gas  and  Electric  Company 
that  its  present  rates  are  not  sufficient  to  give  it  a  fair  return  upon  its 
investment  in  gas  properties  used  and  useful  in  connection  with  the 
service  rendered  to  its  consumers. 

The  rates  now  charged  by  Coast  Valleys  Gas  and  Electric  Company 
for  gas  were  established  by  this  Commission's  Decision  No.  4847  in 
Application  No.  1876,  '*/n  the  matter  of  the  application  of  the  Coast 
Valleys  Oas  and  Electric  Company  for  a  determiruUion  of  its  gas, 
electric  and  water  rates/'  Volume  14,  Opinions  and  Orders  of  the 
Railroad  Commission  of  the  State  of  California,  page  460.  These  rates 
have  been  in  effect  since  November  16,  1917,  since  which  time  applicant 
has  been  required  to  bear  constantly  increasing  costs  of  all  materials 
and  an  ascending  scale  of  wages  in  its  operations,  without  seeking 
relief  in  the  form  of  higher  rates. 

In  Decision  No.  4847,  supra,  the  Commission  found  that  a  fair  value 
of  the  properties  used  and  useful  in  the  service  of  gas  to  applicant's 
consumers  was  the  sum  of  $196,811.69  as  of  June  30,  1917,  since  which 
date  additions  and  betterments  have  been  made  to  these  properties  as 
follows : 

From  July  1,  1917,  to  September  30,  1917 |1,700  75 

For  the  year  ending  September  30,  1918 4,109  77 

For  the  year  ending  September  30,  1919 8,803  95 

To  meet  the  growth  of  its  business  it  estimates  additions  of  $10,100 
for  the  year  ending  September  30,  1920.  All  of  the  above  figures  being 
based  upon  applicant's  actual  investment  in  these  properties,  and  the 
aggregate  thereof  representing  a  reasonable  basis  for  the  establishment 
of  rates,  I  shall  adopt,  for  the  purpose  of  this  proceeding,  the  sum  of 
$245,000  as  a  rate  base.  This  sum  includes,  in  addition  to  the  value  of 
the  physical  properties  used  in  the  production  and  distribution  of  gas, 
a  pro  rata  of  applicant's  general  capital  and  allowance  for  material  and 
supplies  and  working  cash  capital. 

A  review  of  applicant's  revenue  and  expenses  for  the  years  ending 
September  30,  1917,  1918  and  1919  shows  the  declining  effect  upon  net 
income  of  the  increase  in  expenses  without  an  attendant  increase  in 
revenue.  For  the  year  ending  September  30,  1920,  it  appears  that  a 
reasonable  estimate  of  applicant's  revenue  from  the  sale  of  gas  under 
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its  present  rates  will  be  $94,500,  and  that  the  expenses  to  be  inearred 
in  this  service  are  as  follows : 

Production  expense $56,535  00 

Distribution  expense 6,135  00 

Commercial  expense   6,600  00 

General  expense - 5,025  00 

Taxes 5,900  00 

Uncollectible  accounts. 175  00 

Total   direct   operating   expenses $80370  00 

These  expenses  are  based  upon  a  total  sale  of  58,283,500  cubic  feet 
of  gas  to  2670  consumers,  using  19,670  barrels  of  oil  in  gas  manufacture, 
together  with  a  consideration  of  the  actual  costs  of  material  and  wages 
now  in  effect. 

In  addition  to  the  above  direct  operating  expenses  applicant's  income 
should  be  suflRcient  to  permit  it  to  set  aside  a  proper  depreciation 
annuity  upon  its  properties.  Adopting  the  same  basis  as  that  used  in 
Decision  No.  4847,  supra,  I  find  that  a  reasonable  depreciation  annuity 
for  these  properties  at  the  present  time  is  $7,100  per  annum.  From 
the  above  basis,  with  a  continuation  of  the  rates  now  in  effect,  applicant 
will  receive  from  its  gas  operation  a  net  of  $7,030  and  thus  earn  a 
return  of  only  2.87  per  cent  from  its  investment  of  $245,000  shown 
above. 

As  this  Commission  has  indicated  from  time  to  time,  the  ability  to 
earn  a  satisfactory  return  by  a  utility  is  predicated  upon  its  giving 
satisfactory  service  to  the  public.  In  the  present  instance  numerous 
protests  have  disclosed  unsatisfactory  service  conditions,  particularly 
in  applicant's  Salinas  territory,  although  complaints  of  a  minor  char- 
acter have  arisen  in  Monterey  and  Pacific  Grove.  As  a  result  of  the 
complaints  arising  in  Salinas,  the  Commission  ordered  that  a  special 
investigation  be  made  as  to  the  quality  of  gas,  as  to  pressure,  and 
other  matters  affecting  gas  service  in  that  locality.  A  conference  was 
held  in  Salinas  on  December  18,  1919,  at  which  time  the  entire  matter 
was  discussed  and  specific  recommendations  were  made  by  the  Com- 
mission 's  engineering  department  as  to  the  investigation  and  correction 
of  the  existing  difficulties.  It  appears  that  most  of  the  complaints 
were  occasioned  by  insufficient  pressure,  inadequate  house  piping  and 
stoppages,  although  a  few  were  directed  to  the  heating  content  of  the 
gas.  The  latter  have  not  been  sustained,  and  it  is  my  belief  that 
Coast  Valleys  Gas  and  Electric  Company  is  now  supplying  gas  of 
standard  heating  value  and  purity  from  both  of  its  plants.  On  Dee«n- 
ber  27,  1919,  applicant  employed  a  special  service  man  to  canvass  the 
Salinas  territory  and  adjust  whatever  conditions  were  found  to  be  the 
source  of  complaints.  Reports  have  been  made  to  the  Railroad  Com- 
mission from  time  to  time  showing  that  a  large  number  of  these  com- 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS.  831 

plaints  have  been  satisfactorily  adjusted  and  that  continued  progress 
along  the.iie  lines  is  being  made. 

Investigation  by  the  Commission's  engineers  indicates  a  lack  of 
sufficient  equipment  at  the  Monterey  gas  plant  to  provide  and  to  insure 
the  consumer  with  continuous  service.  The  inadequacy  of  existing 
facilities  has  fortunately  not  resulted  in  any  interruption  in  service, 
but,  nevertheless,  steps  should  be  taken  to  provide  such  additional 
equipment  as  will  remove  any  possibility  of  a  breakdown.  The  Com- 
mission has,  however,  been  assured  that  definite  plans  have  been 
approved  for  the  replacement  of  inadequate  equipment  now  in  use  in 
Monterey,  and  that  substantial  plant  and  service  betterments  are  to  be 
installed  wherever  needed  throughout  the  entire  territory  served. 

It  will  be  recalled  that  it  was  announced  at  the  hearing  in  Monterey 
in  this  proceeding  that  the  starting  point  in  any  rate  case  is  based 
upon  good  service,  and  that  before  anything  could  be  done  with  the 
rate  the  service  should  be  first  made  satisfactory.  Prom  the  subse- 
quent investigation  conducted .  by  our  engineering  department,  and 
from  the  attitude  of  applicant  herein  in  removing  existing  complaints 
in  Salinas  and  elsewhere,  and  from  the  very  definite  assurance  which 
it  has  made  to  the  Commission,  pledging  substantial  expenditures  for 
additional  equipment  and  service  improvements,  I  am  satisfied  that 
every  reasonable  effort  will  be  made  to  establish  service  conditions 
which  will  occasion  a  minimum  of  complaint.  With  these  facts  in 
mind,  and  fully  recognizing  the  inadequate  character  of  the  present 
rates  now  charged  for  gas  by  Coast  Valleys  Gas  and  Electric  Company, 
I  shall  recommend  that  the  Commission  authorize  an  increase  in  its 
gas  rates,  and  approve  the  rates  set  forth  in  the  order  herein.  The 
rates  hereinafter  established  will  return  to  applicant  after  the  deduc- 
tion of  proper  operating  expenses  and  depreciation  a  return  of  nearly 
7^  per  cent  upon  its  investment. 

I  submit  the  following  form  of  order: 

ORDER. 

Coast  Valleys  Gas  and  Electric  Company  having  applied  for 
authority  to  increase  its  rates  and  charges  for  gas,  a  public  heanng 
having  been  held,  the  matter  being  submitted  and  now  awaiting 
decision,  the  Railroad  Commission  of  the  State  of  California  hereby 
finds  as  a  fact  that  the  present  rates  and  charges  of  the  Coast  Valleys 
Gas  and  Electric  Company  for  gas  service  are  not,  under  present  con- 
ditions, just,  fair  or  reasonable  rates,  and  that  the  rates  and  charges 
herein  established  are  just  and  reasonable  rates  for  gas  to  be  supplied 
in  the  territory  served  by  Coast  Valleys  Gas  and  Electric  Company. 
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Basing  its  opinion  upon  the  foregoing  findings  of  fact  and  on  the 
other  findings  of  fact  contained  in  the  opinion  which  precedes  this 
order; 

It  is  hereby  ordered,  that  Coast  Valleys  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  charge  and  collect  for  gas  sold  in 
the  localities  set  forth  in  the  respective  schedules  the  following  rates 
and  charges  for  gas  of  a  quality  of  570  B.t.u.  per  cubic  foot : 

Schedule  *'A." 

(Monterey  and  Pacific  Grove.) 

Character  of  Service, 

This  rate  covers  all  service  furnished  to  all  classes  of  consumers  in 
the  corporate  limits  of  Monterey  and  Pacific  Grove  and  adjoining 
territory  where  served. 

GAS  BATES. 

First    500  cubic  feet  or  less  per  month' w $1  00 

Next  2000  cubic  feet  per  month 1  76  per  1000  cubic  feet 

Next  2500  cubic  feet  per  month 1  50  per  1000  cubic  feet 

Next  5000  cubic  feet  per  month 1  30  per  1000  cubic  feet 

Next  5000  cubic  feet  per  month 1  10  per  1000  cuWc  feet 

All  over  15,000  cubic  feet  per  month 1  00  per  1000  cubic  feet 

• 

Schedule  "B.'' 

(Salinas.) 

Character  of  Service. 

This  rate  covers  all  service  furnished  to  all  classes  of  consumeiB 
within  the  city  of  Salinas  and  in  adjoining  territory  where  served. 

First    500  cubic  feet  or  less  per  montSi $1  00 

Next  2000  cubic  feet  per  month 1  90  per  1000  cubic  feet 

Next  2500  cubic  feet  per  month 1  75  per  1000  cubic  feet 

Next  5000  cubic  feet  per  month 1  50  per  1000  cubic  feet 

Next  5000  cubic  feet  per  month 1  90  per  1000  cubic  feet 

All  over  15,000  cubic  feet  per  month 1  10  per  1000  cubic  feet 

which  rates  shall  be  efl^ective  for  all  regular  meter  readings  taken  on 
and  after  the  twenty-fifth  day  of  February,  1920 ; 

Provided,  Coast  Valleys  Gas  and  Electric  Company  shall,  within  ten 
days  of  the  date  of  this  order,  file  with  the  Railroad  Commission  the 
schedules  of  rates  herein  established. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  Februai7» 
1920. 
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Decision  No.  7162. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NEVADA  COUNTY  NARROW 
GAUGE  RAILROAD  COMPANY  FOR  THE  ISSUANCE  OF  BONDS. 


Application  No.  5230. 
Decided  February  21,  1920. 


Applicant  authorized  to  issue  $89,000  face  value  of  its  5  per  cent  bonds,  to  be  sold  at 
a  price  to  net  not  over  a  7  per  cent  interest  rate,  the  proceeds  tli^roof  to  be 
used  to  redeem  outstanding  7  per  cent  bonds  of  applicant  as  they  mature. 

j€8se  H.  Steinhartt  for  Applicant. 

LovELAND,  Commissioner. 

OPINION. 

Nevada  County  Narrow  Gauge  Railroad  Company  asks  permission  to 
issue  5  per  cent  bonds,  due  April  1,  1943,  for  the  purpose  of  paying  or 
refunding  7  per  cent  bonds  now  outstanding. 

Applicant  reports  $250,200  of  stock  and  $89,000  of  its  7  per  cent 
and  $50,000  of  its  5  per  cent  bonds  outstanding  on  December  31,  1919. 
In  addition,  it  reports  $153,999.72  of  funded  debt  retired  through  sur- 
plus and  additions  to  property  through  income  and  surplus,  representing 
$231,383.62. 

The  $89,000  includes  $6,000,  while  the  $50,000  includes  $4,000  of 
bonds  reacquired  by  applicant  and  held  in  its  treasury.  The  testimony 
show^s  that  the  $89,000  of  7  per  cent  bonds  mature  as  follows : 

$16,000  in  January,  1920 
16,000  in  January,  1921 
18,000  in  January,  1922 
19,000  in  January,  1923 
20,000  in  January,  1924 

The  record  shows  that  it  is  applicant's  intention  to  refund  the  out- 
standing 7  per  cent  bonds  through  the  issue  of  its  5  .per  cent  bonds  and 
through  the  use  of  surplus  earnings.  It  asks  permission  to  issue  its 
5  per  cent  bonds  at  not  less  than  75,  which  would  be  on  a  basis  slightly 
in  excess  of  7  per  cent.  It  is  not  the  intention  of  applicant  to  call  the 
7  per  cent  bonds  prior  to  maturity,  but  to  make  at  this  time  the  neces- 
sary arrangements  for  their  refunding  or  payment  as  they  mature.  The 
order  herein  will  provide  that  applicant  may  issue  its  5  per  cent  bonds 
in  face  amount  equal  to  the  7  per  cent  bonds  outstanding,  and  that  such 
bonds  be  issued  on  a  basis  that  the  effective  interest  rate  will  not  exceed 
7  per  cent.  Any  additional  sums  which  may  be  necessary  to  pay  or 
refund  the  outstanding  7  per  cent  bonds  should  be  obtained  from 
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applicant's  surplus  earnings  or  from  sources  other  than  the  issue  of 
bonds. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Nevada  County  Narrow  Qauge  Railroad  Company  having  applied 
to  the  Railroad  Commission  for  permission  to  issue  5  per  cent  bonds  to 
refund  outstanding  7  per  cent  bonds,  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  of  the  opinion  that  the  money 
to  be  procured  through  the  issue  of  such  bonds  is  reasonably  required 
for  the  purpose  stated  in  this  order,  and  that  the  expenditures  for  such 
purpose  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income; 

It  is  hereby  ordered,  that  Nevada  County  Narrow  Gauge  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $89,000 
face  value  of  its  5  per  cent  bonds,  due  April  1,  1943,  for  the  purpose 
of  paying  or  refunding  its  7  per  cent  bonds  as  the  same  may  become 
payable,  the  issue  of  such  5  per  cent  bonds  being  subject  to  the  following 
conditions : 

1.  Of  the  bonds  herein  authorized,  $16,000  may  be  issued  in  1920, 
f|>16,000  in  1921,  $18,000  in  1922,  $19,000  in  1923,  and  $20,000  in  1924: 
provided,  that  all  of  said  bonds  be  issued  and  sold  at  a  price  which 
will  not  result  in  an  effective  interest  rate  in  excess  of  7  per  cent.  Any 
moneys,  other  than  the  moneys  obtained  through  the  issue  and  sale  of 
the  5  per  cent  bonds  herein  authorized,  which  may  be  necessary  to 
redeem  the  outstanding  7  per  cent  bonds  as  they  mature,  shall  be  paid 
by  applicant  out  of  surpliLS  earnings  or  be  obtained  from  sources  other 
than  through  the  issue  of  additional  bonds. 

2.  Nevada  County  Narrow  Gauge  Railroad  Company  shall  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized,  and  of  the 
disposition  of  the  proceeds,  as  will  enable  it  to  file,  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission 's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  to  issue  bonds  will  not  become 
effective  until  applicant  has  paid  the  fee  prescribed  by  the  Public 
Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  February, 
1920. 
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Decision  No.  7163. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SNOW  MOUNTAIN  WATER 
AND  POWER  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OF  PREFERRED  STOCK. 


Application  No.  5309. 
Decided  February  26,  1920. 


Applicant  authorized  to  issue  $1,500,000  par  value  of  its  6  per  cent  cumulative  pre- 
ferred stock,  to  be  sold  at  not  less  than  OH,  the  proceeds  thereof  to  be  used  to 
discharge  a  note  in  the  sum  of  $55,000,  the  balance  to  pay  for  the  coui^truction 
of  a  dam  and  other  improvements  to  its  hydroelectric  system. 

PUlshury,  Mctdison  d  Sutro^  by  II.  D.  Pilhbury,  for  Applicant. 

LovELAND,  Commissioner, 

OPINION. 

Snow  Mountain  Water  and  Power  Company  asks  permission  to  issue 
15,000  shares  ($1,500,000)  of  6  per  cent  cumulative  preferred  stock  at 
$95  per  share  for  the  purpose  of  securing  funds  to  pay  for  the  construc- 
tion of  a  dam  and  other  improvements. 

The  Snow  Mountain  Water  and  Power  Company  was  organized  on 
or  about  February  14, 1906,  with  an  authorized  stock  issue  of  $5,000,000, 
divided  into  50,000  shares  of  $100  each.  On  Februarys  7,  1920,  the 
stockholders  authorized  an  increase  in  the  company  *s  stock  from  $5,000,- 
000  to  $10,000,000  divided  into  $8,500,000  of  common  and  $1,500,000 
of  6  per  cent  cumulative  preferred. 

The  testimony  of  W.  S.  Graham  in  Case  No.  483,  Tawn  of  Vkiah  vs. 
Snow  Mountain  Water  and  Power  Company,  shows  that  approximately 
$l,3CO,CO0  of  cash  was  invested  in  applicant's  properties  up  to  Decem- 
ber 1,  1913.  Since  then,  reports  filed  with  the  Commisjdon  show  an 
additional  investment  of  about  $104,000,  making  a  total  of  $1,404,000. 
The  record  in  C^ise  No.  483  shows  that 'applicant  sold  $1,250,000  of 
5  per  cent  bonds  at  96,  netting  $1,200,000.  On  December  31,  1919, 
applicant  reports  $1,176,000  of  bonds  and  $4,300,000  of  common  stock 
outstanding.  All  of  the  bends  and  stock  were  issued  prior  to  March  23, 
1912,  the  effective  date  of  the  Public  Utilities  Act.  In  1918,  applicant 
levied  an  assessment  of  $5  per  share  upon  its  stockholders,  realizing 
from  such  assessment  the  sum  of  $215,000,  which  was  used  to  pay  cur- 
rent indebtedness,  incurred  to  pay  for  additions  and  betterments  and 
meet  sinking  fund  payments..  From  1913  to  1919,  both  years  inclusive, 
applicant  has  included  in  operating  expenses  for  depreciation  pur- 
poses approximately  $30,000  a  year,  or  a  total  of  $210,000,  of  which 
about  $150,000  was  earned.  I  do  not  believe  that  it  is  necessary  for 
the  purpose  of  this  proceeding  to  have  an  appraisal  of  applicant's 
properties  made,  because  I  feel  that  the  present  value  of  such  properties 
is  in  excess  of  the  company's  bonded  debt  and  that  the  expenditures 
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herein    proposed   will    result   in    a   material   increase   in   applicant's 
earnings. 

The  testimony  of  W.  S.  Graham  in  this  proceeding  shows  that  the 
company  ever  since  1908  has  been  operating  at  a  great  disadvantage, 
inasmuch  as  it  has  had  no  main  storage.  Because  of  the  lack  of  a 
proper  storage  reservoir,  the  output  of  applicant's  power  plant  during 
July,  August,  September,  October  and  November  of  each  year  has  been 
very  small.  It  is  able  to  operate  throughout  the  year  only  because  of 
a  reciprocal  contract  with  Pacific  Gas  and  Electric  Company.  During 
the  periods  of  low  water,  applicant  obtains  electrical  energy  from  Pacific 
Gas  and  Electric  Company,  and  during  the  periods  of  the  year  When  it 
is  able  to  operate  its  power  plant  at  full  capacity,  it  delivers  electrical 
energy  to  the  Pacific  Gas  and  Electric  Company. 

The  record  herein  shows  that  applicant  has  undertaken  the  construc- 
tion of  a  concrete  dam  at  a  point  in  Lake  County,  California,  known 
as  the  "Gravelly  Dam  Site."  Through  the  construction  of  this  dam, 
a  reservoir  having  a  capacity  of  about  73,000  acre-feet  will  be  created. 
The  contract  providing  for  the  construction  of  the  dam  calls  for  its 
completion  on  December  1,  1920,  though  the  penalties  referred  to  in 
the  contract  do  not  become  effective  until  February  1,  1921.  Upon  the 
completion  of  the  dam,  applicant  reports  that  it  will  have  suflScient 
water  to  operate  its  power  plant  at  full  capacity  throughout  the  entire 
year. 

In  addition  to  building  the  dam,  applicant  intends  to  make  changes 
in  its  power  house  which  will  bring  the  efficiency  up  from  less  than 
60  per  cent  to  85  per  cent.  Applicant  reports  that  the  cost  of  con- 
structing the  dam,  make  the  desired  changes  in  its  present  plant,  and 
clear  the  reservoir  site  with  the  expenses  incidental  thereto,  will  not 
exceed  $1,500,000. 

Applicant  estimates  that  as  a  result  of  an  expenditure  of  not  exceed- 
ing $1,500,000,  it  can  increase  its  gross  earnings  from  $127,648.53,  the 
estimate  for  1920,  to  $250,400,  the  estimate  for  1921,  while  its  surplus 
earnings  will  show  an  increase  of  $103,048.29. 

The  record  shows  that  arrangements  have  been  made  for  the  sale  of 
any  part  of  the  $1,500,000  of  stock  which  may  not  be  taken  by  appli- 
cant's stockholders,  who  have  signified  a  willingness  to  take  at  least 
$860,000  of  the  stock. 

Applicant  reports  that  on  December  31,  1919,  it  issued  to  Anglo- 
California  Trust  Company  a  $55,000  one-day  5  per  cent  note,  and  has 
used  the  moneys  obtained  through  the  issue  of  the  note  to  pay  for 
preliminary'  work,  such  as  making  roads,  surveys  and  like  purposes, 
liecessarv  to  the  construction  of  the  dam  to  which  reference  has  been 
made.  Applicant  asks  permission  to  use  moneys  secured  through  the 
sale  of  stock  to  pay  the  note. 
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I  herewith  submit  the  following  form  of  order: 

ORDER. 

Snow  Mountain  Water  and  Power  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  $1,500,000  of  its  6  per  cent 
cumulative  preferred  stock,  a  public  hearing  having  been  held,  and  the 
Railroad  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue,  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not,  in  whole  or  in  part,  reason- 
ably chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Snow  Mountain  Water  and  Power  Company 
be,  and  it  is  hereby,  granted  authority  to  issue  and  sell  for  cash,  on  or 
before  December  31,  1920,  at  not  less  than  $95  per  share,  15,000  shares 
($1,500,000)  of  its  6  per  cent  cumulative  preferred  stock,  and  use  the 
proceeds  for  the  purpose  of  paying  for  the  construction  of  the  dam  and 
other  improvements  referred  to  in  the  petition  and  testimony  herein, 
and  the  payment  of  a  $55,000  one-day  5  per  cent  note  due  Anglo- 
California  Trust  Company;  provided — 

Snow  Mountain  Water  and  Power  Company  will  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth 
day  of  each  month,  a  verified  report,  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Feb- 
ruary, 1920. 


Decision  No.  7164. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISS^UE  OF  PREFERRED  STOCK  OF  THE  PAR 
VALUE  OF  ONE  HUNDRED  SEVENTY-EIGHT  THOUSAND  DOLLARS. 


Application  No.  3374. 
Decided  February  26,  1920. 


Bt  the  Cohmission. 

THIRD  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission,  by  Decision  No.  5100,  dated  Feb- 
ruary 4,  1918,  authorizezd  Western  States  Gas  and  Electric  Company 
to  issue  $178,000  of  its  7  per  cent  preferred  capital  stock  and  to  use 
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the  proceeds  from  the  sale  of  the  stock  to  pay  current  indebtedness  as 
from  time  to  time  authorized  by  the  Commission;  and 

Whereas,  the  Railroad  Commission  has  heretofore  authorized  the 
expenditure  of  $27,500  of  said  proceeds;  and 

Whereas,  applicant  reports  that  it  has  expended  from  November  30, 
1916,  to  December  31,  1919,  for  the  purpose  of  constructing  extensions, 
additions  and  betterments  to  its  plant,  the  sum  of  $56,191.80;  that  the 
Commission  has  never  authoried  the  use  of  proceeds  from  the  sale  of 
stock,  bonds  or  notes  to  pay  such  construction  expenditures;  that  such 
construction  expenditures  represent  proper  additions  to  capital  account 
and  that  therefore  applicant  should  be  permitted  to  use  $56,191.80 
obtained  from  the  sale  of  its  preferred  stock  to  reimburse  its  treasun'; 
and 

Whereas,  the  en^neering  department  of  the  Commission  finds  that 
applicant's  reported  expenditures  are  proper  and  reasonable,  and  it 
api>earing  to  the  Railroad  Commission  that  applicant's  retjuest  should 
be  granted,  provided  it  use  the  $56,191.80  to  pay  current  indebtedness; 
now,  therefore. 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  use  $56,191.80  obtained  from  the 
sale  of  preferred  stock,  the  issue  of  which  was  authorized  by  Decision 
No.  5100,  dated  February  4,  1918,  to  reimburse  its  treasury  on  account 
of  the  construction  of  extensions,  additions  and  betterments  to  plant, 
provided  that  said  $56,191.80,  after  the  reimbursement  of  applicant's 
treasury,  is  used  by  applicant  within  thirty  days  after  the  date  hereof 
to  pay  current  indebtedness. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  5100, 
daUnl  February  4,  1918,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  third  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  Feb- 
ruarv,  1920. 


».'  J 


Decision  No.  7165. 

IX  THK  MATTER  OF  THE  APPLICATION  OF  MOUNT  TAM!ALPAIS  AND 
MUIU  WOODS  UAILWAT  TO  INCREASE  RATES  AND  REDrCE 
SERVICE. 


Application  No.  5211. 
Decided  February  27,  1920. 


Applicaut,  operatin;?  transportation  service  for  tourist  trawl  to  the  summit  of  Monnt 
Tamalpais,  is  authorized  to  discontinue  carrying  local  passengere  between  Mil» 
Valley  and  Lee  street  on  its  through  trains,  due  to  the  heavy  grades  upon  which 
such  trains  are  reijuired  to  stop  to  discharge  and  take  on  passengers.  Applx** 
tion  for  i)ermission  to  increase  passenger  rates  and  reduce  service  granted. 

Thomatf,  Becdu  d  Lanagan,  by  Mr.  Thatnan,  for  Applicant. 
John  F.  Barnett,  for  Citizens  Committee  of  Mill  Valley. 
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By  the  Commission. 

OPINION. 

On  December  27,  1919,  the  Mount  Tamalpais  and  Muir  Woods  Rail- 
way filed  an  application  for  authority  to  increase  the  through  passenger 
fares  between  Mill  Valley  and  the  suimnit  of  Mount  Tamalpais  and  Muir 
Woods;  the  local  fares  between  Mill  Valley  and  Lee  street;  abandon 
passenger  trains  Nos.  60,  59,  66  and  65  operating  between  Mill  Valley 
and  Lee  street,  and  discontinue  entirely  the  carrying  of  local  passengers 
on  what  are  known  as  the  mountain  trains,  except  that  on  weekdays  the 
train  connecting  with  the  9.45  a.m.  ferryboat  from  San  Francisco  will 
continue  to  serve  the  local  traffic. 

The  application  sets  forth  that  with  the  exception  of  train  No.  66 
none  of  these  local  trains  connect  with  trains  of  the  Northwestern  Pacific, 
and  that  the  financial  results  from  all  of  them  are  unprofitable. 

It  is  proposed  to  increase  the  one-way  fare  between  Mill  Valley  and 
Lee  street  from  5  to  10  cents,  sell  individual  monthlv  commutation 
tickets,  good  for  26  round  trips,  for  $3.25,  or  6^  cents  per  ride,  family 
20-ride  tickets  for  $1.50,  or  7  J  cents  per  ride,  and  20-ride  tickets  for 
children  for  $1,  or  5  cents  per  ride.  It  is  also  proposed  to  increase  the 
one-way  fare  between  Mill  Valley  and  Muir  Woods,  West  Point  and 
Mount  Tamalpais  30  cents,  the  round  trip  50  cents,  and  the  joint  fare 
to  Blount  Tamalpais  via  Muir  Woods  60  cents  one  way  and  80  cents 
round  trip. 

The  application  alleges  that  the  main  line  trains  from  Mill  Valley  to 
the  summit  of  Mount  Tamalpais  and  to  Muir  Woods  are  patronized 
exclusively  by  tourists  and  that  there  are  no  patrons  dependent  upon 
them  for  regular  transportation. 

The  instant  application  is  in  reality  a  continuation  of  Application 
No.  4262  (16  C.  R.  C.  848),  wherein  authority  was  sought  to  discontinue 
entirely  the  local  trains  between  Mill  Valley  and  Lee  street,  upon  the 
claim  that  the  service  was  being  rendered  at  a  loss  and  had  been  oper- 
ated at  a  loss  since  its  beginning.  In  denying  Application  No.  4262 
the  Commission  said : 

That  the  percentage  of  net  profit  earnwl  upon  its  total  investment  is  not  a  reason- 
able nor  a  fair  and  adequate  comi)ensation  •  •  ♦.  It  has  not  !)een  shown  that 
the  service  furnished  by  the  "Lee  street  local"  can  not  he  operated  except  at  a  loss. 
Applicant  has  not  yet  placed  before  this  Commission  any  application  for  a  reduction 
or  rearrangement  of  schedule  on  the  basis  of  conserving  oi>erating  expense,  neither 
has  any  request  for  an  increase  in  rates  been  made.  Either  a  re.idjustment  or 
diminution  of  schedule  or  an  increase  in  rates,  or  a  possible  combination  of  both, 
present  possibilities  of  retlucing  the  deficit  or  of  eliminating  it  entii:ely. 

This  application  sets  forth  that  following  the  suggestions  made  by 
the  Commission,  numerous  conferences  were  had  with  committees  of 
its  patrons,  and  the  changes  now  proposed  in  the  fares  and  the  elimina- 
tion of  the  local  trains  between  Mill  Valley  and  Lee  street  had  been 
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agreed  to.  The  only  point  upon  which  there  is  still  disagreement  is  in 
connection  with  the  local  service  on  the  mountain  trains. 

The  instant  application  was  set  for  hearing  before  Examiner  Satter- 
white  at  San  Francisco,  February  5,  1920,  but  owing  to  the  ilhiess  of 
attorneys  for  both  the  company  and  the  protestants,  an  adjourned 
hearing  was  held  February  11,  and  the  case  is  now  ready  for  a  decision. 

This  applicant  has  been  before  the  Commission  on  numerous  occasions 
in  the  past  in  proceedings  involving  valuation,  stock  issues  and  the 
adjustm/ent  of  fares  and  train  services: 

Application  No.     437,     2  C.  B.  C.  610,  April  12, 

6  C.  R.  C.  910,  May     10, 

5  C.  R.  C.  666,  Oct. 

5  C.  R.  C.  733,  Nov. 

5  C.  R.  C.  950,  Dec. 

8  C.  R.  C.  552,  Nov. 


Application  No.  437, 

Application  No.  1380, 

Application  No.  1384, 

Application  No.  1384, 

Application  No.  1898, 


Application  No.  3272,  14  C.  R.  C.  670,  Dee. 
Application  No.  4262,  16  C.  R.  C.  843,  June 


26 
19 
24 
30 
6 
5 


1913 
1915 
1914 
1914 
1914 
1915 
1917 
1919. 


It  would  be  idle  to  again  recite  the  history  of  the  railway,  or  to  make 
any  further  detailed  analysis  of  the  valuations  of  the  property  or  its 
net  income,  the  subject  having  been  dealt  with  in  great  detail  in  the 
different  decisions.  It  is  sufficient  to  say  that  for  the  calendar  year 
1919  the  railway  operating  income  of  $12,055.03  showed  no  improve- 
ment over  the  average  for  the  previous  years.  This  is  less  than  3  per 
cent  on  the  depreciated  value  of  the  railroad  operating  property,  which 
previous  investigation  shows  to  be  in  excess  of  $450,000.  The  unsatis- 
factory results  are  due  to  a  decline  in  traffic  and  to  a  heavy  increase  in 
operating  expenses.  In  1919  the  operating  expenses  were  $19,368.14 
in  excess  of  the  year  1918,  chargeable  principally  to  the  costs  of  fuel 
oil,  materials  and  labor. 

The  testimony  of  applicant's  witnesses  showed  that  in  the  distance 
of  1.12  miles  between  Mill  Valley  and  Lee  street,  where  authority  is 
sought  to  discontinue  carrying  local  passengers  on  the  mountain  trains, 
there  are  five  stops,  some  of  them  on  7  per  cent  grades ;  also  that  during 
the  entire  year  of  1919  but  $68.60  was  collected  from  the  local  passengers 
traveling  on  the  mountain  trains  between  these  points.  Trains  going 
to  Mount  Tamalpais  are  usually  heavily  loaded,  run  under  five  minute 
headways  in  sections  of  two  or  more  trains,  and  the  general  manager  of 
the  company  stated  in  his  testimony  that  the  stopping  of  the  trains  to 
let  off  local  passengers  was  extremely  dangerous.  The  amount  collected 
annually  would  indicate  that  there  is  no  real  demand  for  the  service. 

Protestants  evidenced  a  desire  to  cooperate,  there  being  no  opposition 
to  the  discontinuance  of  the  four  trains  referred  to  in  the  application, 
the  objections  at  the  hearing  being  directed  to  the  rule  providing  that 
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coupons  from  the  20-ride  tickets  would  only  be  accepted  when  presented 
in  connection  with  the  book.  This,  it  is  claimed,  would  discourage 
travel.  It  was  also  contended  that  the  mountain  trains*provide  accom- 
modations on  Sundays  and  holidays,  which  should  not  be  taken  away. 
However,  it  was  admitted,  and  the  train  collections  so  indicated,  that 
the  local  people  prefer  to  walk  the  short  distance  rather  than  pay  a  fare 
on  the  crowded  mountain  trains,  using  them  only  in  cases  of  emergency. 

The  Mount  Tamalpais  and  Muir  Woods  Railway  was  constructed  to 
serve  tourists  and  pleasure  seekers  and  has  never  developed  any  com- 
nuercial  traffic,  unless  the  service  between  Mill  Valley  and  Lee  street,  a 
distance  of  1.12  miles,  may  now  be  considered  of  such  importance  as  to 
constitute  a  public  convenience  and  necessity.  The  company,  however, 
provides  and  will  continue  the  local  cars  upon  reduced  schedules  satis- 
factory to  its  patrons.  This  local  service  during  the  entire  year  of  1919 
produced  but  $2,316.18,  which  the  testimony  in  this  proceeding,  and  in 
Application  No.  4262,  ^pra,  demonstrated  conclusively  was  not  suffi- 
cient to  meet  even  direct  operating  expenses.  The  stopping  of  the 
mountain  trains  at  points  between  Mill  Valley  and  Lee  street  on  Sun- 
days and  holidays  appears  to  be  unnecessary  and,  being  surrounded  with 
certain  elements  of  danger  by  reason  of  the  severe  grades  encountered, 
should  be  discontinued. 

Sale  of  20-ride  tickets  is  intended  to  encourage  residents  to  use  the 
local  Lee  street  service  who  might  otherwise  walk  because  of  the  short 
distancas  involved,  and  for  this  reason  it  would  appear  more  satisfactory 
results  would  obtain  both  to  the  company  and  its  patrons  if  the  pro- 
posed restrictions  on  these  tickets  were  removed,  and  it  will  be  so  ordered. 

Upon  consideration  of  all  the  evidence,  we  find  as  a  fact  that  the 
present  passenger  fares  are  unremunerative  and  are  of  the  opinion  that 
the  application  should  be  granted,  with  the  exception  that  the  20-ride 
tickets,  instead  of  being  sold  in  books  under  the  rule  requiring  presenta- 
tion of  the  book  with  each  coupon,  shall  be  sold  in  strips  of  20  tickets 
for  $1.50,  tickets  to  be  honored  whenever  presented. 

ORDER. 

The  Mount  Tamalpais  and  Muir  Woods  Railway  having  petitioned 
the  Railroad  Commission  for  an  order  authorizing  the  discontinuance 
of  certain  local  passenger  trains  between  Mill  Valley  and  Lee  street, 
and  discontinuing  entirely  the  carrying  of  local  passengers  on  through 
mountain  trains,  except  that  on  weekdays  the  train  connecting  with 
the  9.45  boat  from  San  Francisco  will  continue  to  stop ;  also  petitioning 
for  certain  increases  in  fares,  as  set  forth  in  the  exhibit  attached  to  the 
application  and  as  referred  to  in  the  opinion,  and  the  matter  having 
been  duly  heard  and  submitted,  the  Commission  being  fully  advised. 


842  CALIFORNIA   R.VILROAD    COMMISSION   DECISIONS. 

and  basing  its  order  on  the  finding  of  fact  as  set  forth  in  the  preceding 
opinion ; 

It  is  hereby  drdered,  that  this  application  be  and  the  same  is  hereby 
granted,  with  the  exception  that  the  adult  and  childreus'  reduced  fare 
tickets  shall  be  sold  in  strips  of  twenty  instead  of  in  coupon  books, 
single  tickets  to  be  honored  when  presented. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
February,  1920. 


Decision  No.  7166. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES  AND  SANTA 
BARBARA  MOTOR  EXPRESS  COMPANY,  A  CX)RPORATI0N,  FOR 
Al'THORITY  TO   ISSUE  STOCK. 


Application  No.  5325. 
Decided  February  27,  1920. 


W.  Cloyd  Hnydcry  for  Applicant. 

B  RUN  DICE,  Commissioner. 

OPINION. 

Los  Angeles  and  Santa  Barbara  Motor  Express  Company  asks 
authority  to  issue,  and  sell  at  par,  $25,000  of  its  common  capital  stock. 

In  Decision  No.  7133,  dated  February  13,  1920,  the  Railroad  Com- 
mission granted  C.  T.  Mayo,  E.  D.  Stuart,  J.  S.  Hunter  and  W.  P. 
Wilson,  copartners  doing  business  under  the  fictitious  name  of  "Los 
Angeles  and  Santa  Barbara  Motor  Express, '*  to  sell  and  transfer  to 
Los  Angeles  and  Sant^  Barbara  Motor  Express  Company,  rights  and 
privileges  to  operate  an  auto  freight  and  express  line  between  Santa 
Barbara  and  Los  Angeles. 

The  record  shows  that  applicant  will  require  about  $14,000  to  pur- 
chase necessary  automobile  equipment,  stationery  and  office  supplies, 
pay  organization  expenses  and  provide  itself  with  some  working  capital. 

The  partnership  referred  to  above,  according  to  the  testimony,  is 
unable,  with  its  tw^o  trucks  now^  in  operation,  to  handle  the  business 
offered. 

Of  the  $14,000,  about  $12,070  will  be  used  by  applicant  to  purchase 
automobile  equipment,  and  the  remainder  to  acquire  office  furniture, 
stationery  and  supplies,  pay  organization  expenses  and  provide  appli- 
cant with  some  working  capital. 

Applicant  has  made  arrangements  to  purchase  a  two  and  one-half 
ton  ]\Iack,  and  a  three  and  one-half  ton  Mack,  truck,  subject  to  the  terms 
of  conditional  sale  agreements,  copies  of  which  are  attached  to  the  peti- 
tion herein.     The  total  cost  of  the  two  trucks  is  reported  at  $9,465.45, 
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of  which  $2,600  must  be  paid  in  cash  and  the  remainder  in  monthly 
installments  of  $400  each,  the  first  installment  payment  being  due 
^larch  24,  1920.  Inasmuch  as  the  installment  payments  extend  over 
a  period  of  one  year,  the  execution  of  the  conditional  sale  af^reement 
must  be  authorized  by  the  Railroad  Commission. 

The  order  herein  will  permit  applicant  to  sell  the  $25,000  of  stock 
applied  for,  subject  to  the  condition  that  at  least  $11,000  of  the  proceeds 
be  not  expended  except  for  such  purposes  as  the  Railroad  Commission 
may  hereafter  authorize  by  supplemental  order  or  orders  in  this  pro- 
ceeding. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Lcs  Angeles  and  Santa  Barbara  ]Motor  Express  Company,  having 
applied  to  the  Railroad  Commission  to  issue  $25,000  of  stock,  a  public 
hearing  having  been  held,  and  the  Railroad  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
through  the  issue  of  $14,000  of  said  stock  is  reasonably  recjuired  by 
applicant,  and  that  the  proceeds  from  the  remaining  $11,000  of  said 
stock  should  be  expended  only  for  such  purposes  as  the  Railroad 
Commission  may  hereafter  authorize; 

It  is  hereby  ardered,  that  Los  Angeles  and  Santa  Barbara  Motor 
Exprass  Company  be,  and  it  is  hereby,  granted  authority  to  issue 
$25,000  of  its  common  capital  stock,  and  execute  conditional  sale  agree- 
ments substantially  in  the  same  form  as  the  agreements  attached  to  the 
petition  herein,  such  agreements  constituting  evidences  of  indebtedness 
aggregating  $6,465.45. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  stock  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  cash  at  not  less  than  $100  per  share  net  to  the  company. 

2.  Of  the  proceeds,  approximately  $14,000  may  be  used  to  accjuire 
three  auto  freight  trucks,  one  pick-up  and  delivery  truck,  and  two  auto- 
mobiles to  solicit  business,  all  of  which  are  referred  to  in  the  testimony 
herein;  to  pay  organization  expenses;  to  purchase  necessary  office  furni- 
ture and  supplies,  and  to  provide  applicant  with  some  working  capital, 
as  more  particularly  set  forth  in  Exhibit  *'C"  attached  to  the  petition 
herein. 

3.  The  remainder  of  the  proceeds  obtained  from  the  sale  of  the  stock, 
approximately  $11,000,  shall  be  held  in  a  special  fund  and  expended 
only  for  such  purposes  as  the  Railroad  Commission  may  authorize  in 
supplementary'  order  or  orders  in  this  proceeding. 

4.  The  approval  herein  given  of  said  conditional  sale  agreements  is 
for  the  purpose  of  this  proceeding  only  and  an  approval  in  so  far  as 
this  Commission  has  jurisdiction  under  the  terms  of  the  Public  Utilities 
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Act,  and  is  not  intended  as  an  approval  of  said  conditional  sale  agree- 
ments as  to  such  other  legal  requirements  to  which  said  conditional 
sale  agreements  may  be  subject. 

5.  Los  Angeles  and  Santa  Barbara  Moior  Express  Company  shall 
keep  such  record  of  the  issue  of  all  stock  and  evidences  of  indebtedness 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month,  a  verified 
report  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  bs  applicable,  is  made  a  part  of  this  order. 

6.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

7.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued  and  to  such  conditional  sale  agreements  as  may  be  executed 
on  or  before  November  15,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
Febniary,  1920. 


Decision  No.  7167. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  DEATH  VALLEY  RAILRO.VD 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  AND  SALE 
OF  CAPITAL  STOCK. 


Application  No.  5264. 
Decided  February  27,  1920. 

♦  7 


I'.  S.  Miller  and  H.  Escherich^  for  Applicant. 

Brundioe.  Commisaioner. 

OPINION. 

Death  Valley  Railroad  Company  asks  permission  to  issue  $3,500  of 
its  common  stock  to  reimburse  its  treasury  for  amounts  taken  from 
income  and  disbursed  for  additions  and  betterments  to  its  property. 

Applicant  reports  that  up  to  December  31,  1919,  it  expended  for 
fidditions  and  betterments  the  sum  of  $3,537.99,  against  which  no  stock 
or  bonds  have  been  issued. 

In  Exhibit  No.  2,  applicant  reports  assets  and  liabilities  as  follows: 

Asset  Accounts. 

Road  and  equipment $408,139  59 

Cash 170,642  21 

Accounts  receivable 1,072  66 

Miteriala  and  supplies 4,606  07 

Tnamortized  discount  on  funded  debt 11.552  IS 

Suspense 219  68 

Total  assets $596,232  61 
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LiahiUty  Accounts. 

Capital  stock  outstanding $221,100  00 

Bonds  outstanding 220,124  00 

Current  liabilities 5,523  56 

Accrued  interest 3,585  87 

War  revenue  tax  collection 835  81 

Tax  suspense 92  00 

Account  depreciation — road 134,1B9  37 

Account  depreciation — equipment 8,742  24 

Profit  and  loss 2,050  79 

Total  liabilities $596,232  64 

Practically  all  of  applicant's  outstanding  stock  is  owned  by  Borax 
Consolidated,  Limited,  of  London,  England,  which  will  purchase  at  par 
the  $3,500  of  stock  for  which  applicant  now  seeks  permission  to  issue. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Death  Valley  Railroad  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  $3,500  par  value  of  stock,  a  public 
hearing  having  been  held,  and  the  Railroad  Commission  being  of  the 
opinion  that  the  money,  property,  or  labor  to  be  procured  by  such  issue 
is  reasonably  required  by  applicant  and  that  this  application  should  be 
granted ; 

It  is  hereby  ordered,  that  Death  Valley  Railroad  Company  be,  and  it 
is  hereby,  granted  authority  to  issue  and  sell  on  or  before  October  1, 
1920,  to  Borax  Consolidated,  Limited,  of  London,  England,  at  not  less 
than  par,  $3,500  of  its  capital  stock,  and  use  the  proceeds  to  reimburse 
its  treasury ;  provided,  that  Death  Valley  Railroad  Company  shall  keep 
such  record  of  the  issue  and  sale  of  the  stock  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day 
of  each  month,  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
February,  1920. 


I 
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Decision  No.  7170. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  WHITTIER  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY  FOR  AN  ORDER  EXTENDING 
TIME  B^OR  COMPLIANCE  WITH  CHAPTER  499,  LAWS  OF  1911,  AS 
AMENDED  BY  CHAPTER  600,  LAWS  OF  1915. 


Application  No.  2343. 
Decided  February  27,  1920. 


Bt  the  Commission. 

SECOND    SUPPLEMENTAL    ORDER. 

The  Railroad  CLinmission  on  July  17,  1918,  having  issued  its  Decision 
No.  5600  and  first  supplemental  order  in  the  above  entitled  proceeding, 
granting  to  Whittier  Home  Telephone  and  Telegraph  Company  an 
extension  of  time  to  and  including  June  30,  1919,  to  reconstruct  its 
existing  system  so  as  to  comply  completely  with  the  provisions  of 
chapter  499,  Laws  of  1911,  as  amended  by  chapter  600,  Laws  of  1915; 
and 

Petitioner  having  on  January  13,  1920,  filed  its  second  supplemental 
application  setting  forth  that  all  of  the  reconstruction  required  under 
the  provisions  of  said  laws  has  been  completed,  excepting  the  correction 
of  302  infractions  existing  along  Philadelphia  street  between  Painter 
avenue  and  Whittier  avenue,  a  distance  of  nine  blocks ;  that  no  hazard- 
ous conditions  exist  in  these  infractions  remaining  to  be  corrected; 
that  the  construction  of  certain  underground  conduit  into  which  under- 
ground cables  are  to  be  drawn  has  been  completed,  and  that  upon  the 
completion  of  the  placing  of  said  underground  cables  the  overhead  con- 
struction in  which  said  remaining  infractions  exist  will  be  removed 
and  said  infractions  thus  corrected;  that  certain  street  improvements 
are  being  contemplated  which,  if  carried  through,  will  necessitate  the 
abandonment  of  petitioner's  present  central  office  building  for  a  differ- 
ent location ;  that  the  completion  of  said  underground  cable  construction 
prior  to  such  removal  of  it^  central  oflSce  would  result  in  an  estimateJ 
expenditure  of  $500  in  the  removal  of  remaining  infractions,  which 
expenditure  would  be  unnecessary  if  the  completion  of  said  underground 
const niction  were  deferred  until  after  the  removal  of  its  central  oiBce; 
and  asking  for  a  further  extension  of  one  year  \^dthin  which  to  ex>rrect 
all  remaining  infractions;  and  it  appearing  to  the  Railroad  Commission 
that  this  is  not  a  case  in  which  a  public  hearing  is  necessary  and  that 
this  supplemental  application  should  be  granted; 

Jt  is  hereby  ordered,  that  the  supplemental  application  herein  be  and 
it  is  hereby  granted ;  provided,  that  progress  reports,  as  provided  for 
in  Decision  No.  5600,  shall  be  filed  with  the  Railroad  Commission  for 
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each  successive  period  of  six  months  subsequent  to  June  30,  1919,  to 
and  including  June  30,  1920,  in  the  manner  as  therein  provided. 

Dated   at   San  Francisco,   California,   this  twenty-seventh   day   of 
February,  1920. 


Decision  No.  7191. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  SIERRA  AND  SAN 
FRANCISCO  POWER  COMPANY,  A  CORPORATION,  AND  THE 
pacific  gas  and  electric  company,  a  CORPORATION.  FOR 
AN  ORDER  OF  THE  RAILROAD  COMMIS'SION  OF  THE  STATE  OF 
CALIFORNIA,  AUTHORIZING  THE  SIERRA  AND  SAN  FRANCISCO 
POWER  COMPANY  TO  LEASE  TO  THE  PACIFIC  GAS  AND  ELECTRIC 
COMPANY  ALL  ITS  PROPERTIES,  FRANCHISES  AND  PERMITS, 
USED  OR  USEFUL  IN  ITS  BUSINESS  OF  GENERATING,  DISTRIB- 
UTING AND  SELLING  ELECTRIC  ENERGY  AND  IN  ITS  BUSINESS 
OF  IMPOUNDING,  DISTRIBUTING  AND  SELLING  WATER. 


Application  No.  5146. 
Decided  February  28,  1920. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  7032,  dated 
January  17,  1920,  authorized  Sierra  and  San  Francisco  Power  Com- 
pany to  lease  its  properties  to  Pacific  Gas  and  Electric  Company  pur- 
suant to  the  terms  and  conditions  of  the  lease  filed  in  the  above  entitled 
matter  and  marked  Exhibit  **D'^;  and 

Whereas,  said  lease  provides,  among  other  things,  that  the  value  of 
certain  properties  to  be  sold  by  Pacific  Gas  and  Electric  Company  to 
Sierra  and  San  Francisco  Power  Company  and  the  value  of  certain 
properties  to  be  sold  by  Sierra  and  San  Francisco  Power  Company  to 
Pacific  Gas  and  Electric  Company  shall  be  determined  within  sixty 
days  from  the  date  of  the  lease ;  and 

Whereas,  applicants  have  filed  a  supplemental  petition  in  the  above 
entitled  matter  wherein  they  ask  permission  to  modify  the  lease  so  as 
t^' permit  the  value  of  said  proi)erties  to  be  determined  at  any  time  on 
or  before  iVIarch  31,  1920,  and  the  Commission  being  of  the  opinion 
that  applicant's  refjuest  should  be  granted;  now,  therefore. 

It  is  hereby  ordered^  that  Sierra  and  San  Francisco  Power  Company 
and  Pacific  Gas  and  Electric  Company  be,  and  they  are  hereby,  author- 
ized to  modify  the  lease  executed  pursuant  to  the  authority  granted  in 
Decision  No.  7032,  dated  January  17,  1920,  so  as  to  permit  the  value 
of  certain  properties  to  be  sold  by  Pacific  Gas  and  Electric  Company 
to  Sierra  and  San  Francisco  Power  Company,  and  the  value  of  certain 
proiferties  to  be  sold  by  Sierra  and  San  Francisco  Power  Company  to 
Pacific  Gas  and  Electric  Company  to  be  determined  at  any  time  on  or 
before  March  31,  1920. 
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It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  7032, 
dated  January  17,  1920,  shall  remain  in  full  force  and  effect  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-eighth  day  of  Feb- 
ruary, 1920. 


Decision  No.  7192. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO  ISSUE 
AND  SELL  BONDS  TO  THE  AMOUNT  OF  SEVEN  MILLION  FIVE 
HUNDRED  THOUSAND  DOLLARS  FACE  VALUE. 


Application  No.  5119. 
Decided  March  1,  1920. 


Bt  the  Commissioi?. 

FOURTH   SUPPLEMENTAL  ORDER. 

-Whereas,  the  Railroad  Commission  by  Decision  No.  6864,  dated 
November  24,  1919,  as  amended  from  time  to  time,  authorized  applicant 
to  issue  and  sell  $7,500,000  of  bonds  at  not  less  than  91  per  cent  of 
their  face  value  plus  accrued  interest,  and  expend  $5,829,373.75  of  the 
proceeds;  and 

Whereas,  applicant  reports  that  during  January,  1920,  it  has 
expended  for  new  construction  the  sum  of  $1,010,659.11,  as  set  forth  in 
the  statement  attached  to  the  fourth  supplemental  petition  in  the  above 
entitled  matter,  and  therefore  asks  permission  to  withdraw  from  the 
special  fund  created  as  a  result  of  the  sale  of  said  $7,500,000  of  bonds, 
the  sum  of  $630,209.34,  and  the  Commission  being  of  the  opinion  that 
applicant's  request  should  be  granted  as  herein  provided;  now,  there- 
fore, 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  granted  authority  to  withdraw  $630,209.34  from  the 
special  trust  fund  created  through,  and  as  a  result  of,  the  sale  of 
$7,500,000  of  bonds,  the  issue  of  which  was  authorized  by  Decision 
No.  6864,  dated  November  24,  1919,  to  pay  for  and  finance  in  part  the 
cost  of  the  properties  set  forth  in  the  statement  attached  to  the  fourth 
supplemental  petition  in  the  above  entitled  matter. 

It  is  hereby  further  ordered,  that  Decision  No.  6864,  dated  Novem- 
ber 24,  1919.  as  amended,  shall  remain  in  full  force  and  effect,  except 
as  modified  by  this  fourth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  first  day  of  March,  1920. 
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Decision  No.  7195. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CHARLES  G.  PATRICK  AS 
RECEIVER  OF  IMPERIAL  UTILITIES  CORPORATION  FOR  AX 
ORDER  AUTHORIZING  THE  ISSUE  OF  PROMISSORY  NOTES  ON 
BEHALF  OF   SAID   CORPORATION. 


Application  No.  5262. 
Decided  March  2,  1920. 


L.  M.  Chapmaut  for  Applicant. 

By  the  Commission. 

OPINION. 

Charles  G.  Patrick,  receiver  of  the  properties  of  Imperial  Utilities 
Corporation,  asks  permission  to  issue  7  per  cent  unsecured  notes  in  the 
aggregate  sum  of  $14,040.67,  payable  in  monthly  installments  of  $1,000 
each,  the  first  payment  being  due  April  1,  1920. 

A  public  hearing  was  held  by  Examiner  Westover  at  Los  Angeles. 
Imperial  Utilities  Corporation,  prior  to  the  appointment  of  a  receiver 
on  December  2,  1919,  was  engaged  in  operating  water  plants  at  Cali- 
patria  and  Niland,  Imperial  County,  at  Monterey  Park,  a  suburb  of 
Los  Angeles,  and  at  Barstow,  San  Bernardino  County,  and  was  also 
engaged  in  the  manufacture  and  sale  of  ice  at  Barstow.  A  report  filed 
with  the  Commission  shows  that  the  company  during  1919  had  206 
consumers  at  Barstow,  230  at  Calipatria,  26  at  Niland,  and  892  at 
Monterey  Park. 

Applicant  reports  that  from  December  31,  1918,  to  December  31, 
1919,  extensions,  additions  and  betterments  to  plant,  costing  $26,864*92, 
were  installed.  The  record  shows  that  the  stockholders  had  planned 
to  finance  the  cost  of  such  additions  to  capital  through  advances  or 
assessments  upon  capital  stock,  but  that  disagreements  occurred  as  to 
carrying  out  such  plan,  which  finally  resulted  in  the  filing  of  a  friendly 
suit  by  a  majority  of  the  bondholders  to  foreclose  the  mortgage  securing 
the  payment  of  $93,500  face  value  of  bonds. 

It  appears  from  the  testimony  that  an  agreement  has  been  reached 
between  the  plaintiff  in  the  foreclosure  proceeding,  the  receiver  and 
the  unsecured  creditors,  by  which,  subject  to  the  approval  and  authority 
of  the  superior  court  in  and  for  San  Bernardino  County,  which 
appointed  the  receiver,  and  of  the  Commission,  the  receiver  will  issue 
notes  to  the  respective  creditors  for  the  face  value  of  their  claims  aggre- 
gating $14,040.67.  The  notes  so  issued  are  to  be  paid  at  the  rate  of 
$1,000  per  month,  beginning  April  1,  1920,  the  payments  to  be  prorated 
among  the  holders  of  the  notes  in  proportion  to  the  face  value  of  their 
respective  notes.  The  testimony  further  shows  that  the  plaintiff  in  the 
foreclosure  suit  has  agreed  to  dismiss  the  action  as  soon  as  the  proposed 
notes  in  favor  of  unsecured  creditors  are  paid. 

54 — 47416 
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ORDER. 

Charles  G.  Patrick,  receiver  of  the  properties  of  Imperial  Utilities 
Corporation,  having  applied  to  the  Railroad  Commission  for  permission 
to  issue  notes  in  the  amount  of  $14,040.67,  a  public  hearing  having  been 
held,  and  the  Railroad  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  by  such  issue  is  reasonably  required 
by  applicant  and  that  this  application  should  be  granted  subject  to 
the  conditions  of  this  order; 

It  is  hereby  ordered,  that  Charles  G.  Patrick,  receiver  of  the  proper- 
ties of  Imperial  Utilities  Corporation,  be,  and  he  is  hereby,  authorized 
to  issue  not  exceeding  $14,040.67  face  value  of  unsecured  notes  with 
interest  at  the  rate  of  7  per  cent  per  annum  from  December  2,  1919, 
for  the  purpose  of  paying  or  refunding  the  claims  of  creditors,  the 
principal  amounts  and  payees  of  said  notes  to  be  as  shown  on  schedule 
attached  hereto,  said  notes  to  be  payable  in  monthly  installments  com- 
mencing the  first  day  of  April,  1920,  aggregating  $1,000  per  month, 
and  prorated  among  the  respective  creditors  in  proportion  to  the  claims 
of  each ;  provided, 

1.  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities  Act  nor 
until  the  issue  of  such  note»s  has  been  authorized  by  the  superior  court 
of  San  Bernardino  County. 

2.  That  Charles  G.  Patrick  or  Imperial  Utilities  Corporation  shall 
keep  such  record  of  the  issue  and  sale  of  the  notes  herein  authorized 
and  of  the  disposition  of  the  proceeds  as  will  enable  him  or  it  to  file 
on  or  before  the  twenty-fifth  day  of  each  month  a  verified  report  as 
required  by  the  Railroad  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

3.  That  the  authority  herein  granted  will  apply  only  to  such  of  said 
notes  as  may  be  issued  on  or  before  July  1,  1920. 

Dated  at  San  Francisco,  California,  this  second  day  of  March,  1920. 

Schedule   of   Notes  Authorized   by  Order   in   Application    No.  5265. 

Payee  Amount 

Acme  White  Lead  and  Color  Works $12  52 

Adams  Pipe  Works 832  50 

American  Pump  Company 29  18 

Atchison,  Topeka  and  Santa  Fe  Railroad  Company IW  13 

Barker  Brothers 114  54 

Barstow  Garage . 115  2^ 

Barstow  Printer 4  00 

W.   W.   Brison 40  OQ 

The  Bristol  Company 45  38 

Louis  S.  Brown  Company,  Incorporated 14  52 

Buffalo  Meter  Company 17  10 

Calipatria  (Jarage 10  15 

Collins  &  Webb,   Incorporated 76  35 

Crane  Company 1,409  4S 
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Schedule   of   Notes  Authorized   by   Order   in  Application    No.  5265 — Continued. 

Payee  Amount 

R.    M.   Dillingham 1(X)  2.") 

Dunham,  Carrigan  &  Ilayden  Company 31  70 

Edgar  Brothers  Company KJ  10 

Fairbanks,  Morse  &  Company 23  13 

Adolf  Frese  Optical  Company 28  00 

The  Garlock  Packing  Company 12  39 

C.  M.  Gay  &  Son 140  (i7 

General  Electric  Company .     172  IW) 

Golden  State  Portland  Cement  Company 57!)  07 

R.   G.  Hillman 21  1)5 

Iloyt,  Gibbons,  French  &  Henley,  and  Hoyt,  Norcross,  Thatcher,  Wood- 
bum  &  Henley 350  00 

Hammond  Lumber  Company 271  1)5 

Ilaskins  &  Sells 54.%'  00 

Hersey  Manufacturing  Company 258  (J4 

Holton  Power  Company 101  20 

Interstate  Telephone  and  Telegraph  Company 37  70 

Imperial  Valley  Hardware  Company! 122  (>G 

Imperial  Water  Company  No.  3 I 120  44 

International  Electric  Company 385  50 

International   Sales  Company 51  84 

T.  A.  Johnson 15  ()0 

Layne  &  Bowler  Corporation 10  48 

A.  V.  Linkletter 3  GO 

Los  Angeles  Rubber  Company 11   75 

Luitwieler  Pumping  F]ngine  Company 313  (JJ) 

Melius  Brothers  &  Company 2  51 

Motor  Securities   Company (57  (>2 

H.   Mueller  Manufacturing   Company 453  GO 

Neptune  Meter  Company G50  IG 

Nelson  &  Price,  Incorporated 84  55 

Olsen  Lumber  Company 15  45 

Pacific  Mill  and  Mine  Supply  Company 2  1)7 

Pacific  Ammonia  and  Chemical  Company 315  €0 

Pacific  Telephone  and  Telegraph  Company 18  00 

Parker  Iron  Works 354  38 

Patten  &  Davics  Lumber  Company 158  G4 

Pucketfs    Ford   Agency 20  G4 

Ramona    Acres   Progress 15  0() 

The  Santa  Fe  Magazine 40  <X) 

Southern  California  Edison  Company 483  Ot 

The  Southern  Sierras  Power  Company 1,S2(>  G2 

Standard  Oil  Company 2(K)  GO 

Southern   Pacific   Company 5  00 

Simpson  &  Noffsinger 0  Gl 

Tarr  &  McComb 1,020  57 

Thomson  Meter  Company 6  01 

The  Tire  Shop 12  00 

Union  Hardware  and  Metal  Company 311  31 

Union  Oil  Company  of  California 1G5  48 

Warren  &  Bailey G2  80 

Watkinds  &  Nutbrown 7  05 

Western  Pipe  and  Steel  Company 28  71 

Western  Wholesale  Drug  Company 38  00 

Wheeler  Brothers  &  Pierce,  Incorporated 207  10 

B.  L.  White 20  10 

Wilgus  Manufacturing  Companj' 14  50 

Chas.  W.  Winter 4  80 

The  Worthington  Company,  Incorporated 0  2G 


$14,040  (>7 
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Decision  No.  7196. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  DEATH  VALLEY  RAILROAD 
COMPANY  FOR  AX  ORDER  AUTHORIZIXG  THE  ISSUE  AXD  SALE 
OF  CERTAIX   STOCK. 


Application  No.  2073. 
Decided  March  2,  1920. 


By  thk  Commission. 

FOURTH    SUPPLEMENTAL   ORDER. 

Whereas,  the  Railroad  Ccmmission  on  February  14,  1916,  by  Decision 
No.  3099  (Vol.  9,  Opinions  and  Orders  of  the  Railroad  Commission  of 
California,  i).  196),  authorized  applicant  to  sell  at  par  239  shares  of  iU 
capital  stock  at  the  par  value  of  $100  per  share  for  the  purpose  of 
retiiing  on  JMarch  1,  1916,  50  of  its  outstanding  bonds  of  the  face  value 
cf  100  pounds  sterling  each,  as  provided  for  in  applicant's  deed  of  trust 
securing  the  payment  of  said  bonds;  and 

Whereas,  the  following  statement  appears  in  the  Commission's  deci- 
sion of  February  14,  1916: 

Api)li(  aiit  has  asked  for  an  order  giving  it  authority  to  issue  and  sell  in  the  future 
additional  shares  of  its  capital  stock  to  take  care  of  sinking  fund  payments  as  above 
set  forth,  as  such  payments  become  due.  We  can  not  at  this  time  grant  such  an 
order ;  but  supplemental  orders  may  be  issued  hereunder,  granting  applicant  permis- 
sion, from  time  to  time,  to  sell  its  stock  for  the  above  mentioned  purpose  without 
necessitating  the  filing  of  a  new  formal  application  or  the  holding  of  a  formal  hearing 
every  year. 

and 

Whereas,  in  accordance  with  the  Commission's  suggestion,  applicant 
on  February  26,  1920,  made  a  written  request  to  the  Railroad  Commis- 
sion for  authority  to  sell  414  shares  of  its  capital  stock  at  par  for  the 
])urpose  of  retiring  85  of  its  outstanding  bonds  of  the  face  value  of 
100  pounds  sterling  each;  and 

Whereas,  applicant  reports  that  it.  will  require  $41,395  to  retire  said 
85  bonds,  and  the  Commission  being  of  the  opinion  that  applicant's 
request  should  be  granted; 

It  is  herebif  ordered,  that  Death  Valley  Railroad  Company  be,  and  it 
is  hereby,  granted  authority  to  issue  and  sell  to  Borax  Consolidated, 
Limited,  on  or  before  July  1,  1920,  at  not  less  than  $100  per  share, 
414  shares  ($41,400)  of  its  common  capital  stock  and  use  the  proceeds 
derived  from  the  sale  of  said  stock  to  retire  85  of  its  outstanding  bonds 
of  the  par  value  of  100  pounds  sterling,  due  and  payable  March  1, 1920; 

Provided,  Death  Valley  Railroad  Company  will  keep  separate,  true 
and  accurate  accounts  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  of  stock  herein  authorized  to  be  issued,  and  on 
or  before  the  twenty-fifth  day  of  each  month  make  verified  reports  to 
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the  Railroad  Commission,  all  in  accordance  with  the  Commission's 
G-eneral  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

It  is  hereby  further  ordered,  that  Decision  No.  3099,  dated  Feb- 
ruary 14,  1916,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  fourth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  second  day  of  March,  1920. 


Decision  No.  7202. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SWEETWATER  WATER 
COMPANY  (A  MAINE  CORPORATION)  TO  SELL  AND  CONVEY, 
AND  OF  SWEETW-ATER  WATER  CORPORATION  (A  CALIFORNIA 
CORPORATION)  TO  PURCHASE  AND  ACQUIRE  THE  ASSETS  OF 
SAID  MAINE  CORPORATION;  AND  OF  SAID  CALIFORNIA  CORPO- 
RATION TO  ISSUE  ITS  ONE  MILLION  DOLLARS  OF  STOCK  FOR 
SAID  ASSETS,  AND  FOUR  HUNDRED  FIl^rY  THOUSAND  DOLLARS 
IN  BONDS. 


Application  No.  5345. 
Decided  March  2,  1920. 


Sweetwater  Company  authorized  to  transfer  its  water  properties  to  the  Sweetwater 
Torpo ration,  and  the  latter  to  issue  $1,000,000  par  value  of  common  capital 
stock  in  exchange  therefor  and  $4.50,000  face  value  of  bonds  to  be  sold  at  not 
less  than  0.5,  proceeds  thereof  to  be  used  to  discharge  indebtedness  outstanding 
against  the  properties  proposed  to  be  transferred.  Transfer  conditioned  upon 
a  stipulation  to  the  effect  that  the  price  paid  for  transferred  properties  shall 
never  be  urged  before  the  Railroad  Commission  or  other  rate-flxing  bodies  as  a 
measure  of  value  for  rate-fixing  purposes. 

Glhsoii,  Dunne  d-  Crutchcr,  by  J.  A.  Qihson,  Jr.,  and  E.  E.  Bavon^  for  Applicant. 

Brundige,  Commissioner, 

OPINION. 

Sweetwater  Water  Company  asks  permission  to  sell  all  its  properties 
to  Sweetwater  Water  Corporation,  a  new  corporation.  The  latter  joins 
in  the  application  and  asks  permission  to  issue  $1,000,000  of  common 
stock,  execute  a  tnist  deed  or  mortgage  securing  the  payment  of 
$650,000  of  6  per  cent  serial  bonds,  and  issue  $450,000  of  the  bonds 
forthwith. 

Sweetwater  Water  Company  reports  as  of  December  81,  1919, 
$1,200,000  of  common  stock,  $182,000  of  6  per  cent  bonds  and  $801,000 
of  demand  notes  outstanding.  In  Decision  No.  6286,  dated  April  24, 
1919,  in  which  decision  the  Commission  fixed  the  rates  of  Sweetwater 
Water  Company,  it  appears  that  the  company's  engineers  estimated 
the  historical  cost  of  the  properties  as  of  July  1,  1917,  at  $1,678,626, 
and  the  present  value  as  of  the  same  date  at  $1,241,788,  whereas  the 
Commission's  engineers,  after  making  an  i n vest i^rat ion,  reported  the 
estimated  cost  of  comparable  items  at  $1,520,724.     The  rates  fixed  by 
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the  Commission  are  designed  to  yield  gross  revenues  of  $109,527,  which, 
after  deducting  estimated  operating  expenses,  leaves  a  net  revenue  of 
$55,177. 

For  the  two  years  ending  December  31,  1919,  Sweetwater  Water 
Company  has  reported  revenues  and  expenses  as  follows: 


Item 


191S 


1919 


Operating  rovenuos ___ $97,613  05 


Operaliug  expenses 


Net  operating  revenues.. 

Miscellaneous  nonoperating  revenues. 


64.007  98 


$33,605  07 
1,722  47 


$104.899  42 
63,630  05 

$41,269  37 
3,040  23 


Gross  corporate  income _.    $35,327  54  '     $44,300  GO 


Deductions: 

Interest  accrued  on  funded  debt 

Other  interest  deductions. 

Miscellaneous  nonoperating  expenses. 


Total  deductions $27,047  62       ^,986  85 


$8,970  00 

18.060  09 

17  53 


$8.280  00 

18,060  84 

1.616  01 


Surplus,  after  paying  interest,  etc $8,279.  92       $16,322  75 


The  record  shows  that  the  properties  of  San  Diego  Land  Corporation, 
which  owns  all  of  the  stock  of  the  Sweetwater  Water  Company,  except 
shares  necessary  to  qualify  directors,  has  recently  been  sold  and  that 
it  is  largely  because  of  the  change  in  ownership  of  these  properties 
that  a  transfer  of  the  properties  of  Sweetwater  Water  Company  is 
desirable.  The  record  shows  that  the  new  owners  have  no  present 
intention  of  introducing  any  change  in  either  the  management  or  oper- 
ation of  the  water  properties.  The  new  corporation  intends  to  pay  for 
the  properties  of  the  Sweetwater  Water  Company  $1,000,000  represented 
by  capital  stock  and  assume  the  payment  of  all  indebtedness.  To 
liquidate  the  indebtedness  so  assumed,  the  Sweetwater  Water  Corpora- 
tion asks  permission  to  issue  and  sell  $450,000  of  6  per  cent  serial  bonds 
at  95.  Arrangements  have  been  made  for  the  sale  of  the  bonds,  and  it 
is  proposed  to  use  such  part  of  the  proceeds  as  may  be  necessarA'  to  pay 
tlie  $132,000  of  Sweetwater  Water  Company  bonds  outstanding  and 
apy)ly  the  remainder  to  the  payment  of  the  $301,000  of  demand  notes. 

The  proposed  mortgage,  which  Sweetwater  Water  Corporation  asks 
permission  to  execute,  provides  that  $15,000  face  value  of  bonds  shall 
l)e  paid  annually  from  January  1,  1921,  to  January  1,  1930,  both  years 
inclusive;  $25,000  annually  from  January  1,  1931,  to  January  31,  1939, 
both  years  inclusive;  and  $225,000  on  January  1,  1940.  The  mortsrage 
is  to  secure  the  payment  of  $600,000  of  bonds,  $450,000  of  which  are  to 
be  issued  fortliwith.  The  remainder  of  the  bonds  may  be  issued  from 
liiiK?  to  time  in  an  amount  not  exceeding  75  per  cent  of  the  company's 
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expenditures  for  additions  and  betterments,  provided  that  the  net 
income  of  the  company  for  the  twelve  months  next  preceding  an  appli- 
cation to  the  trustee  for  certification  of  bonds  shall  have  been  at  least 
one  and  three-fourths  times  the  interest  on  outstanding  bonds,  together 
with  the  interest  on  the  bonds  which  the  triLstee  is  requested  to  certify. 

On  February  20,  National  City,  in  which  Sweetwater  Water  Company 
sells  water,  filed  a  protest  against  the  granting  of  this  application  imless 
applicants  would  stipulate  that  the  price  at  which  the  properties  are 
being  transferred  wull  not  be  urged  by  them  at  any  time  as  a  rate  base. 
At  the  hearing,  both  counsel  and  David  Blankenhom,  vice  president  of 
Sweetwater  Water  Corporation,  stipulated  that  if  the  Commission  grant 
this  application,  the  purchasing  company  will  never  claim  that  the  price 
paid  for  the  properties  should  be  regarded  as  a  rate  base.  It  occurs 
to  me  that  the  position  taken  by  counsel,  and  by  David  Blankenhorn, 
i-emoves  all  objecticm  to  the  granting  of  this  application,  in  so  far  as 
National  Cit}'  is  conctmed,  and  that  the  city's  interests  are  properly 
safeguarded. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Sweetwater  Water  (Company  having  applied  to  the  Railroad  Com- 
mi.ssion  for  permission  to  sell  all  of  its  properties  to  Sweetwater  Water 
Corporation,  which  has  joined  in  the  application  and  which  asks 
permission  to  isvSue  $1,000,000  of  stock,  execute  a  mortgage  and  issue 
$450,000  of  bonds,  a  public  hearing  having  been  held,  and  the  Commis- 
sion being  of  the  opinion  that  the  money,  property  or  labor  to  be  pro- 
cured or  paid  for  by  such  issue  of  bonds  and  stock  is  reasonably  required 
by  Sweetwater  Water  Corporation,  and  that  the  purposes  for  which 
such  stock  and  bonds  are  to  be  issued  are  not  reasonably  chargeable  to 
operating  expenses  or  to  income; 

//  i.v  hereby  ordered,  that  Sweetwater  Water  Company  be.  and  it  is 
hereV,  authorized  to  S(01  to  Sweetwater  Water  Corporation,  all  of  its 
property,  more  particularly  described  in  the  indenture  filed  with  the 
Railroad  Commission  on  Februarv  25,  1920. 

//  is  hereby  further  ordered,  that  Sweetwater  Water  (corporation  be, 
and  it  is  hereby,  authorized  to  issue  in  payment  for  said  properties 
$1,000,000  of  its  common  capital  stock,  assume  the  payment  of  the 
indebtedness  of  said  Sweetwater  Water  Company,  execute  a  mortgage 
or  deed  of  trust,  substantially  in  the  same  form  as  the  mortgage  or 
deed  of  trust  filed  in  this  proceeding  securing  the  payment  of  $650,000 
of  6  per  cent  serial  bonds,  and  issue  $450,000  of  said  bonds. 

The  authority  herein  irranted  is  upon  the  following  conditions,  and 
not  otherwise: 
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1.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  Sweet- 
water Water  Corporation  for  not  less  than  95  per  cent  of  their  face 
value  plus  accrued  interest,  and  the  proceeds  used  to  pay  $132,000  of 
outstanding  Sweetwater  Water  Company  bonds  and  $301,000  of  Sweet- 
water Water  Company  notes,  all  of  w^hich  are  referred  to  in  the  petition 
herein. 

2.  The  approval  herein  given  of  said  mortgage  or  deed  of  trust  is  for 
the  purpose  of  this  proceeding  only,  and  an  approval  in  so  far  as  this 
Commission  has  jurisdiction  under  the  terms  of  the  Public  Utilities 
Act,  and  is  not  intended  as  an  approval  of  said  mortgage  or  deed  of 
trust  as  to  such  other  legal  requirements  to  which  said  mortgage  or 
deed  of  trust  may  be  subject. 

3.  The  price  being  paid  by  Sweetwater  Water  Corporation  for  the 
properties  of  Sweetwater  Water  Company,  the  transfer  of  which  is 
herein  authorized,  -shall  never  be  urged  before  this  Commission,  or  any 
other  public  body  having  jurisdiction,  as  a  measure  of  value  of  said 
properties  for  the  purpose  of  fixing  rates  or  for  any  purpose  other 
than  the  transfer  herein  authorized. 

4.  Within  sixty  days  after  the  transfer  of  the  properties  herein 
authorized,  Sweetwater  Water  Corporation  shall  file  with  the  Railroad 
Commission  a  verified  copy  of  the  deed  under  which  it  obtains  title  to 
the  properties. 

5.  Within  sixty  days  after  the  transfer  of  the  properties  herein 
authorized,  Sweetwater  Water  Corporation  shall  file  with  the  Railroad 
Commiasion  for  approval  copy  of  all  book  entries  relating  to  the  transfer 
and  purchase  of  the  properties  referred  to  in  this  order. 

6.  Sweetwater  Water  Corporation  shall  keep  such  record  of  the  issue 
and  sale  of  stock  and  bonds  herein  authorized,  and  of  the  disposition 
of  the  proceeds,  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth 
day  of  each  month,  a  verified  report  as  required  by  the  Railroad  Com- 
mi.ssion's  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

7.  The  authority  herein  granted  will  not  become  effective  until 
Sweetwater  Water  Corporation  has  paid  the  fee  prescribed  in  the 
Public  Utilities  Act. 

8.  The  authority  herein  granted  will  apply  only  to  such  properties 
as  may  be  transferred  and  to  such  stock  and  bonds  as  may  be  issued  on 
or  before  October  1,  1920. 

The  forejJToing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  March,  1920. 
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Decision  No.  7209. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  C.  R.  SPICKARD  AND 
C.  F.  CREWS,  DOING  BUSINESS  UNDER  THE  NAME  OF  "SHASTA 
AUTO  TRANSPORTATION  COMPANY,"  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  TO  OPERATE  AN  AUTO 
STAGE  OVER  THE  PUBLIC  HIGHWAYS  BETWEEN  SACRAMENTO 
AND  REDDING,  CALIFORNIA. 

Application  No.  4686. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SACRAMENTO-REDDING 
AUTO  TRANSPORTATION  COMPANY  FOR  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  TO  OPERATE  AN 
AUTOMOBILE  STA(;E  LINE  SERVICE  BETWEEN  SACR.UIENTO, 
SACRAMENTO  (X3UNTY,  AND  REDDING,  SHASTA  COUNTY,  AND 
ALL  INTERMEDIATE  POINTS  OVER  AND  UPON  THE -ROUTE 
HEREIN    DESCRIBED,    ALL   IN   THE    STATE   OF  CALIFORNIA. 

Application  No.  4684. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PICKWICK  STAGES, 
NORTHERN  DIVISION,  A  CORPORATION,  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NEC^ESSITY  TO  OPERATE  AN 
AUTOMOBILE  STA(4E  SERVICE  BETWEEN  SAN  FRANCISCO, 
CALIFORNIA,  AND  THE  CALIFORNIA-ORECiON  LINE  NORTH  OF 
COLE.   CALIFORNIA.   AND    INTERMEDIATE   POINTS. 


Application  No.  5081. 
Decided  March  2,  1920. 


Petitions  for  rehearing  on  behalf  of  Spickard  and  Crews  and  Sacramento-Redding 
Auto  Transportation  Company  denied  on  the  j?rounds  that  the  burden  of  proof 
that  a  public  demand  exists  for  the  service  which  an  auto  transportation  com- 
pany proposes  to  give  rests  with  tlie  applicant,  and  that  the  mere  desire  of  the 
petitioners  to  oi)erate  is  not  in  itself  sufficient  grounds  upon  which  a  certificate 
will  be  issued. 

Pickwick  Stages,  Northern  Division,  granted  a  certificate  permitting  tlie 
operation  of  an  auto  stage  line  for  transi>ortation  of  passengers  between  San 
Francisco  and  Oregon  Line;  provided,  no  local  traffic  shall  be  carried  between 
Oakland  and  Davis. 

N,  C.  FoJsom,  for  Pickwick  Stages,  Northern  Division,  Applicant. 

W.  A,  Latta^  for  Spickard  and  Crews,  Applicants. 

.4.  //.  Ludcmaii,  for  Sacraraento-Rodding  Auto  Transportation  Company,  -Applicant. 

F,  It.  Austin,  for  United  States  Railroad  Administration,  Southern  Pacific  Railroad, 

l*rotestant. 
Thro.  ir.  Chester,  for  Sacramento  Northern  Railroad,  Protostant. 
i>anhorn  and  Itoehl,  by  A.  B.  Rochl,  for  Western  Motor  Trausi>ort  Company, 

Protestant. 
Harry  A.  Eneell,  by  Frank  }[.  I^mith,  for  C.  F.  Crews. 

By  the  Commission. 

ORDER. 

C.  R.  Spickard  and  C.  F.  Crews,  doinsr  business  under  the  name  of 
**  Shasta  Anto  Transportation  C^om])any.''  have  ap{)li(*d  for  a  rehearing 
on  Application  No.  46S6  for  a  certificate  of  public  convenience  and 
necessity  to  operate  an  auto  sta^^e  service  as  a  common  carrier  of  pa.sseu- 
gers  between  Sacramento  and  Redding  and  intermediate  points. 


858  CALIFORNIA   RAILROAD   COMMISSION   DECISIONS. 

Harry  Buck,  Frank  Governor,  Wirth  Irvin  and  W.  J.  Sehrader, 
copartners,  proposing  to  operate  under  the  fictitious  name  of  Sacra- 
mento-Redding Auto  Transportation  Company,  have  applied  for  a 
rehearing  on  Application  No.  4684  for  a  certificate  of  public  ccmven- 
ience  and  necessity  to  operate  automobile  stage  service  as  a  common 
carrier  of  passengers  between  Sacramento  and  Redding  and  interme- 
diate points. 

Pickwick  Stages,  Northern  Division,  a  corporation,  have  applied  to 
the  Railroad  Commission  for  an  order  declaring  that  public  convenience 
and  necessity  require  the  operation  by  it  of  an  automobile  stage  line  as 
a  common  carrier  of  passengers  and  express  packages  between  San 
Francisco  and  the  California-Oregon  line,  north  of  Cole,  California,  and 
intermediate  points. 

Public  hearings  on  the  petitions  for  rehearing,  and  the  application 
of  the  Pickwick  Stages,  Northern  Division,  w^ere  held  by  Examiner 
Handford  at  Sacramento  and  San  Francisco,  the  matters  were  consoli- 
dated for  the  purpose  of  receiving  evidence,  were  duly  submitted,  and 
are  now  readv  for  decision. 

Witnesses  for  applicants  Harry  Buck,  Frank  Governor,  Wirth  Irvin 
and  W.  J.  Sehrader,  and  for  applicants  C.  R.  Spickard  and  C.  F.  Crews, 
testified  as  to  the  ability  of  the  respective  applicants  to  satisfactorily 
furnish  a  character  of  service  in  accordance  with  the  requirements  of 
traffic  and  the  requirements  of  the  Railroad  Commission.  The  only 
other  evidence  in  behalf  of  applicants  was  that  of  a  resident  of  Sacra- 
mento who  testified  that,  in  his  opinion,  additional  service  between 
Sacramento  and  Redding  w^as  necessary  for  the  public,  and  that  the 
proposed  stage  service  would  be  a  convenience  for  commercial  travelers 
doing  business  in  communities  on  the  west  side  of  the  Sacramento 
Valley. 

Pickwick  Stages,  Northern  Division,  proposes  to  charge  rates  in 
accordance  with  a  schedule  marked  Exhibit  **A"  and  filed  at  one  of 
the  hearings  in  these  proceedings,  to  operate  on  a  schedule  of  one  round 
trip  daily  between  San  Francisco  and  Portland,  Oregon,  serving  as 
intermediate  the  following  communities  in  the  State  of  California: 
Oakland,  Martinez,  Benicia,  Fairfield,  Vacaville,  Dixon,  Davis,  Wood- 
land, Yolo,  Blacks,  Dunnigan,  Arbuckle,  Williams,  Willows,  German- 
town,  Cornine,  Tehama,  Proberta,  Red  Bluflf,  Cottonwood,  Redding, 
Baird,  Delta,  Cnstella,  Dunsmuir,  Sisson,  Weed,  Gazelle,  Yreka,  Mon- 
tague, Ager,  Klamath  Hot  Springs,  Hombrook  and  Cole;  using  as 
equipment  tliirteen  Pierce- Arrow  cars  each  of  nine-passenger  capacity, 
two  Pierce-Arrow  cars  each  of  twelve-passenger  capacity,  and  two 
Packard  automobiles  each  of  nine-passenger  capacity,  together  with 
such  other  equipment  as  the  needs  of  traffic  may  require.  It  is  pro- 
posed to  operate  the  service  between  ^lay  1  and  October  31  of  each  year. 
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and  beyond  such  date  provided  the  weather  and  road  conditions  permit 
operation. 

It  was  stipulated  at  the  first  hearing  on  these  proceedings  that,  as 
the  primary  purpose  of  the  proposed  line  was  through  service  between 
Portland,  Oregon,  and  San  Francisco,  California,  the  privilege  of 
carrying  passengers  locally  between  points  in  California,  w^as  only 
desired  w^hen  empty  seats  w^re  available  in  the  cars  operated  by  appli- 
cant, and  that  no  local  business  would  be  soujjht  or  handled  unless 
seating  capacity  was  available  and  was  not  being  used  by  through 
passengers.  It  was  further  stipulated  that  no  local  business  was 
sought  between  San  Francisco  and  Davis. 

Witnesses  for  applicant,  Pickwick  Stages,  Northern  Division,  testified 
as  to  the  inquiries  received  by  agents  at  ticket  offices  and  by  drivers  on 
cars  on  the  line  operated  by  applicant  between  San  Francisco  and 
Los  Angeles. 

The  granting  of  all  the  above  applications  is  protested  by  the  United 
States  Railroad  Administration  on  behalf  of  its  lessor,  the  Southern 
Pacific  Railroad;  the  granting  of  the  applications  of  Spickard  and 
Crews,  and  Buck,  Governor,  Irvin  and  Schrader  is  protested  by  the 
Sacramento  Northern  Railroad  as  regards  the  handling  of  any  inter- 
mediate or  local  business  between  Sacramento  and  Woodland;  the 
granting  of  the  application  of  Pickwick  Stages,  Northern  Division,  is 
opposed  by  Western  Motor  Transport  Company  as  regards  the  handling 
of  any  business  between  Oakland  and  Davis. 

The  protest  of  the  Sacramento  Northern  Railroad  is  eliminated  by 
stipulation  of  applicants,  Spickard  and  Crews,  and  Buck,  Governor, 
Irvin  and  Schrader  that  no  local  business  is  contemplated  nor  desired 
between  Sacramento  and  Woodland. 

Witnesses  for  protestant  Southern  Pacific  Railroad  testified  as  to 
the  train  schedules  and  rates  available  for  the  public  over  the  routes 
for  which  certificates  are  herein  sought;  as  to  the  class  of  equipment 
now  operated  and  filed  as  an  exhibit,  a  statement  showing  the  number 
of  passengers  handled  by  trains  operated  between  Davis  and  Gerber 
for  the  week  ending  Februarj^  13,  1920,  such  statement  indicating  a 
total  of  but  212  passengers  southbound  on  trains  numbers  15,  29  and  43, 
and  181  passengers  on  northbound  trains  numbers  30  and  34.  Pro- 
testant Southern  Pacific  Railroad  claims  to  furnish  adequate  transporta- 
tion at  reasonable  rates  over  the  territory  for  which  certificates  are 
requested,  that  the  service  as  now  and  heretofore  rend(»red  has  not  been 
the  subject  of  complaint,  and  that  if  the  demands  of  traffic  warranted, 
additional  service  or  rearrangement  of  time  schedules  would  be  made 
to   meet   the   demands   of   the  traveling  public.     Statistics   reflecting 


860  C.\X.IFORNIA   RAILROAD   COMMISSION   DECISIONS. 

earnings  per  train  mile  of  local  trains  in  the  territory  between  Davis 
and  Gerber  indicate  that  such  trains  are  operated  at  a  cast  in  excess  of 
the  receipts  per  train  mile.  Witnesses  for  protestant  Western  Motor 
Transport  Company  testified  as  to  the  ability  of  such  company  to 
satisfactorily  handle  any  business  offered  between  Oakland  and  Davis, 
and  that  the  granting  of  the  certificate  desired  by  applicant  Pickwick 
Stages,  Northern  Division,  would  result  in  the  business  now  handled  by 
the  Western  Motor  Transport  Company  being  unprofitable,  and  that 
there  was  no  demand  for  service  between  such  points  which  could  not 
be  satisfactorily  met  by  the  facilities  of  protestant  Western  Motor 
Transport  Company. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding 
and  of  the  exhibits  filed  by  protestant  Southern  Pacific  Railroad,  we 
are  of  the  opinion  and  find  as  a  fact  that  applicants  Spickard  and 
Crews,  and  applicants  Buck,  Governor,  Irvin  and  Schrader,  have  not 
presented  to  this  Commission  on  rehearing  any  facts  or  evidence  which 
would  in  any  manner  justify  the  granting  of  the  desired  applications, 
and  the  applications  w^ere  submitted  for  decision  in  the  same  condition 
as  regards  affirmative  evidence  as  was  stated  by  the  Commission  in  its 
Decision  No.  6538: 

The  desire  of  applicants  for  certificates  of  public  convenience  and  necessity  lo 
enter  the  business  of  automobile  stape  transportation  is  not  sufficient  to  justify  the 
jrrantinp;  of  such  applications.  The  Commission  will  require  in  applications  of  thi? 
nature  an  affirmative  showing  as  to  the  public  convenience  and  necessity  to  be  served 
or  that  the  service  rendered  by  existing  carriei*s  is  inadequate,  unsatisfactory  or  in 
any  other  manner  insufficient. 

The  service  proposed  by  Pickwick  Stages,  Northern  Division,  is  an 
entirely  new  service  offered  primarily  for  the  benefit  and  accommoda- 
tion of  tourists  and  others  Avho  may  desire  to  avail  themselves  of  auto- 
mobile transportation  by  an  established  and  competent  agency  between 
San  Francisco  and  Portland,  Oregon.  The  service  proposed  meets  a 
condition  not  cared  for  by  the  facilities  of  protestant  Southern  Pacific 
Railroad.  Many  persons  touring  California  and  the  Pacific  coast  prefer 
the  use  of  automobile  stage  transportation  in  that  such  method  of 
travel,  principally  in  daylijrht  hours,  gives  opportunity  for  the  tourist 
to  become  more  familiar  wnth  the  territory  traversed  than  is  possible 
by  the  use  of  rail  lines.  We  are  of  the  opinion,  however,  that  there  is 
jiierit  in  the  protest  of  Western  IMotor  Transport  Company  as  regards 
the  handling  of  local  business  between  Oakland  and  Davis  and  the 
order  in  this  matter  will  be  conditioned  prohibiting  the  carriage  of  such 
local  passengers. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  establishment  by  Harry  Buck,  Frank 
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Governor,  Wirth  Irvin  and  W.  J.  Schrader,  a  copartnership,  proposing 
to  operate'  under  the  fictitious  name  of  Sacramento-Redding  Auto 
Transportation  Company,  of  an  automobile  stage  line  as  a  common 
carrier  of  passengers  between  Sacramento  and  Redding  and  inter- 
mediate points;  and 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  operation  by  C.  R.  Spickard  and  C.  F. 
Crews,  partners  in  business,  proposing  to  operate  under  the  name  of 
*' Shasta  Auto  Transportation  Company,''  of  an  automobile  stage  line 
as  a  common  carrier  of  passengers  between  Sacramento  and  Redding 
and  intermediate  points;  and 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  require  the  operation  by  Pickwick  Stages,  Northern  Divi- 
sion, of  an  automobile  stage  line  as  a  common  carrier  of  passengers 
and  express  packages  between  San  Francisco,  California,  and  the 
California-Oregon  line,  north  of  Cole;  provided,  however,  that  the 
authority  herein  conveyed  does  not  authorize  the  carriage  of  any  local 
passengers  between  Oakland  and  Davis;  that  no  local  pa^engers  are  to 
be  carried  between  Woodland  and  the  California-Oregon  line  unless 
vacant  seats  are  available  in  the  equipment  operated  by  applicant  and 
such  vacant  seats  are  not  required  for  the  accommodation  of  through 
passengers  between  points  in  the  State  of  California  and  points  in  the 
State  of  Oregon;  and  provided,  further,  that  no  authority  is  herein 
conveyed  for  the  establishment  of  any  local  line  between  any  of  the 
intermediate  points  on  the  through  route  herein  authorized;  and  pro- 
vided, further,  that  the  rights  and  privileges  herein  granted  may  not 
be  transferred  nor  assigned  unless  the  written  consent  of  the  Railroad 
Commission  to  such  transfer  or  assignment  has  first  been  secured. 

li  is  hereby  ordered,  that  the  application  of  C.  R.  Spickard  and 
C.  F.  Crews,  a  partnership,  propasing  to  do  business  under  the  name  of 
*' Shasta  Auto  Transportation  Company/'  and  of  Harry  Buck,  Frank 
Governor,  Wirth  Irvin  and  W.  J.  Schrader,  a  partnership,  proposing 
to  operate  under  the  fictitious  name  of  Sacramento-Redding  Trans- 
portation Company,  be  and  the  same  hereby  are  denied;  and 

It  is  hereby  further  ordered,  that  no  vehicle  may  be  operated  by 
applicant,  Pickwick  Stages,  Northern  Division,  a  corporation,  under 
the  authority  conferred  by  this  certificate,  unless  such  vehicle  is  owned 
by  the  applicant  herein  or  is  leased  by  such  applicant  under  a  contract 
or  agreement  on  a  basis  satisfactory  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  second  day  of  ^larch,  1920. 


^cion  . 
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Decision  No.  7210. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LINDSAY  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY,  A  CORPORATION.  B^GR  AN 
ORDER  AUTHORIZING  IT  TO  ISSUE  AND  SELL  TWO  THOUSAND 
NINE  HUNDRED  DOLLARS  FACE  VALUE  OF  SERIES  "B"  BONDS. 

Application  No.  5305. 
Decided  March  4,  1920. 

Sanhorn  d  Roehl,  by  A.  B.  Roehl,  for  Applicant. 

By  tue  Commission. 

OPINION. 

Lindsay  Home  Telephone  and  Telegraph  Company  asks  permission 
to  issue  $2,900  face  value  of  Series  *'B''  6  per  cent  bonds,  and  sell  the 
bonds  at  not  less  than  93  per  cent  of  their  face  value  plus  accrued 
interest,  for  the  purpose  of  obtaining  moneys  to  pay  indebtedness 
incurred  to  finance  the  construction  of  additions  and  betterments  and 
reimburse  its  treasury. 

A  public  hearing  was  held  before  Examiner  Westover  at  San  Fran- 
cisco on  February  28. 

Applicant  reports  the  cost  of  additions  and  betterments  to  plant 
during  1919  at  $5,018.93.  The  petition  shows  that  to  finance  these 
improvements,  applicant  has  incurred  current  liabilities  of  $1,712.71, 
drew  upon  its  reserve  for  accrued  depreciation  in  the  amount  of 
$2  J72.90  and  on  its  surplus  in  the  amount  of  $533.32. 

Applicant  reports  assets  and  liabilities  as  of  December  31,  1919,  as 
follows : 

Asset  Accounts, 

Plant  and  equipment $39,700  23 

Gross  plant  and  equipment $52,194  01 

Less   reserve   for  depreciation 12,493  78 

Current  assets 995  55 

Sinking  fund 963  75 

Unamortized  discount  on  bonds 718  50 

Total , $42,378  03 

Liahility  Accounts. 

Capital  stock  outstanding $25,000  00 

Funded  debt — first  mortgage  bonds 12,100  00 

Bills  payable 350  00  / 

Accounts  payable 2,757  76/ 

Sui-plus 2,170  y 

Total . $42,3?^ 


y 


During  1918,  applicant,  after  paying  operating  expenses,  taxi 
interest,  reported  a  balance  of  $1,894.81,  and  for  1919,  a  bat 
$2,033.32.     Applicant's   surplus    earnings   for   1919   have   bef 
than  sufficient  to  pay  interest  on  the  $2,900  of  bonds  whic' 
desires  to  issue. 
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Chas.  H.  Button,  president  and  manager  of  Lindsay  Home  Telephone 
and  Telegraph  Company,  testified  that  both  the  investment  of  applicant 
and  its  earnings  are  and  have  been  sufficient  to  permit  the  trustee  to 
certify  the  $2,900  of  bonds. 

ORDER. 

Lindsay  Home  Telephone  and  Telegraph  Company  having  applied  to 
the  Railroad  Commission  for  permission  to  issue  $2,900  of  its  "Series  B'' 
6  per  cent  bonds,  a  public  hearing  having  been  held,  and  the  Railroad 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to 
he  procured  or  paid  for  by  such  issue  is  reasonably  required  for  the 
purpose  or  purposes  specified  in  this  order,  and  that  the  expenditures 
for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Lindsay  Home  Telephone  and  Telegraph 
Company  be,  and  it  is  hereby,  authorized  to  issue  and  sell,  on  or  before 
September  1,  1920,  at  not  less  than  93  per  cent  of  their  face  value,  plus 
accrued  interest,  $2,900  of  its  ''Series  B*'  6  per  cent  bonds;  provided, 
that— 

1.  Applicant  will  use  the  proceeds  obtained  from  the  sale  of  the  bonds 
to  pay  $350  of  indebtedness  represented  by  bills  payable,  $1,543.06  of 
indebtedness  represented  by  accounts  payable,  all  of  which  is  referred 
to  in  the  testimony  herein,  and  use  the  remainder  of  the  proceeds  to 
reimburse  its  treasury. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act. 

3.  That  Lindsay  Home  Telephone  and  Telegraph  Company  will  keep 
such  record  of  the  issue  and  sale  of  the  bonds  herein  authorized,  and 
of  the  disposition  of  the  proceeds,  as  will  enable  it  to  file  on  or  before 
the  twenty-fifth  day  of  each  month,  a  verified  report,  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  fourth  day  of  March,  1920. 


Decision  No.  7213. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  MONTICELLO  STEAMSHIP 

COMPANY  TO   INCREASE  FREIGHT  RATES. 


Application  No.  4257. 
Decided  IMarch  4,  1920. 


By  the  Commission. 

OPINION    AND    ORDER    UPON    PETITION    FOR    REHEARING. 

Monticello  Steamship  Company  has  applied  for  a  rehearing  on  its 
Application  No.  4257  to  increase  its  freight  rates. 
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Misinterpretation  of  evidenee  and  failure  to  give  proper  weight  to 
certain  testimony,  as  well  as  error  of  facts  and  conclusions  of  law,  are 
alleged  as  justifications  for  a  request  for  rehearing. 

A  careful  consideration  of  the  whole  matter,  not  only  as  set  forth  in 
the  petition  for  rehearing,  but  also  resulting  from  a  further  analysis 
of  the  majority  and  minority  opinions  heretofore  rendered  upon  this 
application,  and  the  testimony  upon  which  they  were  predicated,  do 
not,  in  our  judgment,  justify  granting  the  petition  for  rehearing,  and 
it  will  therefore  be  denied. 

ORDER. 

]\Ionticello  Steamship  Company  having  petitioned  for  a  rehearing  on 
Application  No.  4257,  and  the  matter  having  received  careful  considera- 
tion, as  set  forth  in  the  opinion  preceding  this  order,  and  it  appearing 
that  good  and  sufficient  reasons  for  granting  said  rehearing  have  not 
been  presented,  said  rehearing  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  fourth  day  of  March,  1920. 

Edwin  O.  Edgerton, 
Frank  R.  Devlin, 
H.  W.  Brundige, 

CommissioMrs, 

For  the  reasons  set  forth  in  the  petition  for  rehearing  and  based  upon 
our  dissension  from  the  majority  opinion  heretofore  rendered  in  this 
application,  we  dissent  from  this  opinion  denying  petition  for  rehearing. 

h.  d.  loveland, 
Irving  Martin, 

Commission('rs. 


Decision  No.  7214. 
in  the  matter  of  the  application  of  western  states  gas 

AND  ELECn^RIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  PREFERRED  STOCK  OF  THE  PAR 
VALUE  OF  ONE  HUNDRED  SEVENTY-EKJHT  THOUSAND  IX)LLARS. 


Application  No.  3374. 
Decided  March  5,  1920. 


Ry  the  Commission. 

FOURTH    SUPPLEMENTAL   ORDER. 

Wlu^reas,  the  Railroad  Commission  by  Decision  No.  5100,  dated  Feb- 
ruary 4,  1918,  authorized  Western  States  Gas  and  Electric  Company 
to  issue  $178,000  of  its  7  per  cent  preferred  capital  stock  and  to  use  the 
proceeds  from  the  sale  of  the  stock  to  pay  current  indebtedness  as  from 
time  to  time  authorized  by  the  Commission;  and 
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Whereas,  the  Railroad  Commission  has  heretofore  authorized  the 
expenditure  of  $83,691.80  of  said  proceeds;  and 

Whereas,  applicant  reports  that  it  has  expended  during  January, 
1920,  for  the  purpose  of  constructing  extensions,  additions  and  better- 
ments to  its  plant,  the  sum  of  $51,305.17;  that  the  Commission  has 
never  authorized  the  use  of  proceeds  from  the  sale  of  stock,  bonds  or 
notes  to  pay  such  construction  expenditures;  that  such  construction 
expenditures  represent  proper  additions  to  capital  account,  and  that 
therefore  applicant  should  be  permitted  to  use  $57,305.17  obtained  from 
the  sale  of  its  preferred  stock  to  reimburse  its  treasury ;  and 

Whereas,  the  engineering  department  of  the  Commission  finds  that 
applicant's  reported  expenditures  are  proper  and  reasonable,  and  it 
appearing  to  the  Railroad  Commission  that  applicant's  request  should 
be  granted,  provided  it  use  the  $57,305.17  to  pay  current  indebtedness ; 
now,  therefore. 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  use  $57,305.17  obtained  from  the  sale 
of  preferred  stock,  the  issue  of  which  was  authorized  by  Decision 
No.  5100,  dated  February  4,  1918,  to  reimburse  its  treasury  on  account 
of  construction  of  extensions,  additions  and  betterments  to  plant,  pro- 
vided that  said  $57,305.17,  after  the  reimbursement  of  applicant's 
treasury,  is  used  by  applicant  within  sixty  days  after  the  date  hereof 
to  pay  current  indebtedness. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  5100, 
dated  February  4,  1918,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  fourth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  March,  1920. 


Decision  No.  7215. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  FOUR  HUNDRED 
FIFTY  THOUSAND  DOLLARS. 


Application  No.  4312. 
Decided  March  6,  1920. 


By  the  Commission. 

SIXTH    SUPPLEMENTAL    ORDER. 

Whereas,  Western  States  Gas  and  Electric  Company,  in  a  sixth  sup- 
plemental petition  in  the  above  entitled  matter,  reports  that  during 
November  and  December,  1919,  it  has  expended  for  construction  of 
additions  and  betterments  the  sum  of  $98,594.18 ;  and 
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Whereas,  the  Railroad  Commission,  in  Decision  No.  6117,  dated 
February  13,  1919,  a  decision  in  the  above  entitled  matter,  authorized 
applicant  to  issue  $450,000  of  bonds,  and  has,  from  time  to  time,  by 
supplemental  orders,  granted  authority  to  applicant  to  expend  the 
proceeds  from  the  sale  of  $417,144.42  of  said  bonds,  leaving  a  balance 
of  $32,855.58;  and 

Whereas,  applicant  asks  permission  to  use  the  proceeds  obtained 
from  the  sale  of  the  $32,855.58  of  bonds,  to  reimburse  its  treasury  on 
account  of  expenditures  during  November  and  December,  1919;  and 
also  asks  the  Commission  to  extend  the  time  within  which  the  bonds 
authorized  in  Decision  No.  6117,  dated  February  13, 1919,  may  be  issued 
and  sold,  and  it  appearing  that  the  moneys  expended  by  applicant 
during  November  and  December,  1919,  as  reported  in  the  sixth  supple- 
mental petition  herein,  were  for  proper  capital  purposes,  and  that 
applicant's  request  should  be  granted;  now,  therefore. 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be,  and  it  is  hereby,  granted  authority  to  use  the  proceeds  obtained 
from  the  sale  of  $32,855.58  of  bonds,  the  issue  of  which  was  authorized 
by  Decision  No.  6117,  dated  February  13,  1919,  to  finance  in  part  its 
expenditures  on  capital  account  during  the  months  of  November  and 
December,  1919. 

It  is  hereby  further  ordered,  that  the  time  within  which  Western 
States  Gas  and  Electric  Company  may  issue  and  sell  the  bonds  author- 
ized by  Decision  No.  6117,  dated  February  13,  1919,  as  amended,  be, 
and' it  is  hereby,  extended  to  and  including  December  31,  1920. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6117, 
dated  February  13,  1919,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  the  sixth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1920. 


Decision  No.  7216. 

in  the  matter  of  the  application  of  federal  telegraph 
company  for  authorization  and  permission  to  dbclabb 
a  stock  dividend  to  poulsen  wireless  corporatiox 
from  its  increased  capital  stock. 


Application  No.  5257. 
Decided  ]March  8,  1920. 


Hiram  W.  Johnsotif  Jr.^  for  Applicant. 
LovELAND,  Commistioncr, 

OPINION. 

Federal  Telegraph  Company  asks  permission  to  issue  $2,391J75  of 
its  common  stock  to  Poulsen  Wireless  Corporation. 
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The  record  shows  that  Poulsen  Wireless  Corporation,  an  Arizona 
corporation,  has  an  authorized  stock  issue  of  $25,000,000,  divided  into 
250,000  shares  of  the  par  value  of  $100  each ;  that  $24,917,750  of  its 
stock  is  outstanding;  that  it  owns  no  property  other  than  $100,000  of 
outstanding  Federal  Telegraph  Company  stock;  that  the  value  of  the 
assets  of  Federal  Telegraph  Company  is  greatly  in  excess  of  $100,000 
and  that  it  has  been  determined  to  disincorporate  Poulsen  Wireless 
Corporation  and  distribute  the  Federal  Telegraph  Company  stock  now 
outstanding  and  that  which  may  be  issued  pursuant  to  the  order  of 
this  Commission  and  the  order  of  the  Commissioner  of  Corporations  to 
the  stockholders  of  Poulsen  Wireless  Corporation. 

The  petition  herein  shows  that  on  January  7,  1920,  the  authorized 
stock  of  Federal  Telegraph  Company  was  increased  from  $100,000, 
divided  into  1000  shares  of  the  par  value  of  $100  each,  to  $2,500,000, 
divided  into  250,000  shares  of  the  par  value  of  $10  each.  It  is  appli- 
cant's intention  to  declare  a  stock  dividend  to  Poulsen  Wireless  Corpora- 
tion, its  sole  stockholder,  of  a  number  of  shares  exactly  equal  to  the 
number  of  outstanding  shares  of  said  Poulsen  Wireless  Corporation. 
Upon  the  consummation  of  applicant's  plans,  there  will  be  $2,491,775 
of  Federal  Telegraph  Company  stock  instead  of  $24,917,750  of  Poulsen 
Wireless  Corporation  stock  outstanding,  and  it  is  therefore  urged  that 
this  application  should  be  viewed  from  the  point  of  view  of  reducing 
the  capitalization  of  the  properties  now  controlled  through  stock  owner- 
ship by  Poulsen  Wireless  Corporation. 

The  principal  business  of  applicant  is  the  manufacture  of  wireless 
equipment  and  apparatus  at  a  plant  located  at  Palo  Alto.  The  petition 
shows  that  at  least  80  per  cent  of  the  wireless  business  done  in  the 
United  States  is  conducted  by  means  of  instruments  manufactured  by 
applicant.  In  addition  to  manufacturing  wireless  instruments  and 
apparatus,  applicant  dees  a  telegraph  business  over  wires  leased  from 
The  Pacific  Telephone  and  Telegraph  Company,  and  it  reports  that  it 
is  because  of  this  business  that  it  has  filed  this  application  with  the 
Eailroad  Commission  for  permission  to  issue  stock.  On  account  of 
applicant  being  engaged  primarily  in  business  which  is  not  of  a  public 
utility  nature,  I  am  inclined  to  view  this  application  different  than  I 
would  if  applicant  were  engaged  only  in  public  utility  business. 

Applicant  reports  that  from  the  date  of  organization  to  December  31, 
1919,  the  sum  of  $2,086,985.69  has  been  invested  in  its  business  and 
that  this  investment  represents  plant  and  equipment  value  at 
$326,091.79,  net  current  assets  including  cash,  materials  and  supplies 
valued  at  $436,282.65  and  patent  rights  valued  at  $1,324,611.25.  The 
$2,086,985.69  is  reported  to  represent  actual  cash  invested  in  applicant's 
business  and  does  not  include  the  Poulsen  Wireless  Corporation  stock 
and  $500,000  of  bonds  originally  issued  to  Thompson,  Poulsen  and 
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Peterson  in  exchange  for  patents.  The  petition  shows  that  in  May, 
1918,  applicant  sold  to  the  United  States  government  for  the  sum  of 
$1,600,000  an  exclusive  license  in  and  to  all  its  patents. for  use  within 
the  United  States  and  its  dependencies,  but  reserved  all  foreign  rights 
accruing  from  or  growing  out  of  said  patents,  and  likewise,  specifically 
reserved  the  right  to  manufacture  its  instruments  and  apparatus  under 
said  patents,  subject  to  the  approval  of  the  Secretary  of  the  Navy  of 
the  United  States  of  America.  The  $1,600,000  obtained  from  the 
United  States  government  was  used  to  pay  the  $500,000  of  bonds  issued 
to  Thompson,  Poulsen  and  Peterson  in  exchange  for  patents  and  to 
liquidate  current  indebtedness. 

Applicant  for  1919  reports  a  gross  business  of  $1,848,879.79.  and  a 
surplus  of  $175,506.17.  Without  makipg  a  definite  finding  as  to  the 
value  of  applicant's  patents,  I  am  satisfied  that  because  of  moneys 
actually  invested  in  applicant's  plant  and  equipment,  in  its  patents 
and  business,  the  Conmiission  may  grant  this  application.  It  should, 
of  course,  be  understood  that  the  granting  of  this  application  is  based 
entirely  upon  the  facts  disclosed  by  the  record  in  this  proceeding. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Federal  Telegraph  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  stock,  a  public  hearing  having  been  held, 
and  the  Railroad  Commission  being  of  the  opinion  that  the  issue  of  the 
stock  herein  authorized  is  reasonably  required  for  the  purpose  set  forth 
in  this  order  and  that  this  application  should  be  granted  subject  to  the 
conditions  in  this  order ; 

It  is  hereby  ordered,  that  Federal  Telegraph  Company  be,  and  it  is 
hereby,  authorized  to  issue  on  or  before  October  1,  1920,  not  exceeding 
$2,391,775  of  its  common  capital  stock  for  the  purpose  of  reimbursing 
its  treasury  because  of  moneys  invested  in  its  plant,  equipment,  patents 
and  business ;  provided — 

That  the  stock  herein  authorized,  after  the  reimbursement  of  appli- 
cant's  treasury,  is  delivered  to  the  Poulsen  Wireless  Corporation,  and 
distributed  as  set  forth  in  this  petition;  and  provided  further — 

That  within  thirty  days  after  the  issue  of  the  stock  herein  authorized, 
the  Federal  Telegraph  Company  will  file  with  the  Railroad  Commission 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 
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Decision  No.  7217. 
in  the  matter  op  the  application  of  the  director  general 

OP  RAILROADS  (OPERATING  THE  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILROAD,  COAST  LINES),  THE  ATCHISON,  TOPEKA 
AND  SANTA  FE  RAILWAY  COMPANY  AND  THE  SAN  DIEGO  AND 
ARIZONA  RAILWAY  COMPANY  FOR  APPROVAL  OF  AN  AGREE- 
MENT RELATING  TO  THE  JOINT  USE  OF  THE  ATCHISON,  TOPEKA 
AND  SANTA  FE  RAILW^AY  COMPANY'S  TRACKAGE  AND  STATION 
AT  SAN  DIEGO,  CALIFORNIA. 


Application  No.  5329. 
Decided  March  8,  1920. 


Read  G,  Diltcorthj  for  the  San  Diego  and  Arizona  Railway  Company. 

Edgar  W.  Camp  and  M.  W.  Recd^  for  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

Mabtin,  Commissioner, 

OPINION. 

On  February  5,  1920,  the  Director  General  of  Railroads  (operating 
the  Atchison,  Topeka  and  Santa. Fe  Railroad,  Coast  Lines),  together 
with  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  the 
San  Diego  and  Arizona  Railway  Company,  made  application  to  the 
Commission  for  authority  to  execute  an  agreement  into  which  these 
three  parties  had  entered  on  September  1,  1919.  This  agreement  was 
a  proposal  for  the  joint  use  by  the  applicants  of  a  station  and  certain 
railway  trackage  owned  by  The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company. 

The  agreement  (now  on  file  with  the  Commission)  was  analyzed  by 
the  Commission's  Engineering  Department  and  a  hearing  was  held  in 
San  Diego  on  February  25,  1920.  From  a  consideration  of  that 
analysis  and  from  the  evidence  introduced  at  the  hearing,  I  have  come  to 
the  conclusion  that  the  agreement  proposed  by  the  three  railroads  is 
logical  and  that  the  application  should  be  granted.  I  recommend, 
therefore,  the  f ollow- ing  form  of  order : 

ORDER. 

The  Director  General  of  Railroads  (operating  the  Atchison,  Topeka 
and  Santa  Fe  Railroad,  Coast  Lines),  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  and  the  San  Diego  and  Arizona  Railway  Com- 
pany, having  applied  to  the  Commission  for  authority  to  execute  an 
agreement  relating  to  the  joint  use  of  trackage  and  of  a  station  belong- 
ing to  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  at  San 
Diego,  a  hearing  having  been  held,  the  matter  having  been  submitted, 
and  it  appearing  to  the  Commission  that  the  proposed  agreement  is  just 
and  reasonable; 

It  is  hereby  ordered,  that  the  above  named  applicants  be,  and  the 
same  hereby  are,  granted  authority  to  carry  into  effect  on  or  before 
March  15,  1920,  the  agreement  set  forth  in  the  foregoing 'opinion. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 


Decision  No.  7218. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  DIRECTOR  GENERAL  OF 
RAILROADS,  SOUTHERN  PACIFIC  RAILROAD,  FOR  AN  ORDEtt 
AUTHORIZING  THE  CONSTRUCTION  OF  SPUR  TRACK  AT  GRADE 
ACROSS  FORTY-SEVENTH,  FORTY-EIGHTH,  FORTY-NINTH,  FIF- 
TIETH, FIFTY-SECOND  AND  FIFTY-THIRD  AVENUES  AND  VINB 
STREET,  IN  THE  CITY  OF  OAKLAND,  COUNTY  OF  ALAMEDA, 
STATE  OF  CALIFORNIA. 


Application  No.  5213. 
Decided  March  8.  1920. 


B.  J.  Foulds,  for  Southern  Pacific  Company. 

Allen  P.  MattheWf  for  Weetem  Pacific  Railroad  Comiwny. 

A.  J.  Treat  J  tot  Federal  Wool  Manufacturing  Company. 

Charles  hi  BrotDtt,  for  proteerting  property  owners  of  Melrose  Station  Tract 

Mabtin,  CommissionGT. 

FIRST   SUPPLEMENTAL   OPINION. 

The  Commission  rendered  its  Decision  No.  7034  in  the  above  entitled 
matter  on  January  17,  1920.     In  its  opinion  the  Commission  said: 

The  Commission  feels  that  the  spur  track  should  have  been  located  dose  to  the 
Western  Pacific  right  of  way  from  Fiftieth  avenue  to  Tine  street,  but  has  bjen 
furnished  with  information  whidi  leads  it  to  believe  that  it  was  impossible  to 
obtain  right  of  way  for  such  location  and  that  the  right  of  way  secured  is  the 
best  that  can  be  obtained  at  this  time.  *  *  *  It  is  hoped  that  the  location  of  the 
spur  can  be  improved  or  changed  at  some  future  time. 

Soon  after  the  decision  was  rendered,  the  Western  Pacific  Railroad 
Company  submitted  plans  showing  an  equivalent  spur  track  located  on 
the  Western  Pacific  right  of  way  from  Forty-eighth  avenue  to  Vine 
street,  and  stated  that  they  would  be  willing  to  install  such  a  joint  track 
and  share  in  the  expense.  Upon  their  request,  the  matter  was  reopened 
by  the  Commission  on  its  own  initiative. 

At  the  hearing,  held  February  10,  the .  two  interested  railroad  com- 
panies stated  that  they  would  be  able  to  agree  between  themselves  on 
an  alignment  for  the  spur  track,  along  the  lines  suggested  by  the  West- 
ern Pacific  Railroad  Company.  Thereupon  the  presiding  Commissioner 
ordered  the  two  railroad  companies  to  hold  the  necessary  consultations 
and  present  their  plan  and  agreement  to  the  Commission  on  February 
20,  1920.     This  was  done. 
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The  plan  presented  by  the  two  companies  on  February  20,  and  filed  as 
EbLhiblt  No.  5,  shows  the  spur  as  agreed  upon,  which  may  be  described 
roughly  as  follows: 

Beginning  on  the  Melrose  line  of  the  Southern  Pacific  suburban  lines 
in  Forty Hsixth  avenue  near  Engineer's  Station  8+00;  thence  on  a  curve 
to  the  left  to  a  point  nearly  opposite  Engineer's  Station  11-fOO;  thence 
on  a  15-degree  curve  to  the  right  to  a  point  of  crossing  with  the  West- 
ern Pacific  main  line,  said  crossing  to  be  included  in  the  interlocking 
limits  now  located  at  the  crossing  of  the  Southern  Pacific  Melrose  sub- 
urban line  with  the  Western  Pacific  main  line ;  thence  on  a  continuation 
of  said  curve  to  the  right  to  a  point  near  the  west  line  of  Forty-eighth 
avenue  on  the  Western  Pacific  right  of  way,  thence  on  a  tangent  along 
the  Western  Pacific  right  of  way,  and  parallel  with  the  main  line,  and 
not  over  20  feet  therefrom  to  a  point  between  Fifty-third  avenue  and 
Vine  street.  From  this  point  spur  tracks  are  to  be  constructed  across 
Vine  street  to  serve  the  Federal  Wool  Company  and  Libby/  McNeill 
and  Libby.  Also  a  connection  is  to  be  made  by  the  latter  spur  with  the 
Western  Pacific  main  line  near  Fifty-eighth  avenue.  That  portion  of 
the  spur  track  from  the  point  of  beginning  to  the  point  of  crossing 
with  the  Western  Pacific  main  line  is  to  be  owned  by  the  Southern 
Pacific  Company.     The  remainder  of  the  spur  track  is  to  be  joint  track. 

The  two  railroad  com^panies  stipulated  that  certified  copies  of  the 
agreement  entered  into  by  them  in  regard  to  the  above  described  spur 
would  be  filed  with  the  Commission  as  soon  as  executed  by  the  proper 
officials. 

Engineers  for  the  Commission  testified  that  the  above  described  spur 
was  superior  in  every  way  to  the  spur  track  originally  contemplated  in 
this  application.  The  protestants  to  the  original  spur  track  alignment 
were  also  satisfied  with  the  alignment  of  new  spur  as  described  above. 

FIRST  SUPPLEMENTAL  ORDER. 

The  Commission,  on  its  own  initiative,  having  reopened  the  proceed- 
i4gs  in  the  above  entitled  matter ;  the  two  railroad  companies  interested 
having  agreed  upon  an  alignment  for  a  spur  track,  as  previously 
described,  which  is  far  superior  to  the  track  originally  proposed  by  the 
United  States  Railroad  Administration,  Southern  Pacific  Railroad; 
the  protestants  to  the  original  spur  track  alignment  expressing  satis- 
faction with  the  alignment  of  the  spur  track  as  agreed  upon  between 
the  companies,  and  it  appearing  to  the  Commission  that  the  proposed 
spur  track,  as  agreed  upon  and  above  described,  should  be  constructed, 
rather  than  the  one  originally  applied  for; 

It  is  hereby  ordered,  that  the  United  States  Railroad  Administration, 
the  Southern  Pacific  Company  and  Western  Pacific  Railroad  Company 
be  and  the  same  are  hereby  authorized  to  construct  a  spur  track  at 
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grade  across  Forty-sixth  avenue,  Forty-seventh  avenue,  East  Tenth 
street,  Forty-eighth  avenue.  Forty-ninth  avenue,  Fiftieth  avenue,  Fifty- 
first  avenue,  Fifty -second  avenue,  Fifty-third"  avenue,  Vine  street  or 
Fifty-fourth  avenue  and  Fifty-eighth  avenue,  as  agreed  upon  between 
the  two  companies  described  above  and  ss  shown  on  Exhibit  No.  5 
filed  by  the  railroad  companies,  all  in  the  city  of  Oakland,  county  of 
Alameda,  State  of  C^ifornia. 

Permission  previously  granted  the  United  States  Railroad  Adminis- 
tration to  construct  the  crossings  designated  in  this  matter  under 
Decision  No.  7034  is  hereby  revoked. 

The  crossings  now  granted  shall  be  constructed  subject  to  same  condi- 
tions as  those  in  the  order  of  Decision  No.  7034,  subject  to  such  terms  in 
regard  to  the  payment  of  cost  of  construction  as  the  two  railroad 
companies  may  agree  upon  and  make  part  of  the  certified  agreement 
covering  the  entire  construction  of  the  spur,  which  shall  be  filed  with 
the  Commission  fifteen  (15)  days  after  the  date  of  execution. 

The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 


Decision  No.  7219. 


IN  THE  MATTER  OF  THE  REORGANIZATION  OF  NORTHERN  ELECrBlO 
RAILWAY  COMPANY.  A  CORPORATION.  NORTHERN  ELECTBIO 
COMPANY,  A  CORPORATION,  NORTHERN  ELECTRIC  RAILWAY 
COMPANY—MARYSVILLE  AND  COLUSA  BRANCH,  A  CORPORA- 
TION, AND  SACRAMENTO  AND  WOODLAND  RAILROAD  COMPANY. 
A  CORPORATION,  AND  OF  THE  APPLICATION  FOR  AUTHORITY 
TO  TRANSFER  THE  PROPERTIES  OF  THE  LAST  MENTIONKD 
CORPORATIONS  TO  A  NEW  CORPORATION,  AND  FOR  PERMISSION 
TO  ISSUE  STOCK  AND  BONDS  OF  THE  SAID  NEW  CORPORATION. 


Application  No.  1933. 
Decided  March  8,  1920. 


By  the  Commission. 

EIGHTH  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  5432,  dated  M^X 
25,  1918,  authorized  the  company  purchasing  the  properties  of  Northern 
Electric  Railway  Company,  Northern  Electric  Company,  Sacramento 
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and  Woodland  Railroad  Company,  Northern  Electric  Railway  Com- 
pany— ^^larysville  and  Colusa  Branch  and  Sacramento  Terminal 
Company,  among  other  things,  to  issue  in  payment  for  said  properties, 
and  for  such  other  purposes  as  the  Railroad  Commission  may  authorize, 
5  per  cent  twenty-year  bonds  in  an  amount  not  to  exceed  $5,500,000  and 
capital  stock  in  an  amount  not  to  exceed  $5,200,000;  and 

Whereas,  Sacramento  Northern  Railroad  has  acquired  the  properties 
of  Northern  Electric  Railway  Company  et  al.,  and  issued  stock,  bonds 
and  participation  certificates  in*  payment  therefor,  said  participation 
certificates  being  less  than  $100  face  value ;  and 

Whereas,  holders  of  participation  certificates  have  requested  Sac- 
ramento Northern  Railroad  to  issue  bonds  to  them  provided  they 
deliver  to  the  company  the  participation  certificates  and  pay  the  dif- 
ference  between  the  face  amount  of  the  bond  issued  by  the  company 
and  the  face  amount  of  the  certificate  in  cash;  and 

Whereas,  Sacramento  Northern  Railroad  estimates  that  the  maximum 
amount  of  bonds  which  it  will  be  required  to  issue  to  convert  all 
participation  certificates  into  bonds  will  consist  of  $33,919.04  of  Class 
''A''  bonds,  $23,288.24  of  Class  *^B''  bonds,  $13,416  of  Class  **C'' 
bonds  and  $13,416  of  Class  '*D''  bonds,  and  the  Commission  being  of 
the  opinion  that  the  request  of  the  Sacramento  Northern.  Railroad 
should  be  granted;  now,  therefore — 

It  is  hereby  ordered,  that  Sacramento  Northern  Railroad  be,  and  it 
is  hereby,  authorized  to  issue,  at  not  less  than  par,  $33,919.04  of  Class 
**A''  bonds,  $23,288.24  of  Class  *'B^'  bonds,  $13,416  of  Class  **C'' 
bonds  and  $13,416  of  Class  '*D"  bondvS,  for  the  purpose  of  converting 
participation  certificates  issued  under  the  reorganization  plan  of 
Northern  Electric  Railway  Company  et  al.,  into  bonds  of  Sacramento 
Northern  Railroad; 

Provided,  that  none  of  said  bonds  be  issued  until  the  holders  of  said 
participation  certificates  have  paid  in  cash  to  the  Sacramento  Northern 
Railroad  the  difference  between  the  face  amount  of  said  participation 
certificates  and  the  face  amount  of  bonds  which  Sacramento  Northern 
Railroad  is  asked  to  issue  in  exchange  therefor;  and 

Provided,  further,  that  Sacramento  Northern  Railroad  will  use  all 
moneys  obtained  through  the  issue  of  the  bonds  herein  authorized  to 
pay  for  extensions,  additions  and  betterments  to  its  properties;  and 

Provided,  further,  that  Sacramento  Northern  Railroad  will  keep 
such  record  of  the  issue  of  the  bonds  herein  authorized  and  of  the  dis- 
position of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty- 
fifth  day  of  each  month,  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  appli- 
cable, is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 
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Decision  No.  7220. 

IN  THE  MATTER  OI«'  THE  APPLrlOATION  OF  B.  H.  STEELB  AND  H.  E. 
STEELE  FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  TO  OPERATE  AUTOMOBILE  FREIGHT  SBRTICB 
BETWEEN  OOEANSIDE,  CALIFORNIA,  AND  SANTA  ANA,  CALI- 
FORNIA. 


Application  No.  5195. 
Decided  March  8,  1920. 


Cebtificates — ^AuTO  Stages — Rates. — In  an  application  for  a  certificate  to 
operate  an  auto  truck  line,  where  the  applicant  has  failed  to  establirii  a 
showing  that  there  is  a  public  demand  for  the  service  which  he  propoies  to 
render,  the  sole  fact  thait  proposed  rates  for  certain  commodities  are  lower 
than  the  rates  at  present  in  effect  on  lines  of  existing  carriers  is  not  in 
itself  sufficient  to  warrant  the  granting  of  the  applicadon,  as  a  oomplaiBt 
against  existing  rates  will  bring  about  an  investigHtion  and  adjustment  if 
they  are  found  to  be  unreasonable. 
Application  denied. 

H.  N.  Blair,  for  Applicants. 

If.  W.  Read,  C  K.  Adams  and  Paul  Burks,  for  United  Stales  Railroad  Adminis- 
tration, Atchison,  Topeka  and  Santa  Fe  Railway,  Protestant 

M.  Thompson,  for  American  Railway  Express,  Protestant. 

Harry  T.  Hennessy,  for  United  States  Railroad  Administration,  Southern  Pacific 
Railroad,  Protestant. 

E,  E.  Rodehaugh,  for  Charles  D.   Boynton,   Proprietor  Boulevard   Express,  Pro- 
testant 

Bt  the  Cohmission. 

ORDER. 

B.  H.  Steele  and  H.  E.  Steele,  partners  in  business  operating  under 
the  fictitious  name  of  Oceanside  Truck  Line,  have  petitioned  the  Rail- 
road Commission  for  an  order  declaring  that  public  convenience  and 
necessity  require  the  operation  by  them  of  an  automobile  truck  Ibe 
as  a  common  carrier  of  freight  between  Oceanside  and  Santa  Aba. 

Public  hearings  on  this  application  were  conducted  by  Examiner 
Handf  ord  at  Los  Angeles  on  December  23,  1919,  and  February  25, 1920, 
the  matter  was  duly  submitted,  and  is  now  ready  for  decision. 

Applicants  proposed  to  charge  rates  in  accordance  with  a  schedule 
marked  Exhibit  **A"  and  filed  with  the  application  in  this  proceeding, 
to  operate  on  a  schedule  of  one  round  trip  daily,  using  as  equipment 
one  Moore  truck,  2i-ton  capacity,  licensed  by  the  State  Motor  Depart- 
ment under  license  No.  402046,  and  two  Autocar  trucks  each  of  2-ton 
capacity. 

Applicants  rely  as  justification  for  the  granting  of  the  desired  certifi- 
cate upon  the  alleged  fact  that  a  considerable  territory  south  of 
Oceanside  is  producing  peas  and  beans  which  require  movement  to  the 
Los  Angeles  markets.  Other  perishable  garden  truck  and  products  are 
also  produced  in  such  territory  and  it  is  alleged  that  the  service  now 
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rendered  by  The  Atchison,  Topeka  and  Santa  Fe  Railway  does  not  satis- 
factorily meet  the  requirements  of  the  producers  in  the  territory  south 
of  Oeeanside. 

Applicants  are  now  operating,  under  the  authority  of  the  Railroad 
Commission,  a  truck  line  between  San  Diego  and  Oeeanside  and  desire 
to  extend  service  from  Oeeanside  to  Santa  Ana,  at  which  point  connec- 
tion will  be  made  with  authorized  truck  lines  operating  between  Santa 
Ana  and  Los  Angeles. 

Witnesses  for  applicants  testified  as  to  the  acreage  now  planted  to 
beans,  peas  and  other  perishable  garden  products  in  the  Del  Mar- 
Cardiff  and  the  Carlsbad  districts;  as  to  the  difficulty  experienced  in 
securing  satisfactory  transportation  via  the  local  freight  service  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway  and  the  facilities  afforded  by 
the  American  Railw^ay  Express;  and  as  to  the  desire  of  producers  to 
patronize  truck  service  for  the  reason  that  early  delivery  in  the  Los 
Angeles  markets  was  necessary  if  maximum  prices  for  products  were  to 
be  secured  and  to  eliminate  the  additional  drayage  charge  which  would 
be  occasioned  if  rail  shipments  were  made.  ^ 

Witnesses  favoring  this  application  and  engaged  in  the  operation 
of  truck  lines  between  Santa  Ana  and  Los  Angeles  testified  as  to  the 
volume  of  business  handled  between  such  points  and  that  the  pre- 
ponderance of  business  originated  at  Los  Angeles  destined  to  Santa 
Ana  and  intermediate  points,  but  that  the  return  loads  were  of  little 
consequence  and  that  ample  capacity  was  available  for  all  business 
which  might  offer  from  Santa  Ana  destined  Los  Angeles. 

It  appears  that  there  exists  an  association  of  vegetable  growers  in 
the  Carlsbad  district  and  that  such  association  is  at  present  operating 
its  own  trucks  or  trucks  leased  by  the  association  for  the  transportation 
of  products  originating  with  the  members  of  the  Carlsbad  Vegetable 
Growers  Association  which  are  destined  to  the  Los  Angeles  markets. 

This  application,  if  granted,  will  result  in  the  establishment  of  a 
through  route  San  Diego  to  Los  Angeles  and  as  regards  the  shipment 
of  green  peas  and  beans  from  the  Del  Mar-Cardiff  and  Carlsbad  dis- 
tricts in  a  through  rate  according  to  rates  proposed  by  the  applicants 
and  rates  on  file  with  the  Railroad  Commission  as  regards  the  territory 
between  Santa  Ana  and  Los  Angeles  of  55  cents  per  hundred  pounds, 
the  existing  rate  over  the  line  of  authorized  carrier,  Boulevard  Express, 
being  78  cents  per  hundred  pounds,  such  rate  including  federal  war 
tax. 

Some  complaint  was  made  by  witnesses  for  applicants  regarding  late 
delivery  of  shipments  to  the  markets  at  Los  Angeles,  such  late  deliveries 
resulting  in  a  lower  price  being  secured  for  shipments  of  peas  than 
were  anticipated  by  shippers  or  which  would  have  been  received  if 
earlier  delivery  had  been  made. 
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The  Vegetable  Growers'  Association,  with  headquarters  at  Carlsbad, 
has,  however,  undertaken  the  delivery  of  its  products  to  the  Los  Angeles 
markets  by  leased  trucks  and  there  is  no  evidence  which  indicates  that 
sbch  trucks  will  be  withdrawTi  and  that  the  business  now  handled 
would  go  to  the  applicants  and  their  proposed  connecting  lines. 

This  application  is  protested  by  the  United  States  Railroad  Admin- 
istration on  behalf  of  its  lessors,  the  Southern  Pacific  Railroad  and 
The  Atchison,  Topeka  and  Santa  Fe  Railway;  by  the  American  Rail- 
way Express  and  by  Charles  D.  Boynton,  proprietor  of  the  truck  line 
operated  under  the  fictitious  name  of  Boulevard  Express. 

The  protest  of  the  Southern  Pacific  Railroad  was  eliminated  by  the 
stipulation  of  applicants  that  no  business  was  desired  locally  between 
Los  Angeles  and  Santa  Ana,  such  business  being  at  present  cared  for 
by  two  authorized  truck  lines. 

:  The  Atchison,  Topeka  and  Santa  Pe  Railway  protests  the  granting 
of  the  application  and  offered  in  evidence  time  schedules  and  rates  as 
existing  over  the  territory  for  which  applicants  desire  a  certificate. 
The  Atchison,  Topeka  and  Santa  Fe  Railway  are  at  present  operating 
but  three  times  per  w^eek  as  regards  less  than  carload  freight  shipments 
between  Los  Angeles  and  Oceanside  and  such  service  does  not  meet  the 
requirements  of  the  shippers  of  garden  truck  and  produce  in  that  such 
produce  moves  daily  and  at  hours  other  than  are  satisfactory  for  ship- 
ment. It  is  also  necessary  to  haul  shipments  to  the  railroad  station 
and  from  the  railroad  station  in  Los  Angeles  to  the  markets  and  such 
additional  haul  results  in  additional  expense  to  shippers,  the  commodity 
being  consigned  to  commission  merchants  in  Los  Angeles  and  all 
expense  of  delivery  to  the  warehouses  of  the  commission  merchants 
being  charged  against  the  shippers  and  producers. 

The  service  of  the  American  Railway  Express,  cared  for  by  the  pas- 
senger trains  of  The  Atchison,  Topeka  and  Santa  Fe  Railway,  is  not 
satisfactory  to  shippers  in  that  shipments  are  required  to  be  delivered 
to  the  stations  of  the  Santa  Fe  at  an  hour  which  is  too  early  for  the 
growers  and  producers  and  an  expense  is  occasioned  producers  by  reason 
of  their  being  required  to  deliver  shipments  from  the  point  of  produc- 
tion to  the  various  stations  of  the  Santa  Fe  Railway. 

Charles  D.  Boynton,  proprietor  of  the  Boulevard  Express,  opposes 
the  granting  of  this  application  on  the  basis  that  he  is  serving  the  ter- 
ritory under  authority  from  the  Railroad  Commission  as  contained  in 
its  Decision  No.  6588  on  Application  No.  4754.  This  protestant  claims 
to  have  liTid  but  two  complaints  regarding  late  delivery  of  garden 
truck  and  produce  and  assigns  a^  a  reason  for  such  late  delivery  the 
fact  that  his  regular  route  was  impassable  due  to  road  conditions,  and 
that  a  twelve  mile  detour  from  his  regular  route  was  necessary  and  that 
the  fact  of  being  required  to  make  such  detour  resulted  in  late  arrival. 
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This  protestant  has  leased  space  from  the  South  Coast  Land  Company 
npoti  which  he  has  erected  a  loading  platform  and  provided  same  with 
scales  for  the  convenience  of  shippers.  Protestant  claims  to  have  been 
able  at  all  times  to  furnish  all  trucks  necessary  to  carry  all  shipments 
offered  at  any  point  on  his  authorized  route  between  San  Diego  and 
Los  Angeles;  that  he  has  furnished  special  trucks  to  handle  the  vege- 
table and  produce  business  from  the  Del  Mar-Cardiff  and  the  Carlsbad 
districts;  that  at  the  present  time,  due  to  the  operation  by  the  Carls- 
bad Vegetable  Growers'  Association  of  its  own  trucks,  but  that  approxi- 
mately an  average  of  35  sacks  of  peas  daily  are  being  offered  for 
transportation  via  his  line. 

Protestant  has  at  present  four  trucks  in  service  owned  by  himself, 
and  eight  other  trucJks  operated  under  lease.  Two  additional  trucks 
have  been  contracted  for  and  will  shortly  be  available  for  the  service 
offered  over  his  route. 

The ,  Commission  has  carefully  considered  all  the  evidence  in  this 
proceeding  and  we  find  no  showing  as  to  any  public  convenience  and 
necessity  to  be  served  other  than  the  desire  of  the  growers  of  vegetables 
and  garden  produce  in  the  districts  above  mentioned  for  an  additional 
route  over  which  their  commodities  may  be  transported  to  the  Los 
Angeles  markets.  It  is  true  that  applicants  in  connection  with  their 
proposed  connection  with  other  lines  at  Santa  Ana  offer  a  rate  which  is 
lower  than  that  now  existing  over  the  line  of  the  present  authorized 
motor  truck  carrier.  At  the  present  time,  however,  the  growers  in  the 
Carlsbad  district,  who  are  members  of  the  Carlsbad  Vegetable  Growers' 
Association,  have  established  their  own  service  and  are  handling  their 
own  products  to  the  Los  Angeles  markets;  and  while  applicants,  in 
connection  with  their  proposed  connections,  have  offered  a  lower  rate 
than  exists  over  the  present  authorized  truck  line  as  regards  the  trans- 
portation of  vegetables  and  garden  products,  if  complaint  exists  as  to 
the  unreasonableness  of  the  rates  charged  by  existing  authorized  car- 
riers, such  complaint  should  be  brought  to  the  attention  of  the  Com- 
mission for  an  investigation  as  to  rates,  and  an  adjustment  of  same 
should  they  be  found  to  be  unreasonable. 

We  are  of  the  opinion  and  find  as  a  fact  that  the  existing  facilities 
of  the  automobile  truck  line  operated  by  Charles  D.  Boynton,  under 
the  fictitious  name  of  Boulevard  Express,  are  adequate  for  the  trans- 
portation of  the  garden  truck  produce  originating  in  the  Del  Mar- 
Cardiff  and  Carlsbad  districts  and  there  is  no  other  evidence  before 
the  Commission  in  this  proceeding  which  would  justify  the  granting  of 
this  application. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  establishment  by  B.  H.  Steele  and 
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H.  E.  Steele  of  an  automobile  truck  service  as  a  common  carrier  of 
freight  between  Oceanside  and  Santa  Ana;  and 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 


Decision  No.  7227. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION.  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA  AUTHOR- 
IZING IT  TO  ISSUE,  SELL  AND  DELIVER  TWENTY-FIVE  THOU- 
SAND SHARES  OF  ITS  COMMON  CAPITAL  STOCK  OF  THE  PAR 
VALUE  OF  ONE  HUNDRED  DOLLARS  EACH. 


Application  No.  4790. 
Decided  March  8,  1920. 


By  the  Commission. 

FIFTH  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission,  having  by  Decision  No.  6544,  dated 
August  7,  1919,  authorized  Southern  California  Edison  Company  to 
issue  at  not  less  than  $90  per  share,  25,000  shares  of  its  common  stock, 
provided  that  the  proceeds  be  expended  only  for  such  purposes  as  the 
Railroad  Commission  might  authorize  in  a  supplemental  order  or  orders, 
and  Southern  California  Edison  Company,  having  filed  in  the  above 
entitled  matter,  a  supplemental  petition  showing  that  it  has  expended 
for  the  acquisition  of  properties  and  advanced  to  system  corporations 
a  net  amount  of  $497,625.50,  for  which  sum  applicant  asks  permission 
to  reimburse  itself  through  withdrawals  from  the  special  fund  estab- 
lished pursuant  to  the  order  in  Decision  No.  6544,  dated  August  7, 1919, 
and  it  appearing  that  the  expenditures  reported  in  the  supplemental 
petition  are  reasonable  and  proper  and  that  applicant's  request  should 
be  granted;  now,  therefore — 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be, 
and  it  is  hereby,  authorized  to  use  $497,625.50  obtained  from  the  sale 
of  stock,  the  issue  of  which  is  authorized  by  Decision  No.  6544,  dated 
August  7,  1919,  to  pay  for  and  finance  the  acquisition  of  the  properties 
and  advances  to  system  corporations  referred  to  in  the  fifth  supple- 
mental petition  herein. 

It  is  het^eby  further  ordered,  that  the  order  in  Decision  No.  654i, 
dated  August  7,  1919,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  the  fifth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 
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Decision  No.  7231. 
in    the  matter  op  the  application  of  midland  counties 

PUBLIC  SERVICE  CORPORATION,  A  CORPORATION,  AND  SANTA 
MARIA  GAS  AND  POWER  COMPANY,  A  CORPORATION,  FOR 
APPROVAL  OP  A  CERTAIN  CONTRACT  ENTERED  INTO  BETWEEN 
THE  SAID  CORPORATIONS  AS  OF  DATE  DECEMBER  15,  1919,  AND 
FOR  APPROVAL  OF  THE  PLAN  TO  CHANGE  CERTAIN  RATES  NOW 
IN  FORCE  AND  EFFECT. 


Application  No.  5200. 
Decided  March  8,  1920. 


Chickering  d  Gregory,  by  Allen  Chickering  and  Evan  Williams,  for  Sfluita  Maria 
Gaa  and  Power  Company. 

Murray  Bourne,  for  Midland  Counties  Public  Service  Corporation. 

C  P.  Koetzel,  for  city  of  San  Lui«  Obispo. 

A.  E.  Camphell,  for  gas  consumers  in  Pizmo  and  Avila  and  on  the  line  betwecsn 
Pizmo  and  San  liuis  Obispo. 

Bbundioe,    Commissioner, 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  approving  the 
contract  attached  to  the  petition  herein  and  marked  Exhibit  **A,"  and 
permit  Santa  Maria  Gas  and  Power  Company  to  place  in  force  and  effect 
in  all  the  territory  now  served  by  Midland  Counties  Public  Service 
Corporation,  whose  gas  properties  it  intends  to  acquire,  the  present 
schedule  of  rates  of  said  Santa  Maria  Gas  and  Power  Company  on  file 
with  the  Commission  or  any  modification  which  the  Commission  may 
direct. 

From  the  contract  which  the  Commission  is  asked  to  approve,  it 
appears  that  Midland  Counties  Public  Service  Corporation  has  agreed 
to  sell  to  Santa  Maria  Gas  and  Power  Company  for  $388,000  its  entire 
gas  plant,  system,  equipment,  business  and  good  will  thereof,  located 
in  the  counties  of  Santa  Barbara  and  San  Luis  Obispo,  except  its  land 
and  gas  manufacturing  plant  thereon  situate  in  the  city  of  San  Luis 
Obispo,  its  office  furniture  and  fixtures  in  its  office  in  San  Luis  Obispo, 
its  retail  stores,  and  all  its  automobiles  except  one  Ford.  The  contract 
describes  the  properties  in  greater  detail ;  permits  the  purchasing  com- 
pany to  pay  for  the  properties  in  cash,  bonds  and  notes  and  defines 
certain  conditions  which  must  be  included  in  the  mortgage  and  deed 
of  trust  securing  the  payment  of  the  bonds  issued  and  delivered  in 
payment  for  the  properties. 

Both  the  Midland  Counties  Public  Service  Corporation  and  Santa 
Maria  Gas  and  Power  Company  are  engaged  in  the  business  of  fur- 
nishing gas  for  sale  to  the  public  in  the  city  of  San  Luis  Obispo.  The 
record  shows  that  on  account  of  this  competition,  the  price  which  the 
companies  have  had  to  pay  the  producers  of  natural  gas  has  increased, 
both  competing  for  their  supply  from  the  same  source;  that  there 
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exists  a  duplication  of  investment,  especially  in  transmission  and  dis- 
tribution mains,  and  that  such  duplication  will  become  greater  unless 
the  properties  are  consolidated  and  operated  as  a  single  utility. 

A.  E.  Wishon,  assistant  general  manager  of  Midland  CJounties  Public 
Service  Corporation,  testified  that  because  of  limited  financial  resources, 
his  company  could  not  meet  the  demand  for  its  new  electric  extensions 
and  that  the  amount  received  from  the  sale  of  the  gas  properties  would 
be  used  for  the  betterment  of  the  company's  electrical  business  and  the 
further  extension  of  its  electrical  service. 

Though  not  directly  before  the  Commission  for  adjudication,  the 
matter  of  abandonment  of  certain  lines,  the  issue  of  bonds  and  the 
relation  of  such  issue  to  the  investment  and  net  earnings  are  referred 
to  at  some  length  in  the  testimony.  If  this  application  is  granted, 
Santa  Maria  Gas  and  Power  Company  intends  to  apply  to  the  Com- 
mission for  authority  to  abandon  the  present  eight-inch  transmission 
line  of  the  Midland  company  extending  from  Betteravia  Junction  north- 
ward to  Pizmo  and  Avila,  aiid  the  Midland  company's  four-inch  line 
from  San  Luis  Obispo  to  Oilport.  The  record  shows  that  there  are 
eighteen  consumers  served  from  the  four-inch  line,  and  eight  or  ten 
from  the  eight-inch  line ;  that  the  company  has  a  firm  offer  of  $108,000 
for  the  eight-inch  line  (125,000  feet)  from  Betteravia  Junction  to  Avila, 
and  an  offer  of  35  cents  per  foot  for  the  four-inch  line  from  Oilport 
to  San  Luis  Obispo.  The  Santa  Maria  company  takes  the  position 
that  the  investment  in  these  lines  is  too  great  to  warrant  retaining  them 
in  service  for  the  small  number  of  consumers  attached,  and  that  if  it  is 
permitted  to  abandon  the  lines  and  sell  the  pipe,  its  investment  in 
plant  can  be  materially  reduced.  It  claims  that  these  lines  are  not 
necessary  in  the  operation  of  the  consolidated  company. 

As  said,  the  abandonment  of  the  lines  is  not  now  before  the  Com- 
mission, and  I  call  attention  thereto  only  because  of  the  references  in 
the  testimony,  reserving  decision  until  this  matter  is  before  the  Com- 
mission. 

The  contract  provides  that  upon  the  delivery  of  the  documents  con- 
veying the  properties  free  and  clear  of  lien  and  encumbrances,  the 
Santa  Maria  company  shall  pay  or  cause  to  be  paid,  to  the  Midland 
company,  $120,750  in  cash  or  an  amount  in  6  per  cent  twenty-year 
bonds  of  a  corporation  to  be  hereafter  organized,  which,  accepted  at  95 
plus  accrued  interest,  will  net  $120,750.  And  the  Midland  company 
has  agreed  to  accept  in  payment  for  the  properties  $195,000  face 
value  of  6  per  cent  twenty-year  bonds  of  said  corporation  and  a  $82,000 
face  value  three-year  6  per  cent  note  secured  by  the  deposit  of  $86,000 
of  6  per  cent  twenty-year  bonds  of  said  corporation.. 

Provision  is  made  for  the  gradual  payment  of  the  $82,000  note 
through  the  sale  of  gas  to  the  steam  generating  plant  at  Betteravia. 
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The  contract  also  contains  certain  provisions  which  must  be  included 
in  the  new  mortgage  or  deed  of  trust,  but  inasmuch  as  neither  the  issue 
of  the  bonds  nor  the  execution  of  the  deed  of  trust  is  now  before  the 
Commission,  it  is  unnecessary  to  refer  to  such  provisions.  The  selling 
corporation  agrees  not  to  sell  or  dispose  of  the  bonds  it  receives  in  pay- 
ment for  the  properties  for  eighteen  months  after  the  date  of  receipt  of 
such  bonds  and  that  during  this  time  it  will  sell  to  the  new  corpora- 
tion, upon  five  days  written  notice,  the  bonds  at  &5  plus  accrued  interest. 

The  Santa  Maria  company  in  Exhibit  No.  3,  prepared  by  P.  Emerson 
Hoar,  consulting  engineer,  reports  the  reproduction  cost  new  of  the 
property  which  it  desires  to  acquire  from  the  Midland  company  at 
$781,424  and  the  reproduction  cost  depreciated  as  of  January  1,  1920, 
at  $385,632.  The  reproduction  cost  of  the  eight-inch  line  from  Bet- 
teravia  Junction  to  Avila  is  reported  at  $415,983  and  the  reproduction 
cost  depreciated  at  $100,000,  the  latter  figure  representing,  according 
to  Mr.  Hoar,  the  salvage  value.  The  reproduction  cost  depreciated 
does  not  include  any  right  of  way  which  it  is  intended  to  abandon. 
In  Exhibit  No.  4,  also  prepared  by  Mr.  Hoar,  he  deducts  from  the 
$385,632  the  sum  of  $31,006  which  he  believes  represents,  property  use- 
ful and  necessary  to  improve  the  present  service  of  the  Santa  Maria 
company;  and  the  further  sum  of  $132,690  which  he  believes  can  be 
obtained  for  property  to  be  abandoned,  leaving  $221,936  as  a  basis  on 
which  a  return  should  be  calculated.  He  then  assumes  that  the  rates 
of  the  Santa  Maria  company  now  in  effect  will  be  applied  to  consumers 
at  present  being  served  by  the  Midland  company,  that  one  million  cubic 
feet  of  gas  will  be  sold  daily  to  San  Joaquin  Light  and  Power  Corpora- 
tion, and,  after  making  such  assumptions,  concludes  that,  after  paying 
operating  expenses  and  taxes,  $24,888  will  be  available  to  Santa  Maria 
Gas  and  Power  Company  to  pay  interest  on  the  added  investment  and 
provide  for  depreciation. 

It  would  thus  appear  that  the  earning  capacity  of  the  properties  to 
be  transferred  is  contingent  upon  the  abandonment  and  sale  of  at  least 
the  eight-inch  transmission  main,  and  to  a  lesser  degree  upon  the 
abandonment  and  sale  of  the  four-inch  lines  above  referred  to. 

In  Exhibit  No.  5,  Mr.  Hoar  estimates  the  gross  earnings  of  the  con- 
solidated properties  for  1920  at  $209,992  and  the  operating  expenses, 
including  taxes  and  depreciation,  at  $165,685,  leaving  $44,307  available 
for  interest.  The  annual  interest  payments  are  reported  in  Exhibit 
No.  5  at  $25,560,  leaving  a  surplus  of  $18,747. 

The  interest  payments  consist  of: 

Interest  on  $129,000  of  underlying  bonds  at  0  per  cent $7,740  00 

Interest  on  $19,>,()00  of  new  bondft  at  6  per  cent 11,700  00 

Interest  on  $82,000  of  (>  per  cent  notes 4.020  (K) 

Other  interest    (estimated) 1,200  00 

Total    $2.5.500  00 

56—47416 
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The  Santa  Maria  .company  now  charges  a  rate,  of  $1  per  thousand 
cubic  feet  for  general .  domestic  and  conmiereial- semicej  and  lower 
rates  for  larger  consumption,  and  for  surplus  fuelt>ga&  -  The  Midland 
company  is  now  charging  a  general  service  rate  of  50  cents  per  thoti« 
sand  cubic  feet,  reducing,  ior  quantity,  and  a  rate  of  20  cents  per 
thousand  cubic  feet  for  boiler  fuel  service.  These  rates  apply  in  the 
city  of  San  Luis  Obispo  and  adjacent  territory. 
•  The  past  operations  of  the  Midlai^d  company  show  clearly  that  its 
service  is  being  supplied  at  a  loss.  It  is  not  probable  that  the  Midland 
company  could  continue  indefinitely  in  the  future  to  supply  good  service 
at  its  present  low  rates.  On  the  other  hand,  the  rates  now  charged 
by  the  Santa  Maria  Gas  and  Power  Company  can  not  be  considered  as 
excessive  rates  for  the  service  rendered.  In  spite  of  the  higher  rate 
which  it  charges,  the  Santa  Maria  company  has  succeeded  in  obtaining 
and  holding  for  itself  the  major  portion  of  the  business  in  competition. 
If  the  properties  are  to  be  consolidated  and  operated  as  a  unit,  an 
obvious  discrimination  in  rates  will  occur  unless  the  present  differences 
in  the  rates  of  the  two  companies  are  equalized. 

The  Santa  Maria  company  stipulated  in  effect  that  if  this  application 
is  granted,  it  will  receive  and  operate  the  properties  now  owned  by  the 
Midland  company  subject  to  the  same  terms,  limitations,  payment  and 
duration  of  its  present  franchise  and  that  the  city  of  San  Luis  Obispo 
should  not  by  any  language  or  provision  of  the  franchise  be  required 
to  purchase  any  property  conveyed  by  the  Midland  company  to  the 
Santa  Maria  company,  which  is  not  at  the  time  of  purchase  actually 
used  and  useful,  as  a  part  of  the  system  of  the  Santa  Maria  company 
for  supplying  consumers  with  gas  in  the  city  of  San  Luis  Obispo. 
Upon  the  filing  of  this  stipulation,  the  city  of  San  Luis  Obispo  with- 
drew all  objection  to  the  transfer  of  the  properties. 

Though  notice  was  given  that  the  transfer  of  the  properties  may 
result  in  an  increase  in  rates  to  present  consumers  of  the  Midland 
company,  no  protest  against  such  increase  has  been  filed  with  the 
Commission. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Midland  Counties  Public  Service  Corporation,  having  asked  per- 
mission to  transfer  certain  gas  properties  to  Santa  Maria  Gas  and 
Power  Company,  and  the  latter  company  having  joined  in  the  applica- 
tion and  having  asked  permission  to  increase  certain  rates,  a  public 
hearing  having  been  held,  and  the  Commission  being  of  the  opinion 
that  this  application  should  be  granted  subject  to  the  conditions  of  this 
order ; 
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It  is  hereby  ordered,  that  Midlabd  Counties  Public  Service  Corpora- 
tion 4)e,  and  it  is  hereby,  authorized  to  sell  and  transfer  to  Santa 'Maria 
Gas  and  Power  Company,  and  said  Santa  Maria  Gas  and  Pjower  Com- 
pany be,  and  it  is  hereby,  authorized  to  purchase  for  the  sum  of 
$388,000  the  properties  described  in  Exhibit  ''A,"  attached  to  the 
petition. 

The  authority  hereinabove  granted  is  subject  to  the  following  con- 
ditions : 

1.  The  consideration  at  which  the  transfer  of  the  properties  is  herein 
authorized,  shall  not  be  urged  before  this  Commission  or  any  other 
public  body  having  jurisdiction,  as  fixing  the  value  of  the  properties 
for  rate  making  or  any  purpose  other  than  the  transfer  herein 
authorized. 

2.  The  authority  herein  granted  shall  not  be  interpreted  as  giving 
Santa  Maria  Gas  and  Power  Company  permission  to  abandon  any 
service  or  to  issue  any  securities. 

3.  Within  sixty  days  after  the  transfer  of  the  properties  herein 
authorized,  Santa  Maria  Gas  and  Power  Company  shall  file  with  the 
Bailroad  Commission,  for  approval,  a  copy  of  all  book  entries  relative 
to  the  transfer  and  purchase  of  the  properties. 

4.  Within  thirty  days  after  the  transfer  of  the  properties  herein 
authorized,  Santa  Maria  Gas  and  Power  Company  shall  file  with  the 
Bailroad  Commission  a  verified  copy  of  the  instrument  of  conveyance 
whereby  it  receives  title  to  the  properties. 

5.  Within  sixty  days  after  the  receipt  of  payment,  Midland  Counties 
Public  Service  Corporation  shall  file  with  the  Bailroad  Commission  for 
approval  a  statement  showing  the  purposes  for  which  it  intends  to 
expend  the  moneys  obtained  from  the  sale  of  the  properties  herein 
authorized. 

It  is  hereby  further  ordered,  that  Santa  Maria  Gas  and  Power  Com- 
pany be,  and  it  is  hereby,  authorized  to  charge  for  gas  sold  in  accord- 
ance with  its  regularly  filed  schedule  of  rates,  all  such  consumers  as  it 
shall  acquire  from  Midland  Counties  Public  Service  Corporation,  from 
and  after  the  first  regular  meter  reading  date  after  the  transfer  of  the 
properties  herein  authorized; 

Provided,  Santa  Maria  Gas  and  Power  Company  shall  within  ten 
days  after  the  transfer  of  the  properties  herein  authorized  file  with 
the  Bailroad  Commission  such  modifications  in  its  schedule  of  rates  as 
shall  be  necessary  to  conform  with  this  authority. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Bailroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  March,  1920. 
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Decision  No.  7236. 

IN  THE  MATl^EU  OF  THE  APPLICATION  OF  MANTECA  TELEPHONE 
AND  TELEGRAPH  COMPANY  Ii'OR  INCREASE  OF  TELEPHONE 
RATES. 


Application  No.  4869. 
Decided  March  11,  1920. 


Telephone  Service — Multipabtt  Lines — Elimination  of. — It  is  recommended 
that  applicant  eliminate  in  so  far  as  possible  all  ten  and  twelve  party  line 
service,  particularly  within  the  city  limits,  as  a  satisfactory  service  can  not 
be  given  on  lines  containing  more  than  four  parties.  As  ten  and  twelve  party 
line  service  is  necessary  in  certain  rural  districts,  rates  are  established  covering 
the  same.  It  is  also  recommended  that  applicant  proceed  immediately  to  pur- 
chase all  equipment  at  present  owned  by  subscribers. 

Revised  schedule  of  rates  established  to  become  effective  within  thirty  days. 

C.  8.  Forhe»,  for  Applicant. 

Brundioe,  Commiaaioner. 

OPINION. 

This  is  an  application  filed  by  Manteca  Telephone  and  Telegraph 
Company,  unincorporated,  owning  and  operating  a  local  telephone 
exchange  serving  the  city  of  Manteca  and  vicinity  in  San  Joaquin 
County,  for  authority  to  increase  the  present  rates  for  telephone 
service. 

The  present  schedule  of  rates  on  file  with  the  Railroad  Commi8sion, 
those  which  applicant  states  are  actually  in  effect  and  the  rates  which 
applicant  proposes  to  make  effective  if  authorized  by  the  Commission, 
are  as  follows: 


Schedule  of  Rates  on  File  with  Commission. 


Within  city  limits— 

1  party  ___ _ 

2  party _ 

4  party _ _ 

8  party _ 

Rural  lines.    Lines  to  city  limits  owned  by  subscriber. 

1  party _ 

2  party 

4  party  _ ^ 

5  to  10  party 


Swltclilnv 
rate 

Instniinciit 
mita.1 

$2  00 
ISO 
1  25 
100 

200 

1  50 

1  25 

75 

90  50 

50 

)y  subscriber. 

50 
50 

50 

50 

50 

50 
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Schedule  of  Ratee  Actually  In  Effect  and  Schedule  of  Proposed  Rates. 


Business — 

1 -party  _ - ~ - — 

2  party 

4  party - 

Extension  sets 

Residence— 

1  party — 

2  party ^- 

4  party 

Extension  sets 

Company  owned  line  and  instrument— 

12  party - - — - 

Company  owned  instrument,  subscriber  owning  interest 
in  line — 

12  party _ — 

Subscriber  owning  instrument  and  Interest  in  line— 

12  party __ 


Propo  ed 

rates 


$3  00 
2  50 
200 
ICO 

250 

200 

1  75 

75 

250 


1  50 
1  00 


A  public  hearing  was  held  at  Manteca  on  October  23,  1919.  No  one 
appeared  to  oppose  the  application. 

This  telephone  system  was  owned  at  the  time  of  filing  the  schedule 
of  rates  now  on  file  with  the  Railroad  Commission,  by  E.  Powers.  On 
September  19,  1918,  'the  Commission  authorized  the  sale  and  transfer 
of  the  property  to  M.  A.  Forbes,  and  on  October.  5,  1918,  the  transfer 
was  consummated.  Between  that  date,  October  5,  1918,  and  August  1, 
1919,  the  plant  was  entirely  rebuilt  and  certain  other  improvememts 
were  made. 

Attached  to  this  application  as  Exhibit  **B*'  is  an  inventory  of  the 
property  as  it  existed  as  of  November  15,  1918,  appraised  at  $8,809.47 
and  a  list  of  additions  from  ^hat  date  to  August  1,  1919,  amounting 
to  $6,351.76,  making  a  total  valuation  to  the  latter  date,  as  submitted 
by  applicant,  of  $15,161.23.  The  Commission's  engineers  have  also 
made  an  appraisal  based  upon  the  company's  inventory  of  Novem- 
ber 15,  1918,  plus  net  additions  to  August  1,  1919.  In  rthe  appraisal 
by  the  Commission's  engineers,  the  net  additions  appearing  amount 
to  $7,106.93.  This  appraisal  was  submitted  in  evidence  and  filed  as 
Commission's  Exhibit  **B."  The  company's  and  the  Commission's 
appraisals  show  the  following: 


rompaiiy'ii 
valuation 

Reproduction 

cost  by 
commLslon 

Commlsglon 
reproduction 

cost  law 
depreciation 

Inventory,  November  15,  1918 

$a.809  47 
6.351  76 

19.865  00 
7.106  93 

$8,736  00 

Net  additions 

7.106  93 

Totals  

$15,iei  23 

$16^971  93 

$15,842  93 
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Taking  the  purchase  price  of  this  property,  $6,750,  plus  net 
additions,  $7,106.93,  as  a  basis,  applicant's  original  inyestment  is 
$13,856.93. 

Applicant  haa  submitted  statements  showing  present  exchange  serv- 
ice revenues  of  $6,441  and  toll  service  revenues,  based  upon  tiie  year 
August,  1918-July,  1919,  of  $2,243.83,  making  total  yearly  exchange 
and  toll  service  revenues  amounting  to  $8,684.83;  and  showing  salary 
expenses,  based  upon  the  seven  months,  January-July,  1919,  amount- 
ing to  $6,420.72  per  year,  with  other  operating  expenses  amounting 
to  $9,402.72.  It  would  thus  appear  that  applicant  is  operating  at  a 
deficit  of  $717.89  per  year. 

The  Commission's  engineers  having  made  a  careful  check  and  analy- 
sis of  these  revenue  and  expense  statements,  it  appears  that  exchange 
service  revenues,  based  upon  present  rates  and  upon  the  present  volume 
of  business,  amount  to  $6,534  per  year  which,  after  adding  toll  service 
revenues  on  the  basis  of  the  July,  1918-August,  1919,  toll  business, 
will  show  total  exchange  and  toll  service  revenues  amounting  to 
$8,773.83  per  year;  it  appears  also  that  a  reasonable  allowance  tor 
operating  expenses,  inclusive  of  $678  per  year  (approximately  4.5  per 
cenit  of  the  value  of  the  plant)  for  depreciation  reserve,  and  adding 
$83.40  per  month  for  salary  increases,  effective  January  1,  1920,  will 
be  $8,350.80  per  year.  This  will  result  in  a  net  income  of  $428.83, 
exclusive  of  interest  on  deferred  payments  upon  the  purchase  price 
of  the  property  which,  at  the  present  time,  amounts  to  7  per  cent  on 
$3,750.  It  appears  from  this  that  applicant  is  clearly  entitled  to  an 
increase  in  rates. 

Applicant  has  stated  that  the  ten-party  service  heretofore  provided 
has  proven  unsatisfactory  and  that  four-party  lines  are  being  provided 
to  meet  the  demand  for  a  better  class  of  service.  It  has  aJso  come 
to  the  attention  of  the  Commission  that,  although  not  provided  for  in 
the  present  filed  schedules,  applicant  is  also  providing  quite  extensively 
a  twelve-party  service.  In  the  rural  sections  it  is  very  frequently,  and 
in  fact  quite  generally,  necessary  to  provide  party  line  service  similar 
to  that  which  has  heretofore  been  and  is  still  provided  in  this  case, 
and  while  it  may  not  be  advisable  in  this  case  to  eliminate  entirely 
these  classes  of  service,  we  .agree  with  applicant  that  it  is  in  the 
interest  of  adequate  and  efiicient  service  to  do  so  wherever  it  can  be 
done  without  serious  disturbance  and  particularly  so  within  the  city 
limits.  In  the  schedule  of  rates  which  is  recommended  herein,  pro- 
vision will  be  made  for  rates  for  such  ten  and  twelve  party  service 
as  may  remain  following  transfers  to  other  classes  of  service  and 
as  may  be  demanded  hereafter. 
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There  are  also  at  present  a  few  instances  in  which  subscribers  own 
the  telephones  which  they  are  using  and  in  which  lower  rates  for  service 
are  paid  than  those  applying  for  similar  service  in  cases  in  which 
the  company  owns  the  equipment.  Applicant  proposes  and  is  pro- 
ceeding to  purchase  iiie  telephones  in  such  cases,  and  to  place  all 
subscribers  on  the  same  basis  as  to  rates  for  similar  service.  In  this 
the  Commission  concurs  and  in  the  schedule  recommended  herein  the 
applicant  will  be  authorized  to  charge  the  same  rates  for  the  same 
classes  of  service  whether  the  subscriber  or  the  company  owns  the 
instrument. 

I  recommend  that  applicant  be  authorized  to  charge  and  collect  rates 
in  accordance  with  the  following  schedule: 


1  party 

2  party 

4  party 

10  party 

12  party 

Extensions  . 


Business 


WaUM» 


Deik  Mt 


Besldence 


WaUi«t 


$2  75 
925 
200 


100 


$3  00 
260 
225 


100 


$2  25 
200 


1 
1 
1 
1 


75 
60 
26 
00 


D«Bksct 


I 


$2  60 
225 
200 
175 
180 
100 


This  schedule,  applied  to  the  telephones  actually  in  service  on 
September  15,  1919.  as  shown  by  applicant's  records,  will  produce 
exchange  service  revenues  amounting  to  $7,587  per  year.  Estimating 
toll  service  revenues  upon  the  basis  of  actual  toll  receipts  for  the  year 
August.  1918-July,  1919,  there  will  be  added  $2,243.83,  making  the 
total  for  exchange  and  toll  service  revenues  $9,830.83  per  year. 
Allowing  operating  expenses  of  $8,350.80  per  year,  referred  to  above, 
this  schedule  will  produce  net  revenues  amounting  to  $1,480.03  per 
year,  representing  a  net  return  of  8.72  per  cent  on  the  reproduction 
cost,  or  9.34  per  cent  on  the  depreciated  reproduction  cost  of  this 
property.  This  does  not  take  into  consideration  any  increase  in 
revenue  from  increased  business  and  transfers  of  service  or  increased 
investment  incidental  thereto. 

The  following  order  is  recommended: 

ORDER. 

Manteca  Telephone  and  Telegraph  Company,  unincorporated,  having 
applied  to  the  Railroad  Commission  for  authority  to  increase  rates 
in  the  city  of  Manteca  and  vicinity,  San  Joaquin  County,  and  a  public 
hearing  having  been  held; 

It  is  hereby  found  that  the  rates  heretofore  charged  for  telephone 
service  by  said  applicant  are  unjust  and  unreasonable,  and  that  the 
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rates  hereinafter  provided  are  just  and  reasonable.    And  basing  its 
conclusions  thereon; 

It  is  hereby  ordered,  by  the  Railroad  Commission,  that  said  applicant 
be  and  it  is  hereby  authorized  to  file  a  schedule  of  rates  with  the 
Railroad  Commission  within  thirty  (30)  days  from  the  da<te  of  this 
order  and  immediately  thereafter  to  charge  and  collect  rates  as  follows: 


Bugfness 


Wall  set 


Dmk  set 


Re^ldraoe 


Wall  set 


l>e«k  art 


1  party  service.. 

2  party  service-. 
4  party  service.. 
10  party  service. 
12  party  service. 
ExteDslon  sets  . 


12  75 
225 
200 


1  00 


13  00 
250 
225 


100 


12  25 
200 
1  75 
150 
125 
100 


$2  50 
225 
200 
1  75 
1  50 
100 


The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March,  1920. 


Decision  No.  7239. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  HUNTINGTON  BEACH 
COMPANY  TO  SELL  ITS  TELEPHONE  SYSTEM  TO  HUNTINGTON 
BEACH  TELEPHONE  COMPANY  AND  OF  HUNTINGTON  BEACH 
TELEPHONE  COMPANY  TO  ISSUE  STOCK. 


Application  No.  5175. 
Decided  March  11,  1920. 


Stock  Issue — Telephone  Companies — Code  Requirements — Lbqautt  of. — It  is 
held  that  stock  issued  by  a  telephone  company  under  the  provisions  of  section  293 
of  the  Civil  Code,  which  requires  $100  of  stock  per  mile  of  telegraph  line  to  be 
subscribed  for,  prior  to  filing  of  articles  of  incorporation,  does  not  legalize  the 
issuance  of  such  stock  as  regards  the  provisions  of  the  Public  Utilities  Act  when 
no  order  of  this  Commission  has  been  made  authorizing  such  issuance. 

Transfer  of  telephone-  property  authorized  and  Huntington  Beach  Telephone 
Company  authorized  to  issue  $24,500  par  value  of  stock,  $22,000  par  value 
thereof  in  exchange  for  properties  acquired,  the  balance  in  lieu  of  stock  hereto- 
fore issued  without  proper  authorization. 

J.  S.  LawahCf  for  Huntington  Beach  Company. 

H.  VJ  Anderson^  for  Huntington  Beach  Telephone  Company. 

Brundioe,  Commisaioner, 

OPINION. 

This  application  involves  the  transfer  of  the  telephone  properties 
owned  by  Huntington  Beach  Company  to  Huntington  Beach  Telephone 
Company,  and  the  issue  of  $22,000  of  stock  by  Huntington  Beach 
Telephone  Company,  to  pay  for  such  properties. 
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Applicants  report  that  Huntington  Beach  Company  was  organized 
primarily  for  the  purpose  of  acquiring,  improving,  subdividing  and 
selling  a  tract  of  land  at  Huntington  Beach  in  Orange  County,  and 
of  carrying  on  other  similar  business.  Among  other  properties  which 
it  owns  is  a  telephone  system  located  at  Huntington  Beach.  It  asks 
permission  to  sell  its  telephone  properties  to  the  newly  organized 
Huntington  Beach  Telephone  Company,  which  will  engage  exclusively 
in  the  business  of  maintaining  and  operating  the  telephone  properties 
and  system." 

Huntington  Beach  Telephone  Company  has  an  authorized  stock  issue 
of  $50,000  divided  into  50,000  shares  of  $1  each.  None  of  the  stock, 
except  2500  shares — 500  shares  to  each  of  tlie  five  persons  now  acting 
as  directors  of  tlie  company — ^has  been  issued.  The  issue  of  the  stock 
has  never  been  authorized  by  the  Commission.  It  was  subscribed  for 
pursuant  to  section  293  of  the  Civil  Code,  which  requires  $100  of  stock 
per  mile  of  telegraph  line  to  be  subscribed  for,  prior  to  the  filing 
of  the  articles  of  incorporation.  Heretofore,  the  Commission  has  held 
that  public  utilities  organized  in  good  faith  may  issue  one  share  of 
stock  to  each  director  for  qualifying  purposes.  In  this  instance,  it 
appears  to  me  that  a  greater  number  of  shares  than  was  necessary  to 
qualify  directors  was  issued^  and  there  is,  therefore,  some  doubt  about 
the  validity  of  the  2500  shares  of  stock  outstanding.  To  remove  this 
doubt,  I  believe  that  the  Commission  should  authorize  Huntington 
Beach  Telephone  Company  to  issue  2500  shares  of  stock  in  lieu  of  the 
2500  shares  of  stock  heretofore  issued  without  an  order  from  the 
Railroad  Commission. 

Huntington  Beach  Telephone  Company  asks  authority  to  issue,  as 
said  above,  $22,000  of  its  stock  to  acquire  the  telephone  properties  of 
Huntington  Beach  Company.  The  company  submitted  an  appraisal 
in  which  the  reproduction  cost  is  reported  at  $30,195.94,  and  the 
present  value  at  $15,699.62.  The  Commission's  engineers  estimate  the 
historical  reproduction  cost  of  the  properties  at  $20,999,  the  historical 
reproduction  cost  less  depreciation,  at  $15,902;  the  reproduction  cost 
new,  using  1919  prices,  at  $31,353,  and  the  reproduction  cost  new,  using 
1919  prices,  less  depreciation,  at  $23,616. 

The  engineers  of  the  Commission  agree  with  representatives  of  appli- 
cant that  the  depreciation  rates  used  in  applicant's  appraisal  are  too 
high. 

I  believe  that  Huntington  Beach   Telephone   Company  should  be 

permitted  to  issue  $22,000  of  stock  to  acquire  the  properties  of  the 

Huntington  Beach  Company,  and  I,  therefore,  submit  the  following 

form  of  order: 

ORDER. 

Huntington  Beach  Company  having  applied  to  the  Railroad  Commis- 
sion for  authority  to  sell  its  telephone  properties  to  Huntington  Beach 
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Telephone  Company,  and  Huntington  Beach  Telephone  Company  hav- 
ing joined  in  the  application  and  asked  permission  to  issue  $22,000  of 
stock  in  payment  for  the  properties,  a  public  hearing  having  been  held, 
and  the  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  the  issue  of  stock  herein  authorized 
is  reasonably  required  for  the  purposes  specified  in  this  order: 

It  is  hereby  ordered,  that  Huntington  Beach  Company  be,  and  it  is 
hereby,  authorized  to  sell  and  transfer  to  the  Huntington  Beach  Tele- 
phone  Company  all  of  its  telephone  properties  referred  to  in  the 
petition  herein  and  in  Exhibit  **A"  in  Application  No.  4472. 

It  is  hereby  further  ordered,  that  Huntington  Beach  Telephone 
Company  be,  and  it  is  hereby,  granted  authority  to  issue  $24,500  par 
value  of  its  common  capital  stock. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  Of  the  stock  herein  authorized,  $22,000  shall  be  issued  at  not 
less  than  par  to  Huntington  Beach  Company  in  payment  for  the 
telephone  properties  herein  authorized  to  be  sold  and  transferred, 
and  $2,500  shall  be  issued  at  par  to  directors  of  Huntington  Beach 
Telephone  Company  in  lieu  of  the  $2,500  of  stock  heretofore  issued 
without  an  order  from  the  Railroad  Commission;  provided,  that  none 
of  the  $2,500  of  stock  be  issued  until  the  certificates  heretofore  issued 
to  directors  have  been  returned  and  canceled. 

2.  The  price  at  which  the  telephone  properties  are  herein  authorized 
to  be  transferred  shall  not  be  urged  before  this  Commission,  or  other 
public  body,  as  determining  the  value  of  said  properties  for  rate 
fixing  or  any  purpose  other  than  the  transfer  herein  authorized. 

3.  Within  sixty  days  after  the  transfer  of  the  properties,  Hunting- 
ton Beach  Telephone  Company  shall  file  with  the  Railroad  Commission 
a  verified  copy  of  the  instrument  of  conveyance  under  which  it  holds 
title  to  the  properties  and  advise  the  Commission  of  the  specific  date 
when  the  transfer  became  effective. 

4.  Huntington  Beach  Telephone  Company  shall  keep  such  record 
of  the  issue  and  sale*  of  the  stock  herein  authorized  and  of  the  disposi- 
tion of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty- 
fifth  day  of  each  month,  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  applica- 
ble, is  made  a  part  of  this  order. 

5.  The  authority  herein  granted  shall  apply  only  to  such  transfer 
as  may  be  made  and  to  such  stock  as  may  be  issued  on  or  before 
August  1,  1920. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March,  1920. 


Decision  No.  7242. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CLARA  VISTA  WATER 
COMPANY,  A  CORPORATION.  FOR  AN  ORDER  PERMITTING  IT  TO 
MAKE  AN  AGREEMENT  OF  SALE  OF  ITS  ENTIRE  WATER  WORKS 
AND  PROPERTY  TO  THE  CITY  OF  COLTON,  A  MUNICIPAL  COR- 
PORATION, OF  THE  SIXTH  CLASS,  ACCORDING  TO  THE  TERMS 
OF  A  CERTAIN  AGREEMENT  OF  SALE,  A  COPY  OF  WHICH  SAID 
AGREEMENT  IS  ATTACHED  HERETO  AND  MADE  A  PART  OF  THE 
APPLICATION  AND  MARKED  EXHIBIT  "A." 


Application  No.  4946. 
Decided  March  11,  1920. 


Bt  the  Commission. 

ORDER. 

Clara  Vista  Water  Company,  owner  of  a  water  system  and  engaged 
in  the  business  of  supplying  water  for  domestic  and  irrigation  pur- 
poses, through  and  by  means  of  said  water  system,  to  about  one  hun- 
dred consumers,  residing  in  an  area  adjacent  to  and  on  the  east  side 
of  the  city  of  Colton,  having  made  application  for  authority  to  sell 
and  transfer  said  water  system  to  the  city  of  Colton,  pursuant  to  the 
terms  and  conditions  of  Exhibit  **A''  attached  ito  the  petition  herein, 
and  said  city  of  Colton  having  joined  in  the  application,  and  it  appear- 
ing to  the  Commission  that  this  is  not  a  case  in  which  a  public  hearing 
is  necessary  and  that  the  application  should  be  granted,  subject  to  the 
conditions  of  this  order;  now,  therefore 

It  is  hereby  ordered,  that  Clara  Vista  Water  Company  be,  and  it 
is  hereby,  authorized  to  sell  to  the  city  of  Colton  the  water  properties 
described  in  the  petition  herein,  such  sale  to  be  made  pursuant  to  the 
terms  and  conditions  of  Exhibit  **A"  attached  to  the  petition  herein. 

Provided,  that  within  thirty  days  after  the  date  of  this  order  the 
city  of  Colton  file  with  the  Railroad  Commission  a  duly  executed  stipu- 
lation in  which  it  agrees  to  discharge  all  public  utility  obligations  now 
resting  upon  Clara  Vista  Water  Company  in  so  far  as  said  obligations 
attach  to  the  properties  herein  authorized  «to  be  sold  by  said  Clara 
Vista  Water  Company  to  the  city  of  Colton;  and 

Provided,  further,  that  the  consideration  for  which  the  properties 
are  being  acquired  by  the  city  of  Colton  will  never  be  urged  before  the 
Railroad  Commission,  or  any  other  public  body,  as  a  measure  of  value 
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of  said  properties  for  rate-fixing  or  any  purpose  other  than  the  trans- 
fer herein  authorized;  and 

Provided,  further,  that  within  thirty  days  after  the  date  of  this 
order  the  city  of  Colton  file  with  ithe  Commission  a  schedule  of  rates, 
rules  and  regulations  governing  the  use  of  water  by  consumers  now 
being  served  by  Clara  Vista  Water  Company. 

Dated  at  San  Francisco,  California,  tliis  eleventh  day  of  March,  1920. 


Decision  No.  7248. 

IN  THE  MA^rrER  OF  THE  APPLICATION  OF  F.  F.  HOFFMAN  AND 
A.  J.  CHRISTOPHER.  A  COPARTNERSHIP.  DOING  BUSINESS  AS 
THE  YREKA-MONTAGUE  TRANSPORTATION  COMPANY.  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO 
OPERATE  AN  AUTO  STAGE  LINE  BETWjEEN  YREKA  AND 
MONTAGUE,   IN  THE  COUNTY  OF  SISKIYOU. 


Application  No.  4513. 
Decided  March  11,  1920. 


Auto  S^tage  Cebtificates — Hailboad  Competition. — Where  it  is  shown  that  the 
revenue  of  a  rail  carrier  has  been  so  affected  by  automobile  comi)etition  that 
the  establishment  of  additional  auto  service  would  force  the  road  to  suspend 
operation,  also  that  the  public  served  by  the  railroad  are  desirous  of  retaining 
such  service  in  preference  to  automobile  service  alone,  the  certificate  will 
be  denied. 

Collier  and  McNamara,  for  Applicants. 

H.  S.  Taylor,  Uarry  T.  Hennatty  and  LuttrcU  and  Ley,  for  the  Yreka  Railroad 
Company'. 

H.  R.  Rayncs,  City  Attorney,  for  the  city  of  Yreka. 

By  the  Commission. 

OPINION. 

Applicants  in  this  proceeding  desire  to  establish  an  auto  stage 
passenger  service  between  the  towns  of  Yreka  and  Montague,  Siskiyou 
County.  The  distance  by  rail  between  the  two  points  is  7.5  miles 
and  the  running  time  approximately  20  minutes.  The  railroad  vras 
built  by  public  subscription  many  years  ago  and  represents  an  invest- 
ment of  about  $100,000. 

Proposed  automobile  service  would  cover  six  miles  and  a  17-minute 
schedule  is  contemplated.  The  two  carriers  would  be  in  direct  com- 
petition. 

Application  contemplates  a  passenger  service  only  and  would  employ 
equipment  to  accommodate  twenty-eight  passengers.  The  time  schedule 
calls  for  five  round  trips  daily,  with  a  one-way  passenger  fare  of 
50  cents. 

A  hearing  was  held  on  this  application  before  Examiner  Encell  Rt 
Yreka,  at  which  time  a  large  number  of  witnesses  testified  as  to  the 
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convenience  and  necessity  of  an  additional  transportation  line  between 
Yreka  and  Montague ;  also  as  to  the  probable  effect  of  such  action  upon 
the  service  of  the  existing  railroad  and  upon  the  two  communities 
affected.  While  the  testimony  diverged  on  such  questions  as  the  feasi- 
bility of  operating  an  automobile  service  on  a  regular  schedule  during 
the  severe  winter  weather,  the  effect  on  various  lines  of  business  and 
the  general  attitude  of  the  population  with  reference  to  the  proposed 
service,  it  conclusively  showed  a  strong  and  predominant  conviction 
that,  as  between  the  auto  service  (done  and  the  railroad  service  alone, 
the  latter  would  be  preferable. 

Undoubtedly  an  overwhelming  percentage  of  the  traveling  public 
prefers  the  automobile  to  other  means  of  transportation  available  in 
rural  districts,  and  the  present  instance  is  no  exception,  as  the  marked 
decrease  in  passenger  revenue  of  the  Yreka  Railroad  Company  since 
the  advent  of  automobiles  abundantly  shows,  being  a  drop  from 
$16,175.75  in  1912  to  $3,851.68  in  1918,  or  about  76  per  cent  in  six 
years.  The  annual  revenue  from  freight,  however,  has  remained  prac- 
tically stationary  during  the  years  indicated,  although  the  evidence 
shows  that  considerable  quantities  of  freight  are  also  hauled  by  truck 
between  Montague  and  Yreka  at  the  present  time.  The  private  auto- 
mobile and  the  rent  car  have,  to  all  appearances,  permanently  taken 
away  three-fourths  of  the  railroad's  passenger  business  and  the  same 
interests  are  now  bidding  for  the  freight. 

An  extension  of  the  railroad's  business  appears  improbable  and  the 
testimony  indicates  that  its  revenue  will  not  permit  of  improvements. 
On  the  other  hand,  the  development  of  auto  transportation  is  continu- 
ous. What  the  lapse  of  a  few  years  will  mean  to  these  communities 
in  the  way  of  transportation  rests  largely  with  the  population  affected. 
However,  the  weight  of  testimony  in  this  proceeding  indicates  that  the 
public  convenience,  considering  the  transportation  problem  as  a  unit, 
is  now  being  handled  in  a  fairly  satisfactory  manner.  The  establish- 
ment of  an  additional  passenger  transportation  line,  although  it  would 
probably  serve  a  limited  public  convenience,  is  not  a  necessity  at  the 
present  time  and  would  doubtless  reduce  passenger  travel  by  rail  to 
a  minimum.  The  railroad  company  affirms  that  as  a  result  of  such 
reduced  passenger  patronage  its  entire  operation  would  have  to  cease. 

The  testimony  further  indicates  that  one  or  more  substantial  busi- 
ness firms  in  Yreka  would  probably  discontinue  and  the  general  com- 
munity receive  a  setback  should  the  railroad  permanently  abandon 
its  service. 

For  the  foregoing  reasons,  we  are  of  the  opinion  that  public  con- 
venience and  necessity  do  not  at  the  present  time  require  the  establish- 
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ment'of  an  auto  stage  service  for  passengers  between  Yreka  and 

Montague  and  that  the  application  should  be  denied. 

I  -        •  ... 

»  » 

•PRDER« 

F.  F.  Hoffman  and  A.  J.  Christopher  having  made  application  to 
this  Commission  for  authority  to  operate  an  auto  stage  passenger  service 
between  the  towns  of  Yreka  and  Montague,  Siskiyou  County,  a  hearing 
having  been  held  thereon,  and  it  appearing  that  the  public  convenience 
and  necessity  do  not  at  the  present  time  require  the  inauguration  of 
the  proposed  service,  the  application  is  hereby  denied. 

Dated  at  San  Fra;ncisco,  California,  this  eleventh  day  of  March,  1920. 


Decision  No.  7252. 


IN  THE  MATTER  OF  THE  APPI/IOATION  OF  THE  PACIFIC  BLECTBIC 
RAILWAY  COMPANY  FOR  AUTHORITY  TO.  INCREASE  RATES 
FOR  THE  TRANSPORTATION  OF  PETROLEUM  AND  PETROI/BUM 
PRODUCTS,  CARLOADS. 


Application  No.  4733. 
Decided  March  12,  1920. 


Railroad  Rates — Compabisons — ^Weight  of. — In  connection  with  applications  to 
increase  rates  it  is  held  that  car  mile  earnings  alone  are  not  determinative  of  a 
proper  adjustment  of  rates  but  are  significant  in  determining  whether  specified 
commodities  are  contributing  their  rightful  share  of  the  burden  of  conducting 
traffic  as  a  whole. 

Revised  schedule  of  rates,  petroleum  and  petroleum  products,  El  Segundo 
and  other  points  to  Los  Angeles,  established  to  become  effective  thirty  days 
after  filing. 

Frank  Karr,  for  the  Pacific  Electric  Railway  Company. 

0*Melv€ny,  Milliken  and  Tuller^  for  the  Holly  Sugar  Corporation,  the  Southern 
California  Sugar  Company,  and  the  Santa  Ana  Sugar  Company. 

Jess  E,  Stevens,  for  the  city  of  Los  Angelea. 

F.  P,  Gregson  and  R.  8.  Savoyer,  for  the  Associated  Jobbers  of  Lo6  Angeles,  Traffic 
Department. 

Bishop  and  Bahler  Company,  by  B.  H,  CamUcKael,  for  Yemcm  Oil  and  Refining 
Company,  A.  E.  Gilmore  and  Company,  Wilshire  Oil  Company,  Los  Angeles 
Pressed  Brick  Company,  Graham-Loftus  Oil  Company,  and  California  Petroleam 
Exchange. 

LovELAND,  Commissioner, 

OPINION. 

This  application  was  heard  and  decision  rendered  on  November  28, 
1919,  Decision  No.  6881.  Upon  request  of  applicant  the  proceeding 
was  reopened  for 'further  hearing. 

It  was  originally  proposed  to  make  a  uniform  advance  of  4^  cents 
per  100  pounds  over  the  rates  in  effect  prior  to  June  25,  1918,  but 
not  to  exceed  the  fifth  class  rates  as  increased  on  that  date.  At  the 
rehearing  applicant  substituted  for  the  4^  cents  increase  a  complete 
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table  of  commodity  rates  which  are  alleged  to  be  reasonable  and  to 
have  the  effect  of  removing  the  discrimination  now  existing  between 
the  different  localities,  which  condition  would  be  simply  perpetuated 
by  the  application  of  a  flat  4J  cents  advance,  as  originally  proposed. 
Following  is  a  reproduction  of  the  table  appearing  on  page  532  of 
Decision  No«  6881,  supra,  with  an  additional  column  showing  the  rates 
finally  proposed  by  applicant.  The  order  of  the  columns  from  left 
to  right  are: 

1.  Rates  in  effect  prior  to  June  25,  1918. 

2.  Pnesent  rates  (25  per  cent  increase  effective  June  25,  1918). 

3.  Bates  originally  proposed. 

4.  Bates  finally  proposed. 


'                                                  • 

Petroleum  crude  oil.  petroleum  fas  oil.  petroleum  fuel  oil,  rlz, 

refinery   residuum,   carloads 

Bates  iB'  oenta  per  ton  of  2.000  pounds 

FVom 
Los  Angeles 

Worn 
ElSegundo 

FVom 
Stewart 

To 

1 

2 

3 

4 

1 

3 

8 

4 

1 

2 

8 

4 

• 

Lios  Antreles 

40 

60 
90 
100 
115 
100 
100 
125 

50 
80 

110 
ISO 
140 
130 
130 
160 

130 
150 
180 
190 
210 
190 
100 
220 

130 
130 
150 
170 
140 
130 
150 
160 

40 

80 

90 

100 

115 

80 

100 

125 

50 

100 
110 
130 
140 
100 
130 
160 

130 
170 
180 
190 

aio 

170 
190 

130 

San  Pedro  — 

Whfttier  Groves  

North  Pomona 

Sherman   

Santa  Ana 

Sierra  Madre 

40 
SO 
60 
75 
80 
100 
125 

50 

60 

80 

00 

100 

130 

160 

130 
140 
150 
170 
170 
190 
220 

130 
130 
150 
90 
100 
ISO 
160 

170 
130 
170 
140 
100 
150 

San  Fernando  Mission 

180 

In  further  justification  of  its  allegation  that  present  rates  are  unduly 
low,  applicant  submitted  an  exhibit  showing  certain  selected  com- 
modities moved  during  the  fiscal  year  ending  June  30, 1914,  from  which 
the  following  is  an  extract: 


Commodity 


Average 
distance 
carried 
(miles) 


ATerage 

rata 
per  ton 


Arerage 

rate 

per  too 

per  mile 


Average 
loading 
percaf 
in  tons 


Average 
revenue 
per  car 


Orude  and  inel  oil,  and  oils  ttok- 

Ing  same  rate . 

Refined  oils 

Crushed  rock 

Sand  and  gravel 

Brick 

Lumber 

Lime  rock 

Asphaltum  

Coal   

Oement  


20.6 

10  45 

$0  0210 

44.4 

$19  82 

22^ 

69 

0818 

31.7 

22  00 

25^ 

39 

0151 

36.1 

18  88 

21.6 

43 

0196 

423 

18  33 

14.0 

53 

0885 

81.2 

16  48 

21.1 

98 

0450 

26.7 

24  75 

16.0 

50 

0812 

69.0 

19  55 

17.1 

98 

0545 

84^ 

84  82 

1&9 

96 

O606 

84.6 

88  21 

12.9 

91 

0878 

80.0 

29  22 

Average 

revenue 

per  car 

mile 


$0  96 
100 
52 
84 
117 
117 
122 
201 
209 
226 
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Prom  the  preceding  table  it  will  be  seen  that  with  the  exception  of 
crashed  rock,  sand  and  gravel,  which  are  extremely  low-rated  com- 
modities, the  average  revenue  per  car  mile  is  in  each  instance  more 
than  for  either  the  crude  or  refined  oils. 

While  this  traffic  movement  covers  a  period  some  years  past,  it  is 
representative  of  the  present  in  so  far  as  relationship  of  the  different 
commodities  is  concerned. 

It  is  not  to  be  understood  that  car  mile  earnings  alone  are  determi- 
native of  the  proper  adjustment  of  rates.  Such  figures,  however,  when 
placed  in  juxtaposition,  are  significant  in  determining  whether  a  cer- 
tain commodity  is  contributing  in  proper  proportion  to  transportation 
revenues,  thereby  assuming  its  rightful  share  of  the  burden  of  con- 
ducting traffic  as  a  whole. 

In  support  of  the  reasonableness  of  rates  finally  proposed,  applicant 
testified  that  they  were  based  upon  a  comparison  of  rates  in  California, 
Texas,  Oklahoma  and  other  large  producing  points.  An  exhibit  was 
introduced  showing  a  mileage  scale  of  oil  rates  in  the  two  states  last 
named,  but  no  specific  examples  were  cited  in  California  and  the  other 
districts  used  in  comparison,  nor  was  a  showing  made  that  transporta- 
tion conditions  are  substantially  similar,  as  is  usually  required  in 
order  to  complete  the  rate  comparisons. 

The  testimony  adduced  by  applicant  does  not  justify  the  granting 
of  its  petition  in  toto  and  it  therefore  becomes  necessary  to  ascertain 
if  some  partial  relief  may  be  given,  in  order  that  the  general  inade- 
quacy of  revenue  which  has  been  so  clearly  demonstrated  may  be 
overcome. 

Following  is  a  comparison  of  rates  applying  between  points  on 
applicant's  line  taken  from  exhibits  of  record.  Except  as  otherwise 
shown  the  rates  apply  to  crude  and  fuel  oil  and  are  stated  in  dollars 
and  cents  per  ton  of  2000  pounds. 


From 


To 


SUIrs 


Prior  to 

Ju'ie  17*. 

Ill  18 


I    Pre-ent. 
I  *ffecUw  to 
'    Jun«S5. 
19)8 


El  Segundo 
Wilmington 
Los  Angeles 
Oleo    


El    Segundo    -. 


Los  Angeles  

Los  Angeles _ 

San  Pedro  — 

Los  Angeles  

fCoinpton — 

)Long  Beach 

I  fLong  Beach — . 

Wilmington    '^Redondo  Beach  _ 

I  Huntington  Beach 

I  rSant^a  Monica — - 

Los   Angeles    <jCologrove 

.  jCovina   -_ 

^,  (Watts   __ .- 

^^^^    ]Compton 


17 
19 
21 
25 
15 
24 
8 
18 
22 
16 
2t> 
23 
24 
27 


1 


10  40 

60 

80 
80 
80 
1  00 
% 
95 
60 
60 
75 


10  50 

80 

100 

100 

100 

130 

110 

120 

80 

80 

90 
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By  this  table  it  will  be  noted  that  the  rate  from  El  Segundo, 
Wilmington  and  Oleo  to  Los  Angeles  and  from  Los  Angeles  to  San 
Pedro  of  50  cents,  which  applies  to  both  crude  oil  and  refined  prod- 
ucts, is  much  lower  than  the  crude  oil  rate  from  any  of  the  other 
points  used  in  comparison,  where  rates  ranging  from  80  cents  to  $1.30 
are  in  eflfect. 

This  is  also  true  of  other  places,  but  it  will  not  be  necessary  to  set 
them  forth  in  detail,  as  the  foregoing  will  sufiSce  to  show  that  appli- 
cant's rates  are  in  some  instances  low  and  out  of  harmony  with  those 
for  substantially  similar  service  between  other  points  on  its  line. 

Upon  a  careful  considerlition  of  the  additional  testimony  submitted, 
I  am  of  the  opinion  that  applicant  has  failed  to  justify  the  granting 
of  application  in  its  entirety,  but  that  it  has  been  shown  that  certain 
rates  are  unduly  depressed.  I  therefore  recommend  that  the  follow- 
ing rates  be  established  and  that  the  balance  of  petition  be  dismissed. 
For  purpose  of  convenient  comparison,  the  present  rates  and  those 
applied  for  are  shown  opposite  the  rates  recommended  to  be  granted: 

Crude  and  Fuel  Oil,  Carloade— Rates  per  Ton  of  2000  Pounds. 


From 

To 

PrMent 

nta 

Rate 
raquoBtad 

Rate 
fnnted 

El  Seffundo  ..... — -- 

Los  Angeles  . —..._... 

• 

10  SO 

I       100 

50 
50 

1180 

150 

180 
180 

180 

Wilmington 

San  Pedro  ....-—»—..— 

10  80 

Stewart  

Olco  

Los  Angeles 

El  Segundo .-.^. 

Dyer .^. 

•  Huntington  Beach 

Torrance 

Redondo  Beach 

(Los  Angeles  - 

120 

80 
80 

Sberman  Junction 

{Redondo  Beach 

80 

Refined  Oil — Rates  per  Ton  of  2000  Pounds. 


Frem 

Tto 

PnMnt 
ras« 

Rata 
requested 

Rate 
grantad 

El  Segundo  ............... 

Los  Angeles 

10  50 

$180 

Wilmington 

San  Pedro .. 

SO  80 

Stewart  

■ 

Rates  for  crude  and  fuel  oils  should  apply  to  the  articles  now  listed 
in  applicant's  tariff  at  same  rates,  as  set  forth  in  subjoined  Paragraph 
A,  while  the  rates  for  refined  oils  should  likewise  include  the  com- 
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mokiities  now  listed  at  such  rates,  as  per  the  following  extract  from 

applicant's  tariflE  designated  Paragraph  B: 

Paragraph  A. 

Oils,  Petroleum  or  petroleum  products,  vi«:  petroleum  crude  oil,  i>etroleum  sa« 
oil,  petroleum  road  oil ;  also  petroleum  fuel  oil,  viz,  refinery  reeiduam,  in 
packages,  carloads,  minimum  weigrbt  30.000  pounds,  or  in  tank  cars  subject  to 
rules  and  estimated  weii^hts  of  current  Western  Classification  and  current 
Exception  Sheet. 

Note. — Will  not  apply  on  petroleum  refined  oil  (illnminatlnf;  or  burning:),  engine 
(naphtha)  distillate,  gasoline^  benzine  or  naphtha. 

Pabaohapii  B. 

Oils,  Petroleum  or  petroleum  producis,  including  compounded  oils  or  greases 
having. a  petroleum  base  (except  petroleum  crude  oil,  straight  carloads;  also 
petroleum  fuel  oil,  viz;  refinery  residuum,  straight  carloads),  as  specified 
under  heading  of  petroleum  or  petroleum  products  in  current  Western  Classifi- 
cation, in  packages,  carloads,  minimum  weight  HO.OOO  pounds,  or  in  tank  cars 
subject  to  rules  and  estimated  weights  of  current  Western  Cla^sificatiou  and 
current  Exception  Sheet. 

Further  adjustments  may  be  necessary  to  effect  a  harmonious  rela- 
tionship of  rates  between  points  embodied  in  the  opinion  and  other 
points  on  line  of  applicant,  in  which  event  consideration  will  be 
accorded  on  the  informal  docket. 

The  following  form  of  order  is  submitted: 

ORDER. 

Petition  having  been  received  for  rehearing  in  this  application,  same 
having  been  duly  heard  on  rehearing,  and  the  Railroad  Commission 
being  fully  apprised  in  the  premises,  the  Railroad  Commission  hereby 
finds  as  a  fact  that  the  existing  rates  of  petitioner  on  petroleum  aud 
petroleum  products  between  the  points  hereinafter  shown  are  unduly 
low  and  that  the  rates  herein  set  forth  are  just  and  reasonable  rates. 

Basing  this  order  on  the  foregoing  finding  of  fact  and  the  further 
findings  of  fact  contained  in  the  opinion  which  precedes  this  order; 

It  is  hereby  ordered,  that  the  Pacific  Electric  Railway  Company  be 
and  the  same  is  hereby  authorized  to  publish  and  file  in  tariff  effective 
thirty  (30)  days  after  filing  with  the  Commission,  the  folloA\ing  rates: 

Crude  and   Fuel  Oils  and  Articles  Described   in   Paragraph  A  of  Preceding  Opinion. 

Rates  per 

too  of 
S.OOO  iMUBds 


El  Segundo  

Wilmington 

San  Pedro 

Stewart   _ 

Oleo 

Los  Angeles 

El  Segundo 

Sherman  Junction 


Los  Angeles - > 

I 

I 

fDyer ) 

{Huntington  Beach ) 

(Torrance 

Redondo  Beach 

(Los  Angeles ) 

(Redondo  Beach ( 


$0  80 


80 
80 

80 


CALIFORNIA    RAILROAD   COMMISSION  DECISIONS.  899 

Refined  Gilt  and  Articles   Described  In  Paragraph   B  of  Preceding  Opinion. 


From  To 

I 


Bttflfl  per 

ton  of 

S.OOO  pounds 


El  Se^rundo 
Wilmington 
San  Pedro  . 
Stewart    — _ 


Lo8  Angeles 


.  _L- 


$100 


It  is  hereby  further  ordered,  that  the  order  in  o;ir  Decision  No.  6881. 
dated  November  28,  1919.  shall  remain  in  full  force  and  effect,  except 
as  modified  by  the  order  herein. 

The  forro^oing  opiniotj  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commiasion  of  the  State 
(f  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  INIarch,  1929. 


Decision  No.  7254. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  ELECTRIC  RAIL- 
WAY COMPANY.  SOUTIIEIIX  PACIFIC  RAILROAD  CX)MPANY,  AND 
SOUTHERN  PACIFIC  COMPANY,  TO  DISMANTLE  AND  REMOVE 
THE  WHARF  AT  PORT  LOS  ANGELES  AND  TO  REMOVE  CERTAIN 
RAILROAD  TRACKS  ON  AND  ADJACENT  THERETO  IN  THE  COUNTY 
OF  LOS  ANGELES,  CALIFORNIA. 


Application  No.  4948. 
Decided  aiarch  12,  1920. 


Wharves — Abandonment  of. — A  wharf  which  has  deteriorated  to  ^  point  where  it 
has  l)ecome  a  menace  to  navi^iation  and  to  other  wharves  in  the  vicinity  should 
be  abandoned  and  removed  irrespective  of  the  fact  that  it  is  still  used  to  a 
small  extent  by  fishermen,  etc. 

Applicant  authorized  to  abandon  and  remove  its  wharf  at  Port  Los  Angeles. 

Frank  Karr,  for  Applicants. 

UfWor  R.  McLucas^  City  Attorney,  for  the  city  of  Santa  Monica. 

Clifton  Oliver^  in  propria  persona. 

F,  G.  Sherloi'kj  for  wholesale  fish  dealers  in  Los  Angeles. 

E.  A.  Carmichacl  and  H,  D.  Potter,  for  the  Tvos  Angeles  Pressed  Brick  Company. 

Brundige,  Commissioner. 

OPINION. 

In  this  proceeding:  applic^ants  request  the  Railroad  Commission  to 
authorize  them  to  abandon,  tear  down  and  remove  the  remaining  portion 
of  what  is  known  as  the  Ions:  wharf  at  Port  Los  Angeles,  north  of  the 
city  of  Santa  Monica,  in  Los  Angeles  County,  and  to  abandon  and 
remove  all  railroad  tracks  lying  west  of  a  point  in  map  marked 
** Exhibit  A"  and  attached  to  the  application  filed  in  this  proceeding, 
said  point  being  designated  on  said  map  as  **B.C.  470-|-84.5  (P.E.)*' 


900  CALIFOBNIA  RAILROAD   COMMISSION  DECISIONS. 

and  ''120  -|-  92.5  (S.  P.)/'  the  same  being  a  short  distance  east  of  the 
location  of  the  wharf  which  the  applicants  desire  to  remove. 

A  public  hearing  on  this  application  was  held  in  Los  Angeles  on 
Tuesday,  December  23,  the  matter  was  duly  submitted,  and  now  is 
ready  for  decision. 

It  appears  that  the  Southern  Pacific  Railroad  Company  owns  the 
property  sought  to  be  abandoned,  and  that  the  Southern  Pacific  Com- 
pany has  a  leasehold  estate  therein,  as  lessee,  from  said  Southern  Pacific 
Railroad  Company,  and  that  Pacific  Electric  Railway  Company,  as 
successor  in  interest  to  Los  Angeles  Pacific  Company,  has  a  leasehold 
interest  as  lessee  in  said  property  from  Southern  Pacific  Railroad 
Company  and  Southern  Pacific  Company. 

The  wharf  which  it  is  sought  to  abandon  was  constructed  by  the 
Southern  Pacific  Railroad  Company  under  the  provisions  of  an  ordi- 
nance adopted  by  the  county  of  Los  Angeles  February  29,  1892,  and 
effective  March  20,  1892,  granting  the  privilege  of  maintaining  said 
wharf  for  a  period  of  twenty  years  thereafter.  This  right  expired  by 
limitation  on  March  20,  1912. 

When  originally  constructed,  this  wharf  was  six  thousand  six  hundred 
sixty-eight  and  two-tenths  (6668.2)  feet  in  length  from  the  high  water 
mark  on  the  shore  of  the  Pacific  Ocean,  and  was  extensively  used  by  the 
Southern  Pacific  Railroad  Company  and  the  Southern  Pacific  Company 
lor  many  years,  particularly  for  the  receipt  and  shipment  of  coal  and 
other  heavy  commodities. 

After  the  construction  of  the  so-called  ''long  wharf"  at  Port  Los 
Angeles,  there  ensued  for  a  term  of  years  in  the  early  '90s,  a  spirited 
and  more  or  less  acrimonious  controversy  between  the  merits  and  advan- 
tages of  Port  Los  Angeles  and  the  rival  port  of  San  Pedro,  as  a  harbor 
and  port  of  entrance  for  the  commerce  of  the  rapidly  growing  city  of 
Los  Angeles  and  the  territory  tributary  thereto.  This  controversy 
culminated  in  the  federal  government  making  an  appropriation  for  the 
building  of  a  breakwater  at  San  Pedro  and  for  other  improvements  at 
that  point.  Thereafter  gradually  the  bulk  of  the  coastwise  and  other 
water  traffic  for  that  section  begun  to  concentrate  at  San  Pedro,  and 
about  the  years  1903  and  1904,  after  the  development  of  oil  for  fuel 
instead  of  coal,  the  Southern  Pacific  Company  transferred  the  principal 
part  of  its  business  in  southern  California  to  the  port  of  San  Pedro. 
Since  that  time  the  wharf  at  Port  Los  Angeles  has  been  unused  for 
commercial  purposes  except  such  use  as  has  been  made  of  it  by  the 
Los  Angeles  Pacific  Company  and  the  Pacific  Electric  Railway  Company, 
its  successor  in  interest. 

Several  years  ago  the  outer  end  of  the  wharf  was  damaged  by  gtorms 
and  it  became  necessary  to  dismantle  and  remove  about  two  thousand 
feet  thereof.     The  remaining  portion  of  the  wharf,  which  it  is  now  sought 
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to  abandon  and  remove,  lias  been  utilized  mainly  in  recent  years  for  the 
receipt  of  fish  and  its  shipment  to  the  Los  Angeles  market,  there  having 
grown  up  along  the  beach,  just  west  of  the  wharf,  a  small  community 
known  as  the  Japanese  Fishing  Village,  the  majority  of  the  inhabitants 
being  engaged  in  deep-sea  fishing  for  supplying  in  part  the  markets 
of  southern  California  with  fish.  This  fishing  village  was  located  upon 
lands  owned  or  controlled  by  the  applicants,  who  have  refused  to  renew 
the  leases,  and  within  the  last  year  the  fishing  village  has  almost 
entirely  disappeared.  With  the  disappearance  from  this  locality  of  the 
fishing  boats  owned  or  operated  by  the  Japanese  formerly  located  there, 
the  receipt  of  fish  over  this  wharf  has  become  less  and  less  and  has 
practically  disappeared. 

The  proposed  abandonment  and  removal  of  the  wharf  and  of  the 
railroad  tracks  leading  thereto  was  opposed  by  the  city  of  Santa  Monica, 
by  several  persons  interested  in  the  fishing  industry',  and  by  one  hun- 
dred and  fifty-four  citizens,  most  of  whom  reside  in  Santa  Monica, 
who  filed  with  the  Commission  a  petition  requesting  that  the  application 
under  consideration  be  denied.  It  was  the  contention  of  the  city  of 
Santa  Monica  that  the  Pacific  Electric  Railway  Company  is  receiving 
considerable  revenue  from  the  shipment  of  fish,  and  that  this  revenue 
could  be  considerably  increased  if  the  company  could  provide  a  more 
satisfactory  service  than  in  the  past.  In  the  main  this  also  was  the 
contention  of  others  opposed  to  the  abandonment  of  the  wharf  and  of 
the  tracks  leading  thereto. 

The  Pacific  Electric  Railway  Company  submitted  exhibits  showing 
the  revenue  derived  from  freight  received  at  and  forwarded  from 
Port  Los  Angeles  during  the  years  1917  and  1918  and  for  the  first 
nine  months  of  1919.  These  figures  showed  that  during  the  latter 
half  of  1918  the  Pacific  Electric  Railway  received  from  freight  for- 
warded from  Port  Los  Angeles  only  the  sum  of  50  cents,  and  that 
from  January  to  Ootober,  in  1919,  nothing  at  all  from  this  source. 
For  the  same  period  in  1919  the  company  had  a  revenue  of  $1,139.37 
derived  from  freight  received,  but  claimed  that  approximately  $900 
of  that  amount  was  received  for  transporting  roadmaking  material 
for  street  improvements. 

Inasmuch  as  most  of  the  fish  shipped  over  the  Pacific  Electric 
Railway  is  carried  by  express,  the  company  also  submitted  an  exhibit 
showing  its  revenue  from  this  source.  From  express  received  and 
forwarded  in  1917  the  Pacific  Electric  Railway  Company  received,  as 
its  proportion  of  the  total  charge,  the  sum  of  $2,903.79,  in  1918, 
$2,303.55,  and  for  the  first  ten  months  in  1919,  $1,453.63. 

Applicants  allege  that  the  wharf  is  in  a  state  of  disrepair  and  that 
in  its  present  condition  is  a  menace  to  navigation,  and  that  there  is 
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no  business  now  originating  over  the  wharf,  or  capable  of  being  devel- 
oped, which  justify  the  necessary  expenses  of  reconstruction.  The 
city  of  Santa  Monica,  which  maintains  a  municipal  pier  used  for 
pleasure  purposes  and  for  the  purpose  of  conducting  an  outfall  sewer 
into  the  Pacific  Ocean,  also  asks  the  Commission  to  require  the  appli- 
cants to  maintain  the  wharf  under  consideration  in  such  state  of 
repair  that  it  will  not  become  a  menace  to  the  municipal  pier  of  Santa 
Monica  and  other  pleasure  piers  in  said  city. 

An  inspection  of  the  wharf  under  consideration  was  made  by 
engineers  employed  by  the  Railroad  Commission,  and  while  these 
engineers  are  of  the  opinion  that  the  wharf  at  ihe  present  time  is  not 
in  a  particularly  dangerous  condition,  it  is  evident  that  the  appli- 
cants will  be  called  upon  from  time  to  time  to  expend  considerable 
sums  to  maintain  the  structure  in  such  repair  that  it  may  not  become 
a  menace  to  other  piers  along  the  coast  and  to  navigation. 

From  all  the  evidence  presented  there  seems  to  be  no  necessity 
which  requires  the  further  maintenance  of  the  wharf  under  considera- 
tion, or  for  the  maintenance  of  the  tracks  leading  thereto,  and  the 
petition  of  the  applicants  should  be  granted. 

I  therefore  submit  the  following  form  of  order: 

ORDER. 

The  Pacific  Electric  Railway  Company,  the  Southern  Pacific  Rail- 
road Company,  and  the  Southern  Pacific  Company,  having  applied  to 
the  Railroad  Commission  for  authority  to  dismantle  and  remove  the 
wharf  at  Port  Los  Angeles  and  to  remove  certain  railroad  tracks  on 
and  adjacent  thereto,  in  the  county  of  Los  Angeles,  California,  a 
public  hearing  having  been  held,  and  the  Commission  being  of  the 
opinion  that  the  application  should  be  granted; 

It  is  hereby  ordered,  that  the  Pacific  Electric  Railway  Company, 
the  Southern  Pacific  Railroad  Company,  and  the  Southern  Pacific 
Company  be,  and  they  hereby  are,  authorized  to  abandon,  dismantle 
and  remove  the  aforesaid  wharf  at  Port  Los  Angeles,  in  a  manner 
that  will  not  in  anywise  endanger  the  safety  of  the  municipal  pier  in 
the  city  of  Santa  Monica  and  other  pleasure  piers  and  structures 
along  the  coast  in  Santa  Monica  Bay,  or  in  anywise  prove  dansreroiis 
to  navigation  in  that  vicinity. 

It  is  further  ordered,  that  the  Pacific  Electric  Railway  Company, 
the  Southern  Pacific  Railroad  Company,  and  the  Southern  Pacific 
Company  be,  and  they  are  hereby,  authorized  to  abandon  and  remove 
certain  railroad  tracks  owned  by  them,  situated  west  of  a  point  desig- 
nated as  *'B.C.  470+84.5  (P.E.) ''  and  ''120+92.5  (S.P.) "  on  a  map 
attached  to  the  application  filed  with  the  Railroad  Commission  in 
this  matter,  the  map  being  marked  for  identification  as  ** Exhibit  A." 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  March,  1920. 


Decision  No.  7260. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF  PLACER- 
VILLE,  A  MUNICIPAL  CORPORATION,  THAT  THE  RAILROAD 
COMMISSION  FIX  THE  JUST  COMPENSATION  WHICH  SHOULD 
BE  PAID  BY  SAID  CITY  FOR  THE  PROPERTIES  OF  THE  PLACER- 
VILLE   WATERWORKS,   IN   SAID  CITY. 


Application  No.  4563. 
Decided  March  12,  1920. 


B.  D.  Marx  Oreene,  for  the  city  of  Placerville. 

Percy  A.  Wood  and  Alexander  R.  Baum,  for  the  Placerville  Waterworks. 

Bbundige,  Commissioner. 

OPINION. 

The  above  entitled  matter  is  a  proceeding  brought  by  the  city  of 
Placerville  under  the  provisions  of  section  47  of  the  Public  Utilities 
Act,  requesting  that  the  Railroad  Commission  fix  and  determine  the 
just  compensation  to  be  paid  by  the  said  city  of  Placerville  to  Placerville 
Waterworks  for  its  public  utility  water  system  which  supplies  water 
for  domestic  use  to  consumers  in  Placerville. 

A  public  hearing  was  held  in  Placerville,  at  which  all  interested 
parties  were  given  an  opportunity  to  appear  and  be  heard. 

The  engineering  department  of  the  Railroad  Commission  made 
extensive  field  investigation  of  the  water  system  in  question,  and  based 
its  appraisal  upon  the  data  thus  secured  and  upon  an  inspection  of  the 
records  of  the  utility.  The  Commission's  engineers  adhered  to  the 
principle  heretofore  established,  that  the  date  of  the  valuation  shall  be 
as  of  the  date  of  the  filing  of  the  application,  and  that  the  prices  of 
labor  and  material  prevailing  over  a  reasonable  construction  period 
prior  to  the  date  of  the  appraisal  shall  be  used  in  estimating  unit  costs. 

The  estimated  reproduction  cost  new,  as  submitted  by  the  Commis- 
sion's engineers,  was  made  on  the  basis  of  a  six  months  construction 
period  ending  May  7,  1919,  the  date  of  the  filing  of  the  application 
herein,  and  reflected  the  prices  of  labor  and  material  during  that  period. 
The  reproduction  cost  less  depreciation  was  arrived  at  by  taking  into 
account  all  factors  bearing  on  the  condition  of  the  property. 

The  appraisal  submitted  by  the  engineer  for  the  city  of  Placerville 
was  based  upon  average  prices  of  labor  and  material  during  the  five- 
year  period  from  1911  to  1915,  inclusive. 
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The  owners  of  the  property  did  not  present  an  appraisal  and  no 
records  of  actual  cost  of  the  system  were  available. 

Testimony  shows  that  some  of  the  distribution  pipe  lines  are  of  small 
size  and  that  consumers  on  the  higher  elevations  are  receiving  inade- 
quate service  at  certain  times. 

The  engineers  for  both  the  city  and  the  Commission  testified  that  it 
would  be  possible  to  construct  a  water  system  which  would  give  increased 
pressure  and  better  service  to  consumers  than  the  system  owned  by 
Placerville  Waterworks,  and  at  a  cost  which  compares  very  favorably 
with  the  reproduction  cost  less  depreciation  of  the  present  system. 

After  a  careful  consideration  of  all  of  the  elements  of  value  going  to 
make  up  the  property  sought  to  be  acquired  by  the  city  of  Placerville 
in  this  proceeding,  it  appears  that  the  just  compensation  to  be  paid  for 
the  same  is  $24,000,  and  I  accordingly  submit  the  following  findings: 

FINDINGS. 

City  of  Placerville,  a  municipal  corporation,  having  filed  with  the 
liailroad  Commission  an  application  as  entitled  above,  and  the  Railroad 
Commission  having  proceeded  to  fix  and  determine  the  just  compensa- 
tion to  be  paid  by  the  city  of  Placerville  to  Placerville  Waterworks  for 
the  public  utility  water  system  owned  by  said  Placerville  Waterworks, 
under  the  provisions  of  section  47  of  the  Public  Utilities  Act,  and  the 
Commission  being  fully  advised  in  the  matter; 

It  is  hereby  found  as  a  fact,  that  the  just  compensation  to  be  paid 
by  the  city  of  Placerville  to  Placerville  Waterworks  for  the  property 
more  particularly  described  in  ** Appendix  A,"  attached  hereto  and 
made  a  part  of  the  findings  herein,  is  the  sum  of  $24,000. 
.  The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion,  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  March,  1920. 

APPENDIX  "A." 

Description  of  Property  to  be  Acquired  by  City  of  Placerville  from  Placerville 

Waterworks,  as  Covered  in  Application  No.  4663. 

A  full  and  complete  description  of  the  public  utility  property  and 
rights,  which  it  is  intended  to  acquire,  is  as  follows : 

All  that  portion  of  lot  12.  block  22,  city  of  Placerville,  owned  by  Placerville  Water- 
works nnd  occupied  by  reservoir  No.  1  and  appurtenant  structures,  and  conta*nin; 
opproximately  3  acres. 

I^ot  1,  block  58,  city  of  Placerville,  occupied  by  reservoir  No.  2  and  appurtenant 
structures,  and  containing  approximately  0.45  acre. 

Lot  *J5,  block  40.  city  of  Placen'ille,  occupied  by  the  office  building,  and  containing 
Approximately  0.044)  acre. 

..   Easements  and  rights  of  way  for  pii)e  lines  granted  to  Placerville  Waterworks  by 
Placerville  (iold  Mining  Company,  by  William  Crook  and  wife  and  by  Jeanett  Tumey. 
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Reservoir  No.  1,  consisting  of  aa  earth  fill  dam  with  concrete  division  wall,  sluice 
gateSj  spillways,  fencing  and  other  appurtenant  structures. 

Reservoir  No.  2,  consisting  of  an  earth  fill  dam  with  concrete  division  wall,  outlet 
gates  and  pipes,  fencing  and  all  other  appurtenant  structures. 

Ofilce  building  located  upon  lot  25,  block  40,  city  of  Placerville. 

Transmission  pipe  line,  approximately  2315  feet  long,  leading  from  El  Dorado 
MTater  Company's  reservoir  to  Placerville  Waterworks.  Reservoir  No.  1  with  all 
fittings,  valves  and  appurtenant  structures. 

The  distribution  pipe  system  consisting  of  the  following  kinds,  sizes  and  approxi- 
mate lengths  of  pipe : 

483  feet  of  10-inch  18-gage  riveted  steel  pipe. 

350  feet  of  lO-inch  16-gage  riveted  steel  pipe. 

050  feet  of  10-inch  14-gage  riveted  steel  pipe. 

110  feet  of  4-inch  16-gage  riveted  steel  air  pipe. 

860  feet  of  10-inch  machine  banded  wood  stave  pipe. 

980  feet  of    Scinch  machine  banded  wood  stave  pipe. 
90  feet  of    2-inch  standard  screw  air  pipe. 

996  feet  of    8-inch  cast-iron  pipe,  class  **B." 
3930  feet  of    6-inch  cast-iron  pipe,  class  "B.' 
2815  feet  of    4-inch  cast-iron  pipe,  class  "B." 
6250  feet  of    3-inch  cast-iron  pipe,  class  "A." 
1416  feet  of    3-inch  standard  screw  pipe. 
1820  feet  of    2-inch  standard  screw  pipe. 

260  feet  of  l^-inch  standard  screw  pipe. 

All  valves,  fittings,  service  pipes,  etc..  on  the  distribution  pipe  system. 
All  records,  books,  office  furniture,  tools  and  supplies  owned  by  Placerville  Water- 
works. 


»» 


Decision  No.  7268. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  ANTELOPE  CREEK  AND 
RED  BLUFF  WATER  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OP  NOTES. 


Application  No.  5381. 
Decided  March  15,  1920. 


ElUolt  McAUisteTj  for  Applicant. 

By  the  Commission. 

OPINION. 

Antelope  Creek  and  Red  Bluff  Water  Company  asks  permission  to 
issue  its  unsecured  6  per  cent  note  or  notes  for  the  sum  of  $20,000. 

A  public  hearing  was  held  on  this  application  before  Examiner 
Satterwhite  at  San  Francisco  on  March  10. 

Applicant  reports  that  on  February  26,  1916,  it  issued,  pursuant  to 
the  authority  granted  by  Decision  No.  3095,  dated  February  14,  1916, 
an  $11,000  note,  and  that  there  is  due  on  this  note  a  balance  of  $4,000. 
Applicant  asks  authority  to  use  part  of  the  proceeds  obtained  through 
the  issue  of  the  notes  applied  for  in  this  application  to  pay  the  balance 
due  on  the  note  issued  under  the  Commission 's  decision  of  February  14, 
1916,  and  use  the  remainder  to  reimburse  its  treasury  because  of  earnings 
invested  in  fixed  capital. 
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Applicant  reports  that  it  will  be  necessary  for  it  to  purchase  approxi- 
mately 7000  feet  of  12-inch  pipe  to  replace  part  of  its  transmisBion 
main.  It  is  for  the  purpose  of  securing  funds  to  make  this  replacement 
that  applicant  asks  permission  to  issue  a  note  or  notes.  The  testimony 
shows  that  applicant  has  invested  in  fixed  capital  earnings  in  excess  of 
$16,000  and  that  it  may  therefore  be  permitted  to  borrow  $20,000  for 
the  purposes  indicated. 

In  Decision  No.  7136,  dated  February  13,  1920,  the  Railroad  Commis- 
sion determined  the  present  value  of  applicant's  properties  for  rate 
fixing  at  $135,707.  Applicant  reports  no  indebtedness  outstanding 
except  the  $4,000  still  due  on  the  note  issued  under  a  former  order  of 
the  Commission. 

Applicant  asks  permission  to  issue  a  note  or  notes  for  a  term  of  one 
year  and  to  renew  the  same  from  time  to  time,  if  necessar}\  It  intends 
to  pay  at  least  $2,000  of  the  principal  of  the  note  or  notes  each  year. 

ORDER. 

Antelope  Creek  and  Red  Bluflf  Water  Company,  having  applied  to 
the  Railroad  Commission  for  permission  to  issue  a  note  or  notes  in  the 
principal  sum  of  $20,000,  a  public  hearing  having  been  held,  and  the 
Railroad  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  this  order,  and  that  the  expendi- 
tures for  such  purpose  or  purposes  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Antelope  Creek  and  Red  Bluff  Water 
Company  be,  and  it  is  hereby,  authorized  to  issue  its  6  per  cent  note  or 
notes  for  the  sum  of  not  exceeding  $20,000. 

The  authority  herein  granted  is  upon  the  following  conditions : 

1.  The  note  or  notes  herein  authorized  shall  be  issued  by  applicant 
for  not  less  than  par,  and  $4,000  used  to  pay  the  balance  due  on  note 
issued  under  the  authority  granted  by  the  Commission  in  Decision 
No.  3095,  dated  February  14,  1916,  and  the  remainder  to  reimburse 
applicant  because  of  earnings  invested  in  fixed  capital;  provided,  that 
such  remainder  be  used  by  applicant  to  acquire  and  install  the  7000  feet 
of  12-inch  transmission  main  referred  to  in  the  petition  herein. 

2.  Applicant  may  issue  the  note  or  notes  herein  authorized  for  a  term 
of  one  year  and  renew  the  same  from  time  to  time  by  issuing  a  note  or 
notes  for  a  similar  term ;  provided,  that  upon  each  renewal  $2,000  of 
the  principal  is  paid. 

3.  Antelope  Creek  and  Red  Bluff  Water  Company  shall  keep  suei 
record  of  the  issue  and  sale  of  the  note  or  notes  herein  authorized  and 
of  the  disposition  of  the  proceeds  as  will  enable  it  to  file,  on  or  before 
the  twenty-fifth  day  of  each  month,  a  verified  report  as  required  hy 
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the  Railroad  Commission's  Oeneral  Order  No.  24,  which  order,  in  so 
far  as  applicable,  is  made  a  part  of  this  order. 

4.  The   authority   herein   granted   will   not   become   effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  note  or  notes 
as  may  be  originally  issued  on  or  before  November  1,  1920. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  March,  1920. 


Decision  No.  7269. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  RT'SSIAN  RIVER  WATER 
COMPANY  FOn  AN  ORDER  CX)NFIRMING  PURCHASE  OF  OPERA- 
TIVE PROPERTIES  AND  LEASE  OF  WATERSHEDS  FROM  NORTH 
SHORE  LAND  COMPANY. 

Application  No.  5299. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  RUSSIAN  RIVER  WATER 
COMPANY  FOR  AN  ORDER  AUTHORIZINCJ  THE  ISSUANCE  OF 
TREASURY    STOCK. 


Application  No.  5300. 
Decided  March  15,  1920. 


-4.  F,  Lemhcrgcr^  for  Applicants. 

By  tue  Commission. 

OPINION. 

Russian  River  Water  Company,  in  Application  No.  5299,  asks  the 
Railroad  Commission  to  approve,  ratify  and  confirm  the  sale  and 
lease  of  certain  public  utility  properties  of  North  Shore  Land  Com- 
pany to  Russian  River  Water  Company.  In  Application  No.  5300 
it  requests  authority  to  issue  its  stock  at  par  to  take  up  its  note  to 
T.  C.  Mellersch  for  $14,000  and  to  issue  to  him  its  stock  of  the  par 
value  of  $9,400  at  par  to  apply  on  an  open  account  of  $9,412.75  in 
his  favor  for  cash  advances. 

At  the  hearing  held  before  Examiner  Westover  the  above  entitled 
applications  were  consolidated  for  hearing  and  decision. 

Some  of  the  properties  in  question  were  sold  and  others  leased 
to  Russian  River  Water  Company  on  November  1,  1919,  without  the 
previous  authority  of  the  Commission,  required  by  section  51  of  the 
Public  Utilities  Act.  The  Commission  has  no  power  to  confirm  or 
approve  a  void  act.  It  will  therefore  view  this  application  as  a 
request  of  North  Shore  Land  Company,  which  joins  in  the  application, 
for  authority  to  hereafter  sell  and  lease  certain  properties.  The 
record  shows  that  the  attempted  sale  and  lease  of  the  properties  was 
made  through  inadvertence  and  with  no  intention  to  evade  the  terms 
of  the  Public  Utilities  Act. 
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The  properties  in  question  are  used  to  supply  water  to  residents  of 
Monte  Bio,  Sheridan,  Mesa  Grande  and  vicinity  along  the  Russian 
River  in  Sonoma  County. 

In  Decision  No.  3968,  dated  December  29,  1916  (Vol.  12,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California,  p.  142),  it 
appears  that  the  Commission's  engineers  estimated  the  reproduction 
cost  new  of  the  water  system  of  the  North  Shore  Land  Company,  which 
it  desires  to  sell  at  $10,574.  Since  the  appraisal  of  the  properties, 
approximately  $3,300,  according  to  the  testimony  herein,  has  been 
expended  in  the  construction  of  additions  and  betterments.  The 
agreed  purchase  price  of  the  sysitem  is  $14,000.  The  purchaser  bor- 
rowed the  money  from  T.  C.  Mellersch,  its  president,  paid  it  to  the 
seller,  and  issued  to  Mr.  Mellersch  its  six  months  note  for  the  $14,000. 

North  Shore  Land  Company  also  asks  permission  in  Application 
No.  5299  to  lease  to  Russian  River  Water  Company  for  a  term  of  five 
years  the  right  and  privilege  to  take  and  .use,  for  the  purpose  of 
supplying  water,  the  water  flowing  and  originating  on  about  606  acres 
of  land  consisting  of  watershed  lands  of  Sheridan,  Mesa  Grande, 
Harrison  School  House,  Crawford  and  Madame  Walker  creeks,  to- 
gether with  certain  lots  and  other  property  of  minor  importance. 
For  the  purpose  of  fixing  the  annual  rental,  the  value  of  the  land 
has  been  assumed  to  be  $10  an  acre  or  $6,060.  Russian  River  Water 
Company  has  agreed  to  pay  an  annual  rental  equivalent  to  5  per  cent 
on  $6,060,  and  urges  that  such  rental  will  be  less  than  the  cost  of 
obtaining  a  sufficient  water  supply  from  wells. 

Russian  River  Water  Company  was  organized  in  April,  1917,  with 
an  authorized  stock  issue  of  $50,000,  divided  into  500  shares  of  $100 
each.  It  is  the  intention  of  the  company  to  acquire  ultimately  not 
only  the  properties  of  North  Shore  Land  Company  mentioned  above  but 
also  the  properties  of  Mount  Jackson  Water  and  Power  Company,  Rus- 
sian River  Heights  Water  Company  and  certain  other  properties. 
Practically  all  of  the  outstanding  stock  of  North  Shore  Land  Company, 
Mount  Jackson  Water  and  Power  Company  and  Russian  River  Heights 
Water  Company  is  owned  by  T.  C.  Mellersch.  The  testimony  shows 
that  besides  advancing  the  $14,000  already  referred  to  he  has  advanced 
moneys  from  time  to  time  to  Russian  River  Water  Company  a^regat- 
ing  $9,412.75,  of  which  it  in  turn  has  advanced  $3,984.81  to  Mount 
Jackson  Water  and  Power  Company  and  $1,457.01  to  Russian  River 
Heights  Water  Company  and  retained  $3,970.93.  Mr.  Mellersch  is 
willing  to  accept  at  par  $3,900  face  value  of  stock  of  Russian  River 
Water  Company  as  part  of  the  $3,970.93  retained  by  it,  which  repre- 
sents in  the  main  working  capital  of  that  company  used  and  necessary 
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in  its  public  utility  operations.    Leave  was  granted  at  the  hearing  to 
amend  the  application  to  conform  to  the  above  proof. 

ORDER. 

Russian  River  Water  Company  and  North  Shore  Land  Company 
having  applied  to  the  Railroad  Commission  for  permission  to  transfer 
and  lease  properties,  and  Russian  River  Water  Company  having  ap- 
plied for  permission  to  issue  stock,  a  public  hearing  having  been  held, 
and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  acquired  by  such  issue  is  reaaonably  required  by  Russian 
River  Water  Company; 

It  is  hereby  ordered,  that  North  Shore  Land  Company  be  and  it  is 
hereby  granted  permission  to  hereafter  transfer  to  Russian  River 
Water  Company  the  personal  property  and  rights  of  way  described 
in  the  bill  of  sale  attached  to  Application  No.  5299. 

It  is  hereby  further  ordered,  that  North  Shore  Land  Company  and 
Russian  River  Water  Company  be,  and  they  are  hereby,  authorized  to 
hereafter  enter  into  a  lease  substantially  in  the  form  of  lease  attached 
to  Application  No.  5299  and  bearing  the  date  of  November  1,  1919. 

It  is  hereby  further  ordered,  that  Russian  River  Water  Company  be, 
and  it  is  hereby,  authorized  to  issue,  at  not  less  than  par,  $14,000  par 
value  of  its  common  stocfa  to  liquidate  note  for  that  sum  issued  to 
T.  C.  Mellersch  for  $14,000  cash  advanced  by  him  to  acquire  the  proper- 
ties which  North  Shore  Land  Company  is  herein  authorized  to  sell; 
also  to  issue  at  not  less  than  par  to  T.  C.  Mellersch  $3,900  of  stock 
at  par  to  pay  that  amount  of  indebtedness  represented  by  accounts 
payable. 

The  autliority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  $3,900  of  stock  referred  to  in  this  order  shall  not  be  issued 
until  Russian  River  Water  Company  has  acquired  by  a  properly 
executed  deed  or  instrument  of  conveyance  the  properties  which  North 
Shore  Land  Company  is  herein  authorized  to  sell  to  Russian'  River 
Water  Company. 

2.  Neither  the  price  at  which  North  Shore  Land  Company  is  herein 
authorized  to  sell  properties  nor  the  rental  mentioned  in  the  lease 
which  the  Commission  herein  authorizes  to  be  executed  shall  be  urged 
before  this  Commission,  or  any  other  public  body  having  jurisdiction, 
as  a  measure  of  value  of  the  properties  referred  to  in  this  decision 
for  the  purpose  of  fixing  rates  or  any  purpose  other  than  the  transfer 
and  lease  herein  authorized  to  be  executed. 

3.  Russian  River  Water  Company  shall  keep  such  rewrd  of  the 
issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day 
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of  each  month,  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

4.  The  authority  herein  granted  to  issue  stock  shall  apply  only  to 
such  stock  as  may  be  issued  on  or  before  August  1,  1920. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  March,  1920. 


Decision  No.  7272. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MARY  JOSIE  HYXES  B^OR 
LEAVE  TO  INCREASE  RATE  FOR  SERVING  AND  SUPPLYING 
WATER  FOR  IRRIGATION. 


Application  No.  5284. 
Decided  March  15,  1920. 


1/.  J.  McOarry,  for  Applicant. 
K.  M\  Falknctf  for  Consumers. 

Bbundioe,  Commissioner, 

OPINION. 

Mary  Josie  Ilynes,  applicant  herein,  is  the  owner  of  a  small  water 
utility  located  at  El  Monte,  near  San  Gabriel,  in  Los  Angeles  County, 
California.  The  pumping  plant  and  well  from  which  the  supply  is 
obtained  are  located  on  a  32-acre  tract  of  ground  which  applicant 
owns.  Practically  all  of  this  land  is  leased  to  Japanese  gardeners. 
Water  is  supplied  to  these  lessees  and  to  other  residents  in  the  immedi- 
ate vicinity,  the  total  number  of  consumers  being  18  for  irrigation 
and  8  for  domestic  service. 

In  this  proceeding  applicant  asks  for  authority  to  increase  the  rate 
for  irrigation  water  charged  consumers  in  the  territory  served  by  her. 
The  present  rates  are  $2  per  hour^s  operation  of  the  pump  for  irriga- 
tion, and  $2  per  month  flat  rate  for  domestic  service. 

A  field  investigation  was  made  of  the  properties  of  applicant  and 
the  records  covering  maintenance  and  operation  expenses  and  annual 
income  were  examined  by  a  representative  of  the  Commission's  engi- 
neering department.  A  public  hearing  was  held  in  this  matter  and 
all  interested  parties  were  given  an  opportunity  to  be  heard.  It 
appears  from  the  testimony  presented  at  the  hearing  that  the  rates  at 
present  charged  by  applicant  for  irrigation  service  .are  compensatory 
and  remunerative,  and  that  applicant  is  not  entitled  to  an  increased 
rate. 

I  therefore  recommend  the  following  order: 

ORDER. 

Mary  Josie  Hynes  having  made  application  to  the  Railroad  Com- 
mission,  as  entitled  above,  for  authority  to  increase  rates  for  irrigation 
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water  to  consumers  in  the  territory  served  by  her,  a  field  investigation 
having  been  made  and  public  hearing  held,  and  the  Commission  being 
fully  apprised  in  the  premises: 

It  is  hereby  found  as  a  fact  that  the  present  rates  charged  by  appli- 
cant for  irrigation  service  are  compensatory  and  remunerative, 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  the 
other  statements  of  fa<;t  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  that  the  application  of  Mary  Josie  Hynes  to 
increase  rates  for  serving  and  supplying  water  for  irrigation  be  and  the 
same  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order^of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  March,  1920. 


Decision  No.  7273. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  BARBARA  TELE- 
PHONE COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  TO  EXERCISE  THE  RIGHTS  AND  PRIVILEGES 
GRANTED  BY  THE  COUNTY  OF  6?ANTA  BARBARA. 

Application  No.  4934. 

IN  THE  MATFER  OF  THE  APPLICATION  OF  SANTA  BARBARA  TELE- 
PHONE COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  TO  EXERCISE  THE  RIGHTS  AND  PRIVILEGES 
GRANTED  BY  THE  CITY  OF  SANTA  MARIA. 

Application  No.  4935. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  BARBARA  TELE- 
PHONE COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NEC^ESSITY  TO  EXERCISE  THE  RIGHTS  AND  PRIVILEGES 
GRANTED  BY  THE  CITY  OF  LOMPOC. 


Application  No.  4936. 
Decided  March  15,  1920. 


Chickering   and   Gregory,    by   Allen   L.   Chickering,   for    Santa  Barbara   Telephone 
Company. 

J.  F.  Frick,  for  the  city  of  Lompoc. 

C.  L.  Preisker,  for  the  city  of  Santa  Maria. 

i/.  F,  Frick,  C.  L.  Preisker,  8.  «/.  Sianwood,  John  Torrance  and  H.  8.  Dcdwirk 
(members  of  the  board  of  supervisors),  for  the  board  of  supervisors  of  the 
county  of  Santa  Barbara. 

y.  p.  Potcley,  for  the  Pacific  Telephone  and  Telegraph  Company. 

I^VELA ND,  Comm i88ioner. 

OPINION. 

These  three  applications  belong  to  the  class  of  so-called  applications 
for  certificates  of  public  convenience  and  necessity  and  were  made  in 
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compliance  with  section  50  (b)  of  the  Public  Utilities  Act,  which  re- 
quires all  public  utilities  to  obtain  the  Commission's  approval  before 
exercising  any  franchise  granted  by  any  municipality  or  county. 

The  nature  of  the  three  applications  is  identical :  the  cities  of  Santa 
Maria  and  Lompoc  and  the  county  of  Santa  Barbara  have  passed 
ordinances  (Nos.  190,  87  and  394,  respectively)  permitting  the  Santa 
Barbara  company  to  function  as  a  telephone  utility  in  their  several 
territories,  and  the  company  asks  authority  to  fulfill  and  enjoy  the 
provisions  of  the  franchises  so  granted. 

A  joint  hearing  was  held  in  Santa  Barbara  on  November  24,  1919. 
At  this  hearing  it  was  shown  that  there  is  no  new  matter  requiring 
investigation  in  the  three  ordinances,  but  that  the  franchises  merely 
extend  for  a  longer  period  of  time  privileges  which  had  previously 
been  granted  by  the  cities  and  the  county  and  had  been  confirmed  by 
the  Commission  in  former  deeiaicms.  Since  there  was  no  competing 
company  to  oppose  the  application,  the  matters  were  submitted  with- 
out question. 

I  suggest  the  following  form  of  order: 

ORDER. 

Santa  Barbara  Telephone  Company  having  applied  to  the  Railroad 
Commission  for  certificates  of  public  convenience  and  necessity  to 
exercise  the  rights  and  privileges  granted  under  franchises  of  (1)  the 
city  of  Lompoc  (ordinance  No.  190),  (2)  the  city  of  Santa  Maria 
(crdinance  No.  87)  and  (3)  the  county  of  Santa  Barbara  (ordinance 
No.  394),  all  as  described  in  the  applications  listed  above;  a  hearing 
having  been  held,  and  copies  of  said  franchises  and  stipulations  as  to 
applicant's  claims  for  the  values  thereof  having  been  duly  filed  by 
Santa  Barbara  Telephone  Company  in  form  satisfactory  to  this  Com- 
mission : 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  and  will  require  the 
exercise  by  Santa  Barbara  Telephone  Company  of  the  rights  and 
privileges  of  the  franchises  hereinbefore  described. 

The  foregoing  opinion  and  order  are  hereby  approved  and  (mlered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  Mareh,  1920. 


california  railroad  commission  decisions.  913 

Decision  No.  7274. 
the  san  pedro  chamber  of  commerce 

pacific  electric  railway  company. 


Case  No.  1331. 
Decided  March  15,  1920. 


•/.  E.  Stephens^  for  Complainant. 
Frank  Karr,  for  Defendant. 

LovELAND  AND  Bbundioe,  Commi98ioner8. 

OPINION. 

This  complaint  deals  with  the  Pacific  Electric  Railway  Company's 
local  service  in  San  Pedro  and  with  main  line  track  changes,  depot 
facilities  and  traffic  congestion,  all  in  San  Pedro.  The  Commission  is 
asked  to  make  its  order  to  the  Pacific  Electric  Railway  Company  in  the 
following  four  matters: 

1.  Requiring  the  installation  of  a  20-minute  through  service  continu- 
ously from  6  a.m.  to  6  p.m.  between  Point  Pirmin  and  the  yards  of  the 
Los  Angeles  Shipbuilding  and  Dry  Dock  Company. 

2.  Requiring  the  removal  of  main  line  tracks  from  Harbor  boulevard 
(Front  street). 

3.  Requiring  the  removal  of  the  concrete  retaining  wall  from  the 
east  line  of  Front  street  between  Fifth  and  Sixth  streets. 

4.  Requiring  immediate  commencement  of  work  on  the  proposed 
depot  and  yard  layout. 

The  complainant  incidentally  asks  that  the  Commission  obtain  for  it 
copies  of  pertinent  statistics  of  traffic  and  revenue  covering  the  San 
Pedro  operations  of  defendant. 

Hearings  were  held  in  San  Pedro  on  October  31  and  November  22, 
1919,  and  the  engineering  department  of  the  Commission,  in  conjunction 
with  the  engineering  department  of  the  Los  Angeles  board  of  public 
utilities,  thereafter  made  a  report  on  the  San  Pedro  situation.  The 
case  is  now  ready  for  a  decision. 

Some  of  the  relief  sought  in  this  matter  lies  within  the  jurisdiction, 
not  of  this  Commission,  but  of  the  city  government  of  Los  Angeles 
through  its  board  of  public  utilities.  Since  the  engineers'  report  is 
practically  a  joint  report,  and  the  engineers'  recommendations  are 
available  to  the  Los  Angeles  board  of  public  utilities,  the  city  authori- 
ties are  in  a  position  to  take  such  action  as  may  seem  to  them  desirable 
on  all  matters  falling  outside  the  Commission's  jurisdiction. 

We  will  state  the  conclusions  we  have  reached  with  regard  to  the 
four  items  on  which  an  order  is  sought  from  this  Commission. 

68—47416 
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1.  Twenty -minute  through  service  between  Point  Firmin  and  the  shipbuilding 
yards. 

The  service  and  operation  on  the  Point  Firmin  and  La  Rambla  lines, 
as  a  matter  of  fact,  comprises  the  principal  points  of  the  entire  com- 
plaint. It  is  not  feasible,  as  an  engineering  proposition,  to  nm  the 
Point  Pirmin  line  across  Harbor  boulevard  to  the  prolongation  of  Sixth 
street.  The  difference  in  grade  between  the  Harbor  boulevard  official 
grade  on  the  center  line  of  Sixth  street  to  the  top  of  rail  of  the  Pacific 
Electric  Railway  Company's  yards  is  too  great  to  permit  of  such  a 
solution,  and  the  presence  of  team  tracks  and  house  tracks  makes  an 
incline  out  of  the  question. 

With  reference  to  the  service  on  the  Point  Firmin  and  La  Rambla 
lines,  it  appears  that  the  present  headway  on  both  lines  is  satisfactory. 
Traffic  statistics  show  that  during  peak  hours  the  combined  load  on  the 
Point  Firmin  and  La  Rambla  cars  is  too  great  for  the  capacity  of  a 
single  car  such  as  can  be  taken  around  the  short  curves  at  Sixth  and 
Pacific  and  elsewhere.  This  makes  it  unwise  to  carry  both  loads  on  a 
single  car  for  the  length  of  Sixth  street.  Also  the  transfer  itself  is 
an  inconvenience.  A  better  arrangement  eliminating  the  transfer  can 
be  had  with  a  very  small  additional  mileage.  Under  one-man  car  oper- 
ation the  cost  of  this  additional  mileage  will  be  very  small. 

The  best  ultimate  solution  would  be  a  double  track  to  Point  Pirmin 
laid  in  a  center  strip  which  is  paved  only  at  crossings  and  downtown, 
and  with  one-man  cars  operating  on  a  7^  or  a  ten  minute  headway. 
Such  a  proposition  would  probably  be  as  attractive  to  the  street  car 
company  as  to  the  public  if  all  bus  lines  could  be  removed  from  the 
territory  where  they  would  compete  with  such  a  service.  Such  a 
general  program  would  mean  a  great  deal  to  San  Pedro  but  would 
require  either  the  widening  of  Sixth  street  or  a  nonparking  ordinance 
for  Sixth  street. 

In  a  choice  between  auto  busses  and  street  cars  on  service  such  as  is 
given  over  these  lines  in  San  Pedro,  we  believe  that  in  the  present  state 
of  development  it  is  to  the  public  interest  to  use  light  and  speedy  one- 
man  cars  for  local  service  of  this  nature  rather  than  auto  busses.  This 
is  true  particularly  in  this  instance  where  with  public  ownership  of  the 
track  structure  such  service  could  be  given  without  loss  by  the  railway 
company.  We  believe,  therefore,  that  the  present  20-minute  service  on 
the  Point  Firmin  line  and  30-minute  service  on  the  La  Rambla  line 
should  be  continued  and  that  the  idea  of  establisliing  a  transfer  point 
for  the  La  Rambla  line  at  Sixth  and  Pacific  should  be  abandoned,  but 
that  a  one-man  car  should  be  placed  in  operation  on  the  La  Rambla 
run  as  soon  as  such  a  car  is  available. 

In  case  the  city  of  Los  Angeles  lays  the  necessary  tracks  on  Harbor 
boulevard  the  question  of  through  service  from  Point  Pirmin  to  Ship 
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street  during  rush  hours  can  be  reopened,  and  if  by  that  time  auto  bus 
service  has  been  discontinued,  Pacific  Electric  service  can  be  considered 
for  the  whole  day. 

Pending  the  completion  by  the  city  of  Los  Angeles  of  such  track 
coDi^ruction,  the  Pacific  Electric  Railway  Company  should  consider 
the  advisability'  of  an  extension  of  the  Gardena-San  Pedro  line  and  the 
Municipal  Belt  Line  Railway  to  Ship  street  on  its  Outer  Harbor  run 
northward,  during  the  hours  of  6  to  7  a.m.  and  from  3.30  to  5.30  p.m., 
or  such  other  hours  as  appear  desirable,  in  view  of  existing  or  proposed 
auto  bus  service. 

2.  Rompval  of  main  line  trades  from  Harbor  boulovard. 

Prom  what  has  been  said  under  the  previous  heading,  it  appears  that 
the  idea  of  running  the  tracks  on  Sixth  street  east  across  Harbor  boule- 
vard to  the  connection  with  the  main  line  tracks  should  be  abandoned. 
The  Point  Firmin  and  La  Rambla  cars  should  be  parked,  as  soon  as 
feasible,  at  their  inbound  terminus  on  the  east  side  of  Harbor  boule- 
vard east  of  Fifth  street  near  the  junction  with  the  new  tracks  of  the 
main  line.  It  will  be  desirable,  as  a  part  of  the  widening  of  Front 
street  on  Harbor  boulevard,  to  move  the  local  tracks  in  the  center  of 
the  boulevard  between  Sixth  and  Fifth  streets.  Such  a  shifting  of 
tracks,  when  that  boulevard  is  graded,  will  much  improve  the  bad 
curves  at  Sixth  and  Front  streets,  and  the  parking  of  the  local  street 
cars  considerably  north  of  Fifth  street  instead  of  between  Fifth  an-/ 
Sixth  streets  will  eliminate,  we  believe,  all  reasonable  objection  to  the 
method  of  operating  the  local  cars. 

In  the  matter  of  automobile  parking,  for  which  the  city  authorities 
alone  are  responsible,  the  engineers  of  the  board  of  public  utilities  and 
our  own  engineers  point  out  that  track  conditions  in  San  Pedro  could  be 
much  improved  if  all  parking  during  the  busy  hours  were  eliminated — 

(a)  on  Front  street  between  Fifth  and  Sixth  streets; 
(ft)  on  Fifth  street  between  Front  and  Beacon  streets; 
(c)  on  Sixth  street  between  Front  and  Palos  Verdes. 

The  city  council  has  already  worked  out  an  excellent  system  of  routing 
all  auto  busses  through  the  downtown  portion  of  San  Pedro  without 
using  and  obstructing  Front  street.  An  extension  of  this  system  to 
include  auto  parking  will,  we  bt»lieve,  be  of  advantage  to  the  city  of 
San  Pedro. 

3.  Removal  of  concrete  retaining  wall  from  east  line  of  Front  street  between 
Fifth  and  Sixth  streets. 

It  developed  at  the  hearing  and  aLso  during  the  investigation  of  the 
engineers  that  responsibility  for  this  wall  rests  with  the  city  and  not 
with  the  railway  company. 
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4.  Proposed  depot  end  yard  construction. 

It  appears  that  the  execution  of  the  present  plan  for  main  line  and 
track  changes  and  for  the  construction  of  the  new  depot  has  been 
delayed  by  reason  of  shortage  of  men  and  high  prices.  The  construc- 
tion estimates  as  revised  contemplate  an  expenditure  more  than  $10,000 
greater  for  the  depot  alone  than  was  originally  authorized.  The  Com- 
mission is  assured  by  the  company  that  this  construction  will  not  be 
delayed  but  will  be  gone  ahead  with  as  rapidly  as  possible. 

We  recommend  the  following  form  or  order: 

ORDER. 

The  San  Pedro  Chamber  of  Commerce  having  filed  complaint  with 
the  Commission  for  an  order  requiring  defendant  to  offer  additional 
service,  make  track  changes,  and  build  a  suitable  depot,  all  in  or  near 
San  Pedro  in  the  city  of  Los  Angeles ;  public  hearings  having  been  held, 
and  the  Commission  having  found  that  complainant  is  entitled  to  cer- 
tain relief  and  that  the  interests  of  the  public  will  be  served  by  certain 
changes  in  the  general  traffic  situation,  all  as  outlined  and  discussed  in 
the  foregoing  opinion; 

It  is  hereby  ordered,  that  the  defendant  exercise  due  diligence  in 
executing  present  plans  for  depot  construction  and  main  line  track 
changes  at  San  Pedro  in  the  vicinity  of  Front  street  between  Fifth  and 
Sixth  streets,  and  file  monthly  progress  reports  with  the  Commission. 

It  is  further  ordered,  that  upon  the  completion  by  the  citj'  of  Los 
Angeles  of  an  adequate  track  structure  along  Harbor  boulevard,  and 
the  execution  of  a  satisfactory  lease  to  operate,  the  defendant  shall  file 
with  this  Commission  its  proposed  schedule  for  through  operation  of 
its  Point  Firmin  cars  to  Ship  street. 

It  is  further  ordered,  that  pending  the  completion  by  the  city  of 
Los  Angeles  of  an  adequate  track  structure  along  Harbor  boulevard, 
defendant  give  earnest  consideration  to  an  extension  northward  on  the 
route  of  the  Gardena-San  Pedro  line  and  the  Municipal  Belt  Line  Rail- 
way to  Ship  street  of  its  Outer  Harbor  run  during  the  hours  6.00  to 
7.00  a.m.  and  3.30  to  5.30  p.m.  only,  or  during  such  other  hours  as  may 
by  that  time  have  been  defined  in  effect  as  rush  hours  by  the  action  of 
the  city  council  of  Los  Angeles  in  granting  permit  to  operate  peak  load 
auto  bus  service  between  San  Pedro  and  the  shipyard. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of  March,  1920. 
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Decision  No.  7276. 

IN  THE  M^VTTER  OP  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  PREFERRED  STOCK  OF  THE  PAR 
VALUE  OF   SIX  HUNDRED  THREE  THOUSAND  DOLLARS. 


Application  No.  5328. 
Decided  March  17,  1920. 


Application  No.  5328 — Sinking  Fund  Payments — Stock  Issues  fob. — ^The 
Railroad  Commission  authorizes  applicant  herein  to  issue  $404,600  par  value 
of  its  preferred  stock,  and  use  the  proceeds  thereof  to  discharge  current  indebt- 
edness or  reimburse  treasury  covering  amounts  used  to  meet  sinking  fund  pay- 
ments on  the  ground  that  the  sinking  fund  payments  required  by  applicant's 
deed  of  trust  are  extremely  heavy  and  revenues  do  not  provide  sufficient  funds 
to  meet  the  same  without  discontinuance  of  dividend  payments  or  the  calling 
of  outstanding  bonds.  Above  authorization  made  with  the  understanding  that 
it  in  no  way  commits  the  Commission  to  a  similar  proceeding  in  any  future 
application. 

Applicant  authorized  to  issue  $603,000  par  value  of  7  per  cent  prefen*ed 
stock  to  be  sold  at  par  less  10  per  cent  sales  expenses;  $198,400  par  value 
thereof  to  be  used  for  extensions  and  betterments,  the  balance  to  reimburse 
applicant  covering  payments  made  for  sinking  fund  purposes. 

Chickering  and  Gregory,  by  Allen  Chickering,  for  Applicant. 

LovELAND,  Commissioner. 

OPINION. 

Western  States  Gas  and  Electric  Company  asks  permission  to  issue 
$603,000  of  its  7  per  cent  preferred  stock  to  refund  sinking  fund 
payments  and  pay  construction  expenses  during  1920.  Applicant 
intends  to  sell  tlie  stock  at  not  less  than  par,  but  asks  that  it  be 
permitted  to  expend  in  the  sale  thereof  not  exceeding  10  per  cent  of 
the  par  value  of  stock  sold. 

In  Exhibit  **6*'  attax^hed  to  the  petition,  applicant  reports  its 
estimated  expenditures  to  pay  for  additions  and  betterments  to  its 
plant  during  1920  at  $532,180.     This  amount  it  segregates  as  follows: 


Department 


Gas 

Electric 
Water  .. 


Stockton 
Division 


Richmond 
Division 


Eureka 
Division 


>  $182,500  00 

243,000  00 

2,500  00 


Totals - $428,000  00 


54,980  00 


$54,980  00 


$10,350  00 
38.850  00 


Total 


$192,850  00 

336.830  00 

2,500  00 


$49,200  00     $582,180  00 


Samuel  Kahn,  vice  president  and  general  manager  of  Western  States 
Gas  and  Electric  Company,  testified  that  the  above  estimate  of  expendi- 
tures includes  no  extraordinary  expenditures  except  the  installation  of 
a  new  gas  machine  at  Stockton,  and  that  in  his  opinion  the  com- 
pany's actual  expenditures  will  likely  exceed  the  estimate. 
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Applioant  reports  stock  and  funded  debt  actually  outstanding  as 
of  December  31,  1919,  as  follows: 


Common  stock 

Preferred  stock — 7  per  cent  cumulative 

American  River  Electric  first  mortgage  5  per  cent  bonds 

Western  S-tates  Gas  and  Electric  first  and  refunding  5  per  cent  bonds- 

Westem  States  Gas  and  Electric  10-year  6  per  cent  notes 

Western  States  Gas  and  Electric  5-year  6^  per  cent  collateral  notes 


$3,281,500  00 
2,222,200  00 

275,000  00 
4,4(>4,500  00 
1,564,000  00 

600,000  00 


Total $12,447,200  00 

For  the  three  years  ending  December  31,  1919,  Western  States 
Gas  and  Electric  Company  reports  operating  revenues,  operating 
expenses  and  other  disbursements  as  follows: 


Item 


1919 


Operating  revenues _ '  $1,901,903  17 

Operating  expenses,  including  taxes  but 


not  depreciation 

Net  operating  revenues. 


Deductions  from  net  operating  revenues: 

Interest  on  funded  debt _ 

Other  interest 

Amortization    of    debt    discount    and 


1,105.292  74 


1918 


1917 


$1,628,995  80 
970.496  52 


$1,402,869  74 
761.067  32 


$796,010  43  I     $668,502  34 


expense  

Depreciation  accrued 
Uncollectible  bills  ... 


$373,126  25 
5,734  07 

40.485  84 
80.000  00 
10,262  42 


$344225  58  j 
1^262  63  : 

28,010  01 

70.000  00 

8,886  64 


$641.802  42 


$306,696  45 
18(660  25 

17,424  20 

6aooooo 

7.871  18 


Total  deductions 


Balance  available  for  dividends,  etc 

Add— Accumulated  surplus  beginning  of 

year  ._. _ ._ 

Add— Miscellaneous  items 


$509,606  58 

$464,384  86 

$41^644  06 

$286,401  85 

$194,117  48 

$23tlS6  3l 

61.960  64  ' 
1,289  43  . 

98,497  04 

139,606  40 
2.712  06 

Balance,  plus  additions $349,651  92       $292,614  52  ;      $373,475  82 


Deduct: 
Dividends   on   preferred   stock.   7  per 

cent '     $152,666  66 

Dividends  on  common  stock,  2i  per  cent .        72,708  72 
Other  deductions I 


$150,^4  02 
I  78,767  78 
'  1.462  08 


Total  deductions $225,374  38       $230,653  88 


$14a75909 
77,556  00 
48.672  78 


Accumulated  surplus  end  of  year ;     $124,277  54 


$61.960  64 


± 


$274,978  7$ 
$96,407  01 


Applicant  reports  that  from  November  30,  1916  to  December  31, 
1919,  it  has  paid  to  the  trustees  under  its  various  mortgages  for 
sinking  fund  purposes  the  sum  of  $499,436.25,  and  that  the  money 
so  paid  to  the  trustees  has  been  used  by  them  to  retire  $566,500  of 
bonds.  Applicant  asks  permission  to  issue  preferred  stock  for  the 
purpose  of  refunding  its  sinking  fund  payments  and  lays  particular 
emphasis  upon  the  fact  that  the  sinking  fund  payments  under  the 
mortgage  executed  by  Western  States  Gas  and  Electric  Company  is 
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extremely  oneroxis  and  that  it  requires  tlie  company  to  pay  to  the 
trustees  on  the  first  day  of  June  and  the  first  day  of  December  of 
each  year  an  amount  equivalent  to  If  per  cent  on  the  amount  of 
bonds  previously  certified  and  issued.  The  payments  are  to  be  made 
and  based  upon  the  total  number  of  bonds  previously  certified  and 
issued,  including  any  bonds  which  may  have  been  purchased  or  called 
for  the  sinking  fund  in  accordance  with  the  .terms  of  the  mortgage. 
Reports  filed  with  the  Commission  show  that  the  company  has  redeemed 
$665,500  of  Western  States  Gas  and  Electric  bonds  through  sinking 
fund  payments  and  that  $959,000  of  Western  States  Gas  and  Electric 
Company  bonds  are  pledged  to  secure  the  payment  of  $690,000  of 
5-year  6^  per  cent  collateral  trust  notes.  In  calculating  the  sinking 
fund  payments,  both  the  $665,500  of  bonds  retired  and  the  $959,000 
of  bonds  pledged  as  collateral  are  taken  into  account  and  added  to  the 
bonds  actually  outstanding  and  in  the  hands  of  the  public.  On 
December  1,  1919,  the  sinking  fund  payments  under  the  Western  States 
Gas  and  Electric  mortgage  amounted  to  $107,476.25.  Assuming  no 
additional  bonds  were  certified  by  the  trustees,  a  like  payment  is  due 
on  June  1,  1920,  making  a  total  annual  payment  of  approximately 
$215,000.  Applicant  reports  that  during  1919,  it  paid  for  sinking 
fund  purposes  $28,475  to  the  trustees  under  the  mortgage  of  the 
American  River  Electric  Company,  which  amount  if  added  to  the 
$215,000  makes  an  approximate  total  annual  sinking  fund  payment 
of  $243,500.  By  referring  to  the  foregoing  statement  of  revenues 
and  expenses,  it  will  be  noted  that  applicant,  after  paying  operating 
expenses,  taxes,  interest  and  providing  for  depreciation  and  uncol- 
lectible bills,  reported  for  1917,  a  balance  of  $231,158.34,  for  1918 
$194,117.48,  and  for  1919,  $286,401.85.  It  is  quite  evident  from 
applicant's  financial  statements  that  unless  the  Commission  permits 
applicant  to  refund  its  sinking  fund  payments  to  some  extent  through 
the  issue  of  preferred  stock,  it  will  have  to  either  stop  the  payment 
of  all  dividends  or  call  for  payment  the  Western  States  Gas  and 
Electric  Company  bonds.  The  latter  under  existing  financial  con- 
ditions is,  I  believe,  impractical  while  the  former  might  make  it 
impossible  for  applicant  to  secure  any  moneys  through  the  sale  of 
additional  preferred  stock,  and  I  am,  therefore,  of  the  opinion  that 
the  Commission  should  permit  applicant  to  issue  preferred  stock  to 
partially  reimburse  its  treasury  because  of  the  surplus  earnings  which 
may  have  been  used  to  meet  sinking  fund  payments  or  to  pay  current 
indebtedness  incurred  for  the  purpose  of  making  such  payments.  I 
believe,  however,  that  on  account  of  the  difference  between  the  value 
of  applicant's  properties  and  its  outstanding  stock  and  funded  debt, 
the  amount  of  stock  W'hich  applicant  should  be  permitted  to  issue  for 
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the  purpose  of  refunding  sinking  fund  payments  should  not  exceed 
$404,600,  an  amount  on  which  the  annual  dividend  payment  will  be 
approximately  equal  to  the  annual  interest  charges  on  the  $566,500 
of  bonds  retired  through  the  sinking  fund  payments.  It  should,  how- 
ever, be  remem!)ered  that  the  permission  herein  granted  to  issue  stock 
to  refund  sinking  fund  payments  in  no  way  commits  the  Commission 
to  a  policy  of  granting,  in  the  future,  permission  of  a  similar  nature 
either  to  applicant  or  any  other  public  utility. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

We.stern  States  Gas  and  Electric  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  $603,000  of  its  preferred 
stock,  a  public  hearing  having  been  held,  and  the  Railroad  Commission 
being  of  the  opinion  that  the  money,  property  or  labor  to  be  procured 
or  paid  for  by  such  issue  is  reasonably  required  for  the  purpose  or 
purposes  specified  in  this  order,  and  that  the  expenditures  for  addi- 
tions and  betterments  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income; 

It  is  hcrebij  ordered,  that  Western  States  Gas  and  Electric  Company 
be,  and  it  is  hereby,  authorized  to  issue  $603,000  par  value  of  its  7 
per  cent  cumulative  preferred  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  stock  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  cash  at  not  less  than  par,  provided  that  applicant  may  expend 
in  the  sale  of  such  stock  an  amount  not  exceeding  10  per  cent  of  tlie 
par  value  of  the  stock  actually  sold. 

2.  None  of  the  stock  shall  be  issued  until  applicant  has  received  full 
payment  therefor. 

3.  Stock  in  the  amount  of  $404,600,  or  the  proceeds  obtained  from 
the  sale  thereof,  shall  be  used  by  applicant  to  pay  current  indebted- 
nvHH  incurred  to  meet  sinking  fund  payments  or  reimburse  its  treasury 
because  of  surplus  earnings  used  to  meet  sinking  fund  payments. 

4.  The  ])r()cee(ls  obtained  from  the  sale  of  $198,400  of  stock  shall  be 
used  by  applicant  to  pay  for  the  construction  of  the  extensions,  addi- 
tions and  betterments  referred  to  in  Exhibit  **6"  attached  to  the 
petition  herein. 

5.  Western  States  (ias  and  Electric  Company  shall  keep  such  record 
of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposi- 
tion of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission's  (icneral  Order  No.  24,  which  order,  in  so  far  as  appli- 
cable, is  made  a  part  of  this  order. 
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6.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued  on  or  before  December  31,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  March, 
1920. 


Decision  No.  7277. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  BENITO  COUNTY 
LAND  AND  WATER  COMPANY,  A  CORPORATION,  FOR  PERMIS- 
SION TO  RENEW  TWO  CERTAIN  PROMISSORY  NOTES  AND  TO 
EXECUTE  A  MORTGAGE  TO  SECURE  ONE  OF  SAID  NOTES. 


Application  No.  5421. 
Decided  March  17,  1920. 


/*.  F.  Brawn f  for  Applicant. 

Mabtin,  Commissioner, 

OPINION. 

San  Benito  County  Land  and  Water  Company  asks  permission  to 
issue  to  the  Bank  of  Italy  two  notes,  one  for  $25,000,  the  other  for 
$50,000,  and  to  execute  a  mortgage  to  secure  the  payment  of  the 
$50,000  note.  The  $25,000  note,  according  to  the  testimony  of  P.  F. 
Brown,  manager  and  president  of  San  Benito  County  Land  and 
Water  Company,  will  be  endorsed  by  the  stockholders  of  the  company 
but  will  not  constitute  a  lien  on  the  company's  properties.  Applicant 
asks  permission  to  issue  the  $25,000  note  for  a  term  of  three  months 
and  renew  the  same  from  time  to  time  during  a  period  of  three  years. 
The  $50,000  note  it  intends  to  issue  for  a  term  of  one  year. 

The  notes  applied  for  in  this  application  will  be  issued  by  applicant 
for  the  purpose  of  paying  or  refunding  the  notes  w^hich  it  issued 
pursuant  to  the  authority  granted  in  Decision  No.  2779,  dated  Septem- 
ber 23,  1915  (Vol.  8,  Opinions  and  Orders  of  the  Railroad  Commis- 
sion of  California,  page  146). 

Applicant  reports  $200,000  of  stock  outstanding,  $50,000  of  which  is 
owned  by  W.  K.  Brown,  $50,000  by  P.  F.  Brown,  $66,600  by  George  E. 
Sykes,  $33,300  by  H.  J.  Macomber,  and  $100  by  A.  K.  Macomber.  Its 
indebtedness  consists  of  $75,000,  represented  by  the  notes  to  which 
reference  has  been  made,  and  $1,022.89  of  accounts  payable. 

A  copy  of  the  proposed  mortgage,  which  applicant  asks  permission 
to  execute,  is  attached  to  the  petition  and  marked  Exhibit  *'C.''     This 
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mortgage  is  substantially  iu  the  same  form  as  that  which  the  Com- 
mission authorized  applicant  to  execute  in  the  decision  mentioned 
above. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Benito  County  Land  and  Water  Company  having  applied  to 
the  Railroad  Commission  for  permission  to  execute  a  mortgage  and 
issue  $75,000  of  notes,  a  public  hearing  having  been  held,  and  the 
Railroad  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
by  applicant,  and  that  the  expenditures  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  San  Benito  County  Land  and  Water 
Company  be,  and  it  is  hereby,  authorized  to  execute  a  mortgage  sub- 
stantially in  the  same  form  as  the  mortgage  attached  to  the  petition 
herein  and  marked  Exhibit  '*C'';  provided,  that  the  approval  herein 
given  of  said  mortgage  is  for  the  purpose  of  this  proceeding  only  and 
an  approval  in  so  far  as  this  Commission  has  jurisdiction  under  the 
terms  of  the  Public  Utilities  Act,  and  is  not  intended  as  an  approval 
of  said  mortgage  as  to  such  other  legal  requirements  to  which  said 
mortgage  may  be  subject. 

It  is  hereby  further  ordered,  that  San  Benito  County  Land  and 
Water  Company  be,  and  it  is  hereby,  authorized  to  issue  to  the  Bank 
of  Italy  its  one-year  6  per  cent  note  for  the  principal  sum  of  $50,000, 
for  the  purpose  of  paying  or  refunding  the  $50,000  note  to  which 
reference  is  made  in  this  application. 

It  is  hereby  further  ordered,  that  San  Benito  County  Land  and 
Water  Company  be,  and  it  is  hereby,  authorized  to  issue  to  the  Bank 
of  Italy  its  three-months  6  per  cent  note  for  the  principal  sum  of 
$25,000  for  the  purpose  of  paying  or  refunding  the  $25,000  note,  to 
which  reference  is  made  in  this  application. 

It  is  Ji£7'eby  further  ordered,  that  San  Benito  County  Land  and 
Water  Company  may,  without  further  order  from  the  Railroad  Com- 
mission, issue  renewal  or  renewals  or  extensions  of  the  notes  herein 
authorized  to  be  issued,  provided  that  the  rate  of  interest  and  all 
other  terms  shall  not  be  made  more  burdensome,  and  that  the  combined 
term  or  terms  of  the  note  or  notes  herein  authorized  to  be  issued, 
with  the  renewals  or  extensions  thereof,  shall  not  exceed  a  total 
period  of  three  years  from  the  date  of  the  first  issue  under  this 
authorization. 

The  authority  herein  granted  is  subject  to  the  condition  that  San 
Benito  County  Land  and  Water  Company  \^ill  file  with  the  Railroad 
Commission   within  thirty  days  after  the  issue  of  any  note  herein 
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authorized  a  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  March, 
1920. 


Decision  No.  7278. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  HAINES  CANYON  WATER 
COMPANY  FOR  AUTHORITY  TO  CREATE  A  BONDED  INDEBTED- 
NESS. 


Application  No.  5219. 
Decided  March  17,  1920. 


R,  T.  Qtiinn,  for  Applicant. 

liBUNDiOE,  Commissioner. 

OPINION. 

In  this  application,  as  amended,  Haines  Canyon  Water  Company 
asks  permission  to  execute  a  trust  deed  to  secure  the  payment  of 
$30,000  of  10  year  7  per  cent  bonds  and  issue  said  bonds. 

Applicant  reports  that  pursuant  to  authority  granted  in  Decision 
No.  5887,  dated  November  1,  1918,  in  Application  No.  4038,  it  acquired 
from  Western  Empire  Suburban  Farms  Association,  a  corporation, 
the  properties  described  in  that  decision.  In  the  decision  to  which 
reference  has  been  made,  it  appears  that  the  engineering  department 
of  the  Commission  found  the  cost  of  the  operative  properties  as  of 
1916  to  be  $44,255,  and  the  cost  of  the  nonoperative  water  properties 
$68,562,  making  a  total  of  $112,817  for  the  entire  properties.  Appli- 
cant, in  its  Exhibit  No.  2,  reports  324  services  installed. 

The  testimony  of  H.  B.  Lynch,  consulting  engineer,  shows  that 
applicant  has  an  ample  water  supply,  but  that  its  pumping,  stor- 
age and  transmission  facilities  are  inadequate.  In  applicant's 
Exhibit  No.  1  he  reports  that  the  company  has.  two  available  sources 
of  water — gravity  water  from  Haines  Canyon  and  Blanchard  Canyon, 
and  underground  water,  which  is  the  principal  source  of  supply  dur- 
ing the  summer;  that  the  present  development  consists  of  a  gravity 
intake  in  Haines  Canyon,  together  with  one  in  Blanchard  Canyon, 
which  delivers  water  into  an  unlined  earthen  reservoir  of  about 
750,000  gallons  capacity,  located  near  the  mouth  of  Haines  Canyon 
at  an  elevation  of  2070  feet;  and  that  at  an  elevation  of  1800  feet 
on  Los  Angeles  street  is  located  a  small  concrete  reservoir  holding 
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about  40,000  gallons,  which  is  connected  with  the  pumping  plant  at 
the  present  well,  with  about  6600  feet  10  inch  riveted  steel  pipe. 

H.  B.  Lynch  believes  that  by  dividing  applicant's  water  system 
into  three  lifts  instead  of  two,  many  of  the  difficulties  which  are  now 
encountered  in  operating  this  water  system  will  be  avoided.  He 
recommends  that  reservoirs  be  installed  on  Summit  avenue,  one  at 
about  the  1700  foot  level  and  one  at  about  the  1940  foot  level,  both 
of  which  are  to  be  operated,  together  with  the  company's  present 
reservoir  at  the  2070  foot  level.  He  also  recommends  certain  other 
improvements,  the  total  cost  of  which  improvements,  including  the 
reservoirs,  he  estimates  at  $16,226.50.  This  amount  is  made  up  of  the 
following  items: 

Cleaning  well $200  00 

Cleaning  2070-foot  reservoir 200  00 

Reservoir  site  at  1700-foot  level 500  00 

Reservoir  site  at  1940-foot  level . 500  00 

Reservoir  at  1700-foot  level 2,500  00 

Reservoir  at  1940-foot  level 2,500  00 

Recutting  lines 100  00 

Terminating  10-inch  line  at  1700-foot  level 70  00 

Taking  up  10-inch  line 470  00 

Redipping  and  relaying  10-inch  line  on  Summit  avenue COO  00 

Purchasing  1350  feet  10-inch  12-gauge  pipe 1,6S8  00 

Fillings,  transportation  and  laying  10-inch  pipe 532  00 

Cut  in  present  lines  to  10-inch  line 100  00 

Build  pump  building 1,000  00 

Moving  and  installing  plunger  pump 500  00 

New  motor 008  00 

New  pump 1,400  00 

Installing  motor  and  pump 342  00 

Total $14.110  00 

Engineering 'superintendence  and  incidentals,  15  per  cent 2,110  50 

Total $16,220  50 

Applicant  reports  that  on  April  16,  1919,  it  issued  to  First  National 
Bank  of  Los  Angeles  its  note  for  $2,500  and  that  on  November  6,  1919. 
it  issued  to  David  Black  its  note  for  $3,900.  The  moneys  obtained 
through  the  issue  of  these  notes  was  used,  according  to  the  testimony, 
to  pay  $1,725  of  outstanding  notes  and  pay  for  necessary  improvements. 
Applicant  asks  that  it  be  permitted  to  use  part  of  the  proceeds  obtained 
from  the  sale  of  lx)nds  to  pay  the  two  notes  referred  to  above  and  pay 
for  the  improvements  recommended  by  H.  B.  Lynch.  The  total  of 
the  notes  outstanding  and  the  cost  of  the  improvements  amounts 
to  $22,626.50. 

In  this  application,  as  originally  filed,  applicant  asked  authority 
to  execute  a  mortgage  securing  payment  of  $50,000  of  bonds.  In  a 
communication  of  March  10  applicant  advised  the  Commission  that 
a  bond  issue  of  $30,000  would  be  suflScient.  If  the  bonds  are  sold 
at  90,  applicant  will  realize  from  the  sale  thereof  $27,000,  or  $4,373.50 
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more  than  the  estimated  cost  of  the  improvements  and  outstanding 
notes.  While  the  order  herein  will  permit  applicant  to  sell  the  $30,000 
of  bonds,  it  contains  a  provision  that  only  $22,626.50  of  the  proceeds 
may  be  expended  at  this  time  and  that  such  expenditures  can  only  be 
made  for  the  purpase  of  paying  notes  and  for  constructing  the  improve- 
ments referred  to  in  applicant's  Exhibit  No.  1. 

Applicant  on  March  12  filed  with  the  Railroad  Commission  a 
revised  copy  of  its  proposed  trust  deed  which  it  intends  to  execute 
to  Title  Insurance  and  Trust  Company  to  secure  the  payment  of  the 
$30,000  ten  year  7  per  cent  bonds. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Haines  Canyon  Water  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  execute  a  trust  deed,  and  issue  $30,000 
of  bonds,  a  public  hearing  having  been  held,  and  the  Railroad  Com- 
mission being  of  the  opinion  that  the  money,  property  and  labor  to 
be  procured  or  paid  for  by  such  issue  to  the  extent  indicated  in  the 
foregoing  opinion  is  reasonably  required  by  applicant,  and  that  the 
expenditures  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Haines  Canyon  Water  Company  be,  and 
it  is  hereby,  authorized  to  execute  a  trust  deed  substantially  in  the 
same  form  as  the  trust  deed  filed  with  this  Commission  on  March 
12,  1920. 

It  is  hereby  further  ordered,  that  Haines  Canyon  Water  Company 
be,  and  it  is  hereby,  authorized  to  issue  not  exceeding  $30,000  face 
value  of  10  year  7  per  cent  bonds,  payment  of  such  bonds  to  be 
secured  by  the  trust  deed  which  applicant  is  herein  authorized  to 
execute. 

The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise : 

1.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  by  appli- 
cant for  cash  at  not  less  than  90  per  cent  of  their  face  value. 

2.  All  proceeds  obtained  from  the  sale  of  the  bonds  shall  be  de- 
posited with  some  bank  or  trust  company  in  a  special  fund.  Of  the 
proceeds,  not  exceeding  $16,226.50  may  be  used  by  applicant  to  pay 
for  the  improvements  set  forth  in  applicant's  Exhibit  No.  1  and  re- 
ferred to  in  the  foregoing  opinion;  not  exceeding  $6,400  to  pay  the 
notes  referred  to  in  the  petition;  and  the  remainder  withdrawn  and 
expended  only  for  such  purposes  as  the  Railroad  Commission  may 
authorize  in  a  supplemental  order  or  orders  herein. 

3.  The  approval  herein  given  of  said  trust  deed  is  for  the  purpose 
of  this  proceeding  only  and  an  approval  in  so  far  as  this  Commission 
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has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is 
not  intended  as  an  approval  of  said  trust  deed  as  to  such  other  legal 
req\iirements  to  which  said  trust  deed  may  be  subject. 

4.  Haines  Canyon  Water  Company  shall  keep  such  record  of  the 
issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth 
day  of  each  month,  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  wbich  order,  in  so  far  as  applica- 
ble, is  made  a  part  of  this  order. 

5.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  in  the  Public  Utilities  Act, 

6.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  and  sold  on  or  before  August  31,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  March, 
1920. 


Decision  No.  7279. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  VENICE  HILL  LAND 
(X)MPANY  FOU  PERMISSION  TO  SELL  TO  W.  B.  MARCH  CERTAIN 
PROPERTIES  IN  TULARE  COUNTY,  INCLUDING  A  SMALL  WATER 
PLANT.  COPY  OF  PROPOSED  SALE  CONTRACT  HERETO 
ATTACHED. 


Application  No.  5266. 
Decided  March  18,  1920. 


By  tue  Commission. 

ORDER. 

Venice  Hill  Land  Company  having  applied  to  fhe  Railroad  Com- 
mission for  authority  to  sell  for  $4,700  to  W.  B.  March  the  public 
utility  water  plant  and  certain  other  properties  described  in  this 
application,  and  W.  B.  March  having  joined  in  the  application,  a 
hearing  having  been  held  before  Examiner  Gearj'',  and  it  appearing 
that  Venice  Hill  Land  Company  is  engaged  in  subdividing  and  selling 
a  tract  of  1100  acres  of  land  located  approximately  8  miles  northeast 
of  Visalia,  Tulare  County ;  that  it  has  constructed  a  water  plant  which 
supplies  water  for  irrigating  and  domestic  use  to  about  twenty 
families  and  about  six  commercial  enterprises;  that  W.  B.  March,  a 
resident  of  the  town  of  Venice  Ilill,  has  been  in  actual  charge  of  the 
water  plant  for  the  past  six  months  and  has  agreed  to  pay  $4,700 
for  the  properties  described  in  this  application,  $100  of  the  purchase 
price  to  be  paid  in  cash,  $300  or  more  on  October  14,  1920,  $350  or 
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more  on  October  14,  1921,  and  $1,000  on  the  fourteenth  day  of  each 
October  thereafter  until  the  sum  of  $4,700  is  paid ;  that  the  agreement 
of  sale  constitutes  an  evidence  of  indebtedness;  that  the  property  to 
be  acquired  by  W.  B.  March  through  the  execution  of  the  agreement 
of  sale  is  reasonably  required  by  him,  and  that  the  cost  of  the  prop- 
erties is  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income ; 

It  is  hereby  ordered,  that  Venice  Hill  Land  Company  be,  and  it 
is  hereby,  authorized  to  sell,  and  W.  B.  March  to  purchase,  the  proper- 
ties described  in  this  application,  pursuant  to  the  terms  of  the  agree- 
ment attached  to  the  petition  herein;  provided,  that — 

1.  The  authority  herein  granted  will  not  become  effective  until  W.  B. 
March  has  paid  the  fee  prescribed  in  section  57  of  the  Public  Utilities 
Act. 

2.  The  price  paid  for  the  properties  will  not  be  urged  before  this 
Commission,  or  any  other  public  body,  as  a  finding  of  value  of  said 
properties  for  rat^-fixing  or  any  purpose  other  than  the  transfer 
herein  authorized. 

3.  W.  B.  March  advise  the  Commission  of  the  date  on  which  he 
took  possession  of  the  properties  under  the  authority  herein  granted, 
within  ten  days  after  having  taken  such  possession. 

Dated  at  San  Francisco,  California,  this  eighteenth  day  of  March, 
1920. 


Decision  No.  7304. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MOUNT  WHITNEY  POWER 
AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
ESTABLISHING  JUST  AND  REASONABLE  RATES  FOR  THE  SALE 
OF  ELECTRICITY. 


Application  No.  5172. 
Decided  March  23,  1920. 


Application  No.  5172 — Energy — Wholesale  Deliveries — Generating  Costs. — 
In  fixing  a  rate  for  electric  energy  delivered  wholesale  by  one  utility  to  another 
it  is  held  that  such  rate  can  not  be  based  on  the  lowest  generating  costs  of  the 
producing  utility,  but  must  represent  an  average  of  both  steam  and  hydro- 
electric generating  costs.  There  is  no  such  thing  as  a  prior  right  to  a  partic- 
ular class  of  production  which  would  entitle  one  consumer  to  service  based  on 
the  lowest  cost  of  producing  energy. 

Cost  of  Money — Rate  of  Return. — When  the  cost  of  money  to  a  public  utility  is 
in  excess  of  G  per  cent,  and  its  average  rate  of  return  for  a  period  of  three 
years  approximates  5  per  cent,  its  return  being  less  than  the  cost  of  money  it 
has  had  to  borrow  to  meet  demands  for  service,  will,  if  continued,  result  In  cur- 
tailed and  unsatisfactory  service  or  necessitate  tlie  establishment  of  an  unfair 
rate  to  Edison  Company  consumers,  which  latter  company  finances  applicant 
herein. 
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Flat  Rates — Power  Suobtaoes — Effect  of. — Flat  rates  for  pumping  purposes  are 
considered  disadvantageous,  particularly  during  shortage  of  hydroelectric  energy, 
resulting  in  increased  steam  production  and  augmented  operative  costs. 

Revised  schedules  of  rates  established  to  provide  a  net  return  of  approxi- 
mately 7.2  per  cent,  such  rates  being  an  increase  of  approximately  20  per  cent 
over  rates  of  1917. 

Roy  y.  Reppy,  E.  C.  Famswarth  and  Fred  E.  Pettit,  Jr.^  for  Applicant. 

Power  and  McFadzcan,  by  Maurice  E.  Power,  for  Visalia  Electric  Railroad  Company. 

James  F.  FarraJt^r,  aS.  /.  Merrill,  Andrew  Haneock  and  J,  B.  Ely,  for  Kern  County 
Farm  Bureau. 

Jrvin  H,  Althouse,  for  Terra  Bella  Irrigation  District. 

E,  I.  Feemster  and  C.  //.  Uolley,  for  San  Joaquin  Valley  Public  Utility  Association. 

B.  W.  Holland,  for  City  of  Tulare. 

/'.  M.  Eldridge,  for  Board  of  Trustees,  City  of  Tulare. 

MabtiNi  Commissioner, 

OPINION. 

Mount  Whitney  Power  and  Electric  Company,  hereafter  designated 
as  applicant,  asks  authority  to  charge  such  increased  rates  for  the 
sale  of  electricity  as  will  be  just  and  reasonable  and  aflford  applicant 
a  fair  return  upon  its  operative  property.  Applicant  urges  that  the 
cost  of  material  and  labor  has  constantly  increased  during  the  past 
year  and  applicant's  costs  of  operation  have  accordingly  increased; 
that  higher  schedules  of  wages  and  material  costs  will  prevail  in  the 
future;  that  the  present  rates,  including  the  15  per  cent  surcharge, 
have  not  returned  to  applicant  a  reasonable  return  upon  its  operative 
property. 

Hearing  in  this  matter  was  held  in  Visalia  on  January  6,  1920,  at 
which  time  evidence  was  introduced  by  applicant  relative  to  its  opera- 
tions in  the  past  and  estimates  for  the  future. 

At  this  hearing  it  was  stipulated  that  the  existing  surcharge  of  15 
per  cent  which  automatically  ceased  to  be  effective  on  January  15  in 
accordance  wuth  Decision  No.  6475  in  Application  No.  3891,  be  con- 
tinued by  order  of  the  Commission  until  such  time  as  the  Commission 
rendered  its  decision  in  the  present  application.  In  accordance  with 
the  stipulation,  the  Commission,  under  date  of  January  12,  1920, 
issued  its  Decision  No.  7028  extending  the  effective  date  of  the  Com- 
mission's Decision  No.  6475,  supra,  pending  further  order  of  this 
Commission. 

At  the  hearing  held  in  Visalia  on  January  6  it  was  agreed  that  the 
adjourned  hearing  would  also  be  held  at  Visalia  in  order  that  those 
desiring  to  present  evidence  could  do  so  conveniently.  However,  due 
to  the  epidemic  of  influenza  existing  in  the  San  Joaquin  Valley  at  the 
time  of  the  adjourned  hearing  on  February  5,  it  was  not  possible  for 
the  Commission  to  hold  the  hearing  in  Visalia,  and,  as  it  did  not  appear 
advisable  to  further  postpone  this  proceeding,  the  adjourned  hearing 
was  held  in  San  Francisco  on  February  5,  1920.    In  order  that  all 
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parties  unable  to  appear  in  San  Francisco  might  not  be  deprived  of 
their  rights,  it  was  stipulated  and  agreed  by  both  the  representatives 
of  the  utility  and  the  consumers  that  ten  days  be  allowed,  following 
the  final  hearing,  for  filing  of  evidence  and  protests  in  documentary 
form  with  the  Commission,  and  that  this  information  be  considered 
by  the  Commission  as  introduced  in  the  proceeding.  It  was  further 
stipulated  that  all  evidence  in  former  proceedings  affecting  Mount 
Whitney  Power  and  Electric  Company,  and  general  data  on  file  with 
the  Commission,  should  be  considered  in  evidence  in  so  far  as  relevant. 

Protests  and  statements  in  the  form  of  briefs  or  documentary 
evidence  submitted  during  the  subsequent  period  referred  to  above 
are  as  follows : 

Protest,  San  Joaquin  Valley  Public  Utility  Association.  Submitted 
by  E.  I.  Feemster,  attorney;  together  with  three  exhibits  submitted 
by  C.  H.  HoUey,  engineer. 

Transcript,  setting  forth  series  of  questions  and  answers  between 
J.  F.  Farraher  and  fourteen  consumers  of  San  Joaquin  Light  and 
Power  Corporation  and  Mount  Whitney  Power  and  Electric  Company. 

The  existing  rates  of  Mount  Whitney  Power  and  Electric  Company 
were  originally  fixed  by  this  Commission  in  Decision  No.  3242,  Applica- 
tion No.  1673,  dated  April  6,  1916  (Opinions  and  Orders  of  the  Rail- 
road Commission  of  the  State  of  California,  Vol.  9,  page  628).  These 
rates  were  based  ui>on  cost  of  operation  during  pre-war  conditions 
of  prices  of  material  and  labor  and  fuel  oil.  The  Commission,  under 
date  of  August  29,  1918,  Decision  No.  5729  (Opinions  and  Orders  of 
the  Railroad  Commission  of  the  State  of  California,  Vol.  15,  page 
1113),  authorized  applicant  to  increase  the  basic  rates  by  a  10  per 
cent  surcharge.  Further  increased  costs  of  operation  occurred  and  on 
July  2,  1919,  in  Decision  No.  6475,  supra,  this  Commission  authorized 
applicant  to  increase  its  basic  rates  by  a  surcharge  of  15  per  cent  in 
place  of  the  existing  surcharge  of  10  per  cent.  The  surcharge  of  15 
per  cent  authorized  therein  was  made  effective  until  January  15,  1920, 
for  metered  service  and  until  January-  31,  1920,  for  flat  rate  service. 
As  above  stated,  the  surcharge  has  been  continued,  by  Commission 
order,  pending  further  action  by  the  Commission. 

Mount  Whitney  Power  and  Electric  Company  serves  electricity  for 
lighting  and  power  in  Kings,  Tulare  and  Kern  counties.  Practically 
80  per  cent  of  the  business  of  Mount  Whitney  Company  is  agricul- 
tural pumping,  the  majority  of  which  is  in  Tulare  County.  The 
business  of  Mount  Whitney  Power  and  Electric  Company  has  in- 
creased  rapidly.     Applicant   has  not,   however,   developed  additional 
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power  plants  to  meet  the  requirements,  depending  upon  Southern  Cali- 
fornia Edison  Company  for  increased  supply  of  power  to  meet  de- 
mands, that  company  controlling  operations  of  applicant,  arranging 
for  financing  of  necessary  additions  to  its  system  and  supplying  power 
required  in  excess  of  applicant's  existing  plant  output. 

For  the  year  1919  applicant  reports  a  rate  base  of  $5,977,121  and 
a  gross  revenue  of  $1,360,582,  operating  expenses,  including  deprecia- 
tion, of  $1,029,132.55,  and  a  net  return  of.  $331,450.09,  or  5.55  per 
cent  upon  the  investment. 

Applicant's  operating  expenses  increased  for  the  year  approximately 
$25,000  over  that  estimated  in  the  Commission's  Decision  No.  6475. 
The  earnings,  however,  of  applicant  were  less  than  estimated  exclusive 
of  the  increase  of  5  per  cent  in  the  surcharge. 

The  operating  conditions  of  applicant  for  the  year  1920  will  be  in 
generar  similar  to  those  in  1919  with  the  exception  that  it  will  be  nec- 
essary for  applicant  to  purchase  a  greater  amount  of  power  from 
Southern  California  Edison  Company  than  during  the  previous  year, 
and,  in  addition,  it  has  experienced  a  further  increase  in  its  cost  of 
labor  and  supplies. 

Applicant's  investment  in  property,  exclusive  of  w^orking  cash 
capital  and  material  and  supplies,  on  December  31,  1919,  based  upon 
the  previous  findings  of  the  Commission,  was  $5,979,141.21.  Appli- 
cant estimates  an  increase  in  capital  of  $743,000  for  the  first  six 
months  of  1920.  This  is  an  increase  materially  in  excess  of  that 
normally  experienced  in  the  past,  and,  in  view  of  the  shortage  of 
power  supply  of  Southern  California  at  the  present  time,  it  would 
appear  that  this  total  expenditure  ^dll  not,  in  all  probability,  be  ex- 
perienced.    The  rate  base  for  1920  will  be  the  following  sum: 

Capital,   exclusive   of   material   and   supplies   and  working  cash 

capital    $6,n00,000  00 

Material  and  supplies 250,000  00 

Working  cash  capital 100,000  00 

Total $6,850,000  00 

Table  No.  1  sets  forth  the  actual  operations  of  applicant  for  the 
years  1916,  1917,  1918,  1919,  together  with  applicant's  estimate  of 
operations  for  1920.  Applicant's  estimate  of  increase  in  sales  as  set 
forth  in  its  Exhibit  No.  9  appears  to  be  reasonable — in  fact  it  is 
possible  that  applicant  will  not  increase  its  sales  for  irrigation  power 
to  the  extent  estimated  owing  to  the  shortage  of  power  existing,  wiiieh 
will  require  the  deferring  of  the  taking  on  of  additional  consumers. 
I  will  accept  the  estimate  of  applicant  as  to  sales  of  electric  energy. 
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TABLE  No.  1. 

Operations  of  Mount  Whitney  Power  and  Electric  Company,  1916  to  1919,  and 

Estimate  for  1920. 


Rate  base  .. 


1016 


Total  revenae ■». 


Operating  Expenses. 
Production: 

Fuel  oil 

Purchased  power 

Otber  expenses 

Totals . 

Transmission   

Distrfbatlon . 

Commercial  

General  and  miscellaneous 

Taxes   

Uncollectible  bills 


$4,464,S51  00 
778,929  76 


f3s8.869  54 
18,888  88 
66,625  81 


Totals 


$97,828  17 
15,569  82 
68,286  97 
40,896  75 
72,544  28 
41,782  14 
8,966  94 


Net  for  Interest  and  deprecia 

tlon    j 

D^reciatlon • 


Net  for  interest. 
Per  cent  return 


1340,884  57 


$483,096  19 
85^80  00 


1917 


$4,918,139  00 
811,574  71 


$41.366  24 

128,86166 

79,660  29 


1918 


$244,277  09 
8,064  67 
60,047  51 
46,023  99 
78,274  86 
45,000  00 
11,168  88 


f5.215,778  00 
1,046,453  30 


$85  223  50 

888,110  75 

67,987  44 


$479,321  69 

7,787  87 

108,506  07 

42,912  97 

68,670  86 

48,6(i8  23 

9,258  84 


$492,866  00  •     $758,878  08 


,     $318,718  71 
!        96,144  00 


I     $202,575  27 
102,000  00 


$847,285  19 

7.77% 


$222,574  71 

4.52% 


$190,575  27 

3.61% 


1919 


$5,977,120  86 
1,360,582  64 


$127,178  54 

897,80711 

75,088  18 


$669,413  83 

8,454  16 

168,261  40 

46.862  64 

68.760  78 

57.688  74 

6,000  00 


$800,482  55 


$451,150  09 
119,700  00 


Est.  1920 

(present 

rates) 


$6,860,000  00 
1,5881000  00 


$40.000  00 
682,000  00 
108,000  00 


$780,000  00 

7,000  00 

180,000  00 

62000  00 

69,000  00 

ei.roooo 

7,000  00 


$331,450  09 
5.56% 


$1,126,000  00 


$402.000  00 

137.000  00 


$325,000  00 
4.75% 


Applicant's  estimate  of  operating  expenses  other  than  purchased 
power  appears  reasonable  when  consideration  is  given  to  the  increase 
in  cost  of  labor  and  supplies. 

Referring  now  to  the  cost  of  purchased  power,  it  is  estimated  that 
the  total  purchase  of  power  will  be  67,000,000  kilowatt  hours  from 
Edison  Company  and  4,000,000  kilowatt  hours  from  San  Joaquin  Light 
and  Power  Corporation,  the  latter  being  used  in  the  distribution  system 
at  Hanford.  The  cost  of  this  power  to  IMount  Whitney  Company  has 
been  computed  at  8.3  mills  per  kilowatt  hour  for  delivery  from  Edison 
system,  and  slightly  in  excess  of  1  per  cent  per  kilowatt  hour  for  energy 
delivered  from  San  Joaquin  system. 

The  correctness  of  the  rate  for  energy  from  Edison  Company  has 
been  questioned  by  San  Joaquin  Valley  Public  Utility  Association,  it 
being  urged  by  that  association  that  applicant  should  not  be  charged 
for  steam  power  but  should  be  charged  for  the  cost  of  hydroelectric 
power  produced  by  Southern  California  Edison  Company's  plants  in 
tlie  San  Joaquin  Valley,  claiming  that  the  San  Joaquin  Valley  had 
first  and  prior  right  to  such  power.  Protestants  submitted  figures 
estimating  the  cost  of  producing  hydroelectric  power  in  the  San 
Joaquin  Valley  plants  of  Southern  California  Edison  Company,  esti- 
mating that  the  cost  of  this  power  was  materially  less  than  8.3  mills. 
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based  upon  the  connected  load  or  the  maximum  demand  of  the  installa- 
tion. Complaint  has,  in  the  past,  been  received  by  the  Commission 
regarding  this  form  of  rate,  and,  in  view  to  determining  the  correct 
form  of  rates  to  be  charged  in  the  future,  conferences  were  held 
between  the  Commission's  electrical  division  and  representatives  of 
applicant's  consumers  and  applicant  in  view  to  arriving  at  the  form 
of  schedule  which  would  be  most  advantageous  to  the  consumers  and 
most  readily  apportion  the  cost  of  service  between  the  various  con- 
sumers. It  was  the  general  agreement  that  the  flat  rates  should 
be  discontinued  as  not  just,  especially  under  present  condition  of 
shortage  of  hydroelectric  power  with  the  resultant  increase  in  steam 
production  of  energy.  The  flat  rates  are  not  conducive  to  economy 
in  use  of  power  and  in  some  instances  encourage  wasteful  use  of 
both  power  and  water,  a  matter  of  serious  consideration  at  the 
present  time. 

Certain  rates  were  submitted  as  the  conclusions  of  the  engineers 
as  to  the  best  form  of  rates  to  be  charged  and  as  to  relative  division 
of  cost  between  classes  of  consumers  and  consumers  in  the  classes. 
These  rates  were  not  proposed  as  the  rates  actually  to  be  charged 
except  those  proposed  by  Mr.  H.  A.  Barre  of  applicant.  Mr.  Barre's 
testimony  discloses  that  no  analysis  was  made  by  him  as  to  the  rela- 
tive costs  between  different  classes  of  service,  and,  although  the  cost 
is  not  the  only  factor  to  be  considered,  it  seems  inadvisable  to  give 
serious  weight  to  his  suggestions. 

The  rates  submitted  by  the  engineers  are,  in  form,  apparently 
agreed  upon  as  most  satisfactory  based  upon  normal  conditions  of 
operation.  Since  the  proceeding  was  submitted,  however,  a  power 
shortage  has  developed  which  will  in  all  probability  require  curtail- 
ment of  the  use  of  power,  and,  with  this  fact  in  mind,  it  would  appear 
advisable  to  so  modify  the  rates  that  the  bills  will  be  readily  adjusted 
in  case  of  actual  curtailment. 

All  of  the  power  companies  in  the  southern  part  of  the  state  have 
njrreed  to  a  general  pooling  of  power  in  order  that  the  entire  shortage 
will  not  be  thrown  upon  a  small  portion  of  the  entire  system.  Under 
this  pooling  it  is  very  probable  that  applicant  will  be  required  to 
reduce  the  use  of  power  of  its  consumers. 

In  view  of  these  facts,  and  the  probable  curtailment  of  power  on 
the  San  Joaquin  system  as  well  as  on  this  system,  and  the  fact  that 
these  systems  are  serving,  in  general,  the  same  type  of  territory,  it 
appears  reasonable  that  the  rates  on  Mount  Whitney  system  for  this 
year  should  be  the  same  as  those  on  the  San  Joaquin  system  for  the 
same  class  of  service.  These  rates  will  be  considered  as  temporary, 
being  applicable  during  the  emergency  created  by  the  water  shortage, 
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and  will  be  reconsidered  based  upon  a  normal  basis  as  soon  as  normal 
conditions  again  exist. 

The  form  of  rates  proposed  will  make  possible  ready  correction  of 
bills  in  case  curtailment  occurs  and  will  also  do  away  with  the  difficulty 
existing  due  to  the  present  flat  rates,  which  in  no  way  encourage  con- 
servation and  are  actually  resulting  in  detriment  to  the  consumers 
in  the  valley  in  some  instances  owing  to  the  wastage  of  water. 

The  rates  herein  proposed  to  apply  to  the  power  sold  by  Mount 
Whitney  Power  and  Electric  Company  will,  it  is  estimated,  result 
in  a  net  return  upon  the  investment  of  7.3  per  cent. 

ORDER. 

Mount  Whitney  Power  and  Electric  Company  having  filed  herein 
its  supplemental  application  asking  authority  to  increase  its  rates 
charged  for  electric  energy,  public  hearings  having  been  held,  this 
proceeding  having  been  submitted  and  now  ready  for  decision : 

The  Railroad  Commission  hereby  finds  as  a  fact  that  the  existing 
rates  for  electric  energy  sold  hy  Mount  Whitney  Power  and  Electric 
Company  together  with  the  surcharge  now  authorized  are,  under  exist- 
ing conditions,  unjust  and  unreasonable,  and  that  the  rates  herein 
established  are  just  and  reasonable  rates. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  on  the  other 
findings  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  all  electric  rates  and  surcharges  now 
charged  by  Mount  Whitney  Power  and  Electric  Company  be  and  the 
same  are  hereby  cancelled,  eflFective  for  all  electric  service  rendered, 
based  on  meter  readings  taken  on  and  after  April  1,  1920. 

It  is  hereby  further  ordered,  that  Mount  Whitney  Power  and  Elec- 
tric Company  be,  and  the  same  is  hereby,  authorized  to  charge  and 
collect  for  all  electric  service  rendered,  based  upon  meter  readings 
taken  on  and  after  April  1,  1920,  and  upon  all  flat  rate  service 
rendered  on  and  after  April  1,  1920,  the  following  rates: 

SCHEDULE  No.  1. 
(Cancelling  Schedule  No.  1,  now  in  effect.) 

General  Domestic  and  Commercial  Lighting. 

Tebbitobt. 

Applicable  i )  cntiro  territory  served  by  the  company. 

Rate, 

First  20  i.'owatt  hours  per  meter  per  month 9  cents  per  kilowatt  hour 

Next  SO  kilowatt  hours  per  meter  per  month 6  cents  per  kilowatt  hour 

Next  200  kilowatt  hours  per  meter  per  month 5  cents  per  kilowatt  hour 

All  over  300  kilowatt  hours  per  meter  per  month 4  cents  per  kilowatt  hour 

MINIMUM   CHARGE. 

$1  per  meter  per  month. 
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SCHEDULE  No.  2. 
(Cancelling  Schedule  No.  2,  now  in  effect.) 

Commercial  Lighting  Service. 

Terbitobt. 
Applicable  to  all  territory  served  by  the  company. 

Rate. 

(a)  Readiness  to  serve  charge: 

First  4  kilowatts  of  maximum  dem:md  per  month $10  00 

All  over  4  kilowatts  of  maximum  demand  per  month  per  kilowatt 2  00 

(6)    Energy  charge: 

First  1000  kilowatt  hours  per  meter  per  month 2^  cents  per  kilowatt  hour 

All  over  1000  kilowatt  hours  per  meter  por  month 2   cents  per  kilowatt  bear 

8PECIA.L  CONDITIONS. 

(o)  Th?  total  monthly  charge  is  the  sum  of  the  readiness  to  serve  and  energy 
charges. 

(b)  Under  this  schedule  watt  demand  iiuruators  and  watt-hour  meters  will,  in  all 
cases,  be  installed  and  maintained  by  the  company  and  at  the  company^s  expense. 

(c)  The  maximum  demand  shall  be  the  greatest  average  kilowatt  demand  registered 
during  nuy  15-roinute  interval  during  the  month. 


SCHEDULE  No.  3. 
(Cancelling  Schedules  Nos.  3,  12.  now  in  effect.) 

Public  Outdoor  Lighting  Service. 
Applicable  to  all  street,  highway  aii'l  other  public  outdoor  lighting  service. 


'»'. 


rilBlTOBY. 

Applicable  to  entire  territory  fr-erved  ^y  (be  company. 

Rate. 


Type  of  lamp 


Annual 

dcmniid 

cbaig:*.  per 

earl?  '-imp 


Charge,  per 

•acti  100 

lamv  Itoora 


Arc  lamps: 

(1)  6.6  ampere  luminous. 

(2)  4.0  ampere  luminous _ ___ 

Incandescent  lamps: 

(3)  400  watt  multiple  or  600  candle-power  series 

(4)  200  watt  multiple  or  400  candle-power  series 

(5)  150  watt  multiple  or  250  candle-power  series 

(6)  80  watt  multiple  or  100  candle-power  series 

(7)  eo  watt  multiple  or   80  candle-power  series 

(8)  40  watt  multiple  or   60  candle-power  series 


SPECIAL  CONDITIONS. 

(a)  The  demand  charge  to  be  paid  in  twelve  equal  monthly  i>ayment8  throughout 
the  year. 

(6)  The  total  charge  for  any  month  to  be  one-twelfth  of  the  annual  demand  char^ 
plus  the  lamp-hour  charge  for  that  month. 

(e)   All-night  lamps  will  be  considered  as  burning  4000  hours  per  year. 

(d)  Under  the  above  schedule  the  company  bears  the  installation,  maintenance  and 
operating  expense  and  provides  all  necessary  lamp  renewals. 

(c)  Where  the  company  is  required  to  provide  ornamental  lighting  posts  or  stand- 
ards an  additional  charge  will  be  made  for  the  same. 

(/)  The  company  furnishes  ornamental  lighting  poits  for  street  lighting  in  the 
city  of  Lindsay. 
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SCHEDULE  No.  4. 

Special  Street  Lighting  Service, 
(a)   City  of  Tulare: 

600  candle-power  20-ampere  series  incandescent  lamps  on  ornamental  cement 
standards  owned  and   maintained   by  company,   fed  by  underground  conduit 
series  6.6  ampere  distribution  system,  owned  and  maintained  by  consumer. 
Rate— $63  per  lamp  per  year. 

City  of  Tulare  also  receives  street  lighting  service  under  Schedule  No.  3. 

(6)   City  of  Hanford: 

900  candle-power  4-ampere  series  luminous  arcs  suspended  at  street  comers, 
owned  and  maintained  by  the  company. 
Rate — $5.25  per  lamp  i)er  month. 
600  candle-power  20-ampere  series  incandescent  electrolier  i>osts  fed  by  under- 
ground series  0.6  ampere  circuit,  owned  and  maintained  by  the  company. 
Rate — ^$5.25  per  lamp  per  montli. 
City  of  Hanford  also  receives  street  lighting  service  under  Schedule  No.  3. 

(c)   City  of  Lindsay: 

600  candle-power  20-ampere  series  incandescent  lamps,  iron  post  electroliers, 
owned  and  maintained  by  the  company,  and  fed  by  an  underground  system 
owned  by  and  maintained  by  the  comsumer. 
Rate — $63  per  lamp  per  year. 
City  of  Lindsay  also  receives  street  lighting  service  under  Schedule  No.  3. 


SCHEDULE  No.  5. 
(Cancelling  Schedule  No.  11,  now  in  effect) 

Domestic  Heating,  Coolcing  and  Combination   Lighting,  Heating  or  Coolcing  Service. 

Applicable  to  domestic  service  using  heating  and  (or)  cooking  equipment  of  3  kilo- 
watts or  more  capacity. 

Territoby. 

Applicable  to  entire  territory  served  by  the  company. 

Rate. 

First  30  kilowatt  hours  per  meter  per  month 9   cents  per  kilowatt  hour 

Next  130  kilowatt  hours  per  meter  per  month 4    cents  per  kilowatt  hour 

All  over  160  kilowatt  hours  per  meter  per  month 1^  cents  per  kilowatt  hour 

MINIMUM  CHABGE. 

75  cents  per  kilowatt  of  active  heating  and  cooking  load  per  month,  but  not  less 
than  $2.50  per  month. 

SPECIAL  CONDITIONS. 

In  determining  the  heating  and  cooking  capacity  lamp  socket  devices  such  as  flat- 
irons,  toasters,  etc.,  shall  not  be  included. 


SCHEDULE  No.  6. 

(Cancelling  Schedule  No.  11,  now  in  effect.) 

Commercial  Heating  and  Coolcing  Service. 

Applicable  to  commercial  heating  and   (or)   cooking  service,  excluding  all  lighting 
service  and  all  lamp  socket  devices. 

Terbitoby. 

Applicable  to  entire  territory  served  by  the  company. 

Rate, 

First  150  kilowatt  hours  per  meter  per  month 4   cents  iier  ki Iowa «.t  hour 

All  over  150  kilowatt  hours  per  meter  per  month 1^  cents  i)er  kilowatt  hour 

MINIMUM   CHABGE. 

75  cents  per  kilowatt  of  active  heating  and  cooking  load  per  month,  but  not  less 
than  $2,50  per  month. 
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It  is  hereby  further  ordered,  that  Mount  Whitney  Power  and  Elec- 
U']r  Cuitipany  shall  file  with  the  Railroad  Commission  of  the  State  of 
Califoniia  on  or  before  the  thirty-first  day  of  March,  1920,  the  rates 
Iinviii   established. 

The  fore.iroiiifi:  opinion  and  order  are  hereby  approved  and  ordered 
fiknl  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  March, 
1920. 


Dkci.siox  No.  7305. 


IN  THE  MATTER  OF  THE  SllTLEMKNTAL  APPLICATION  OF  THE  SAN 
JOAQUIN  LIGHT  AND  I'UWICU  COUPOIIATION  FOR  AUTHORITY 
TO  INCREASE  RATES. 


Supplemental  Application  No.  4064. 
Decided  March  2S,  192G. 


Standby  Plants — Rate  of  Return. — Investment  of  an  electric  utility  in  a  steam 
generating  plant  which  is  operated  practically  for  the  sole  purpose  of  generating 
energy  for  another  utility  will  not  be  included  as  a  whole  in  (he  .'ftte  base  u]>on 
which  consumers  of  the  owning  company  are  required  to  pravid>  a  return. 
Such  plant  considered  as  suitable  for  standby  purposes  only  as  regards  return. 

Sebvice — ^Rate  of  Retubn. — Claims  that  the  public  attitude  of  a  corporation  is 
unsatisfactory  can  not  in  themselves  be  considered  as  controlling  in  a  proceed- 
ing to  determine  a  fair  rate  for  the  service  of  the  utility.  It  is  held,  however, 
that  the  Commission  is  vitally  interested  in  service  and  will  not  permit  a 
utility  to  neglect  courtesy  and  fair  treatment  to  its  consumers. 

Impbovements — Rate  of  Retubn  to  Pbovide  for — Intebest  Dubino  Construc- 
tion.— A  utility  which  is  expending  considerable  sums  in  extensions  and  better- 
ments to  its  system  must  receive  a  return  sufficiently  reasonable  to  insure  the 
completion  and  continuation  of  such  developments.  Interest  upon  the  esti- 
mated costs  of  improvements  under  conj»truction,  but  which  will  not  be  available 
for  operative  uses  for  some  months,  will  not  be  allowed  as  capitalization  of 
interest  during  constniction  period,  is,  and  will  hereafter  be  allowed. 

Depreciation  Fund — Amounts  to  be  f:ET  Aside  fob. — A  utility  with  a  depreciation 
fund  maintained  upon  a  sinking  fund  basis  must  not  only  set  aside  from  earn- 
ings the  depreciation  annuity  allowed,  but  in  addition  thereto  six  per  cent  upon 
the  actual  reserve  so  that  accrued  depreciation  will  not  increase  more  rapidly 
than  the  reserve. 

Genebating  Plants — 2(M — Avah^ability  of. — An  electric  generating  and  distribut- 
ing company  can  not  be  expected  to  invest  large  sums  in  the  construction  of 
generating  plants  for  the  use  of  natural  gas  unless  it  is  assured  of  a  reasonable 
continuance  of  supply,  nor  can  a  utility  under  present  conditions  be  criticised 
for  not  having  obtained  long-term  contracts  for  the  purchase  of  oil  at  a  low 
price. 

Employees,  Wages  of — Incbease  in — Allowance  fob. — ^The  Oonmiission  has  not 
in  the  past  questioned  the  wages  and  salaries  paid  by  utilities  to  their  employees, 
and  reasonable  increases  granted  by  utilities  to  employees  will  be  allowed  as  an 
operating  expense. 

Rate  of  Retubn — Cost  of  Money — Avebage  During  a  Period  of  Tears. — ^In 
considering  the  rate  of  return  which  a  utility  should  be  allowed,  the  Commis- 
sion can  not  consider  merely  the  current  year,  but  an  average  "ate  which  the 
company  should  earn  over  a  period  of  years.  WTiere  money  for  improvements 
and  extensions  (^.^is  the  utility  in  ox  cess  of  7  per  cent  i>er  annum,  and  the 
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utility  has  expended,  over  a  period  of  two  years,  in  excess  of  50  per  cent  of  the 
capital  previously  invested,  it  is  apparent  that  it  is  entitled  to  a  return  which 
will  not  only  make  it  possible  to  pay  the  cost  of  money  which  it  is  obliged  to 
obtain,  but  something  additional  for  the  eflfort  exerted  to  serve  the  public. 

Cost  of  Service — Appurtenances  of — ^Rate  Based  on  Measured  Service. — It  is 
found  both  necessary  and  desirable,  particularly  during  a  period  of  shortage, 
that  the  cost  of  service  be  equitably  divided  between  consumers  so  that 
those  who  use  power  will  pay  their  just  proportion  of  the  cost  of  service,  and 
those  who  curtail  the  use  shall  be  proportionately  relieved  of  charges.  Accord- 
ingly an  energy  form  of  rate  should  be  adopted,  particularly  as  regards  agri- 
cultural consumers.  Rates  for  oil  well  service  are  based  on  the  fact  that  such 
service  has  a  lower  power  factor  than  other  classes  of  service,  and  the  cost  of 
either  correcting  the  power  factor  or  increased  operation  due  thereto  should  be 
borne  by  the  oil  well  consumers. 

Record  schedule  of  rates  established  effective  for  meter  readings  made  on 
and  after  April  1,  1920. 

^hori  and  f^utherland  and  Murray  Bonnie,  for  Applicant. 

Evarta  and  Eiring,  by  D.  <S\  Eicing,  for  Fresno  Traction  Company. 

J.  A.  Hinmanj  for  City  of  Bakersfield. 

L.  L.  Coryj  for  City  of  Fresno. 

Gallagher  arid  Simpson,  by  W.  E.  Simpson,  for  City  of  Clovis. 

C.  E.  Beaumont y  for  County  of  Fresno. 

Janwa  F.  Farrahor,  S.  I.  Merrill,  Andrew  Baneock  and  J.  B.  Ely,  for  Kern  County 
Farm  Bureau. 

C.  H.  UoUey,  for  San  Jo-iquin  Valley  Public  Utility  Association. 

J.  J.  Duell,  for  Kern  County  Fann  Bureau. 

/?.  Lovit'k,  for  Merced  County  Farm  Bureau. 

De^xin,  Commissioner. 

OPINION. 

San  Joaquin  Light  and  Power  Corporation,  hereinafter  designated 
as  applicant,  asks  authority  to  increase  its  electric  rates  so  that  it 
may  earn  a  reasonable  return  upon  its  investment. 

In  its  petition  applicant  states  that  it  is  not  able  to  meet  the  demands 
upon  its  system  for  electric  power  due  to  continued  water  shortage; 
that  the  cost  of  operation  of  its  system  has  been  greatly  increased  by 
the  necessity  of  producing  a  large  portion  of  its  electric  energy  by 
steam  plants  and  by  purchase  of  electric  energy  from  other  utilities ;  and 
further,  from  the  increase  of  cost  of  labor,  material  and  supplies;  tliat  it 
has  now  under  construction  a  hydroelectric  plant  known  as  the  Korck- 
hoff  plant,  located  on  the  San  Joaquin  River,  with  a  maximum  capacity 
of  30,000  kilowatts,  which  should  be  in  operation  by  October  ],  1920, 
and  an  additional  steam  unit  of  12,500  kilowatts  installed  in  its  Bakers- 
field  steam  plant,  w^hich  should  be  in  operation  June  1,  1920. 

Applicant  further  states  that  upon  the  completion  of  the  hydro- 
electric plant  and  steam  developments  above  referred  to,  its  present 
need  for  power  will  be  supplied,  but  due  to  continued  growth  of 
demand  for  power  in  the  district  which  it  serves,  it  will  require  in  the 
future  large  sums  of  money,  the  greater  part  of  which  must  be  secured 
from  the  issue  and  sale  of  securities,  in  order  to  meet  its  requirements, 
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and  that  it  can  neither  issue  nor  find  a  market  for  such  securities  unless 
its  earnings  shall  be  such  as  to  have  heretofore  been  adjudged  to  be 
proper  by  this  Commission. 

Applicant  requests  that  the  15  per  cent  surcharge  which  was  author- 
ized in  the  Commission's  Decision  No.  6095  in  this  matter  be  continued 
pending  final  decision  in  this  application;  that  its  rates  be  increased 
and  that  modifications  be  made  in  its  rates  as  may  appear  just  and 
reasonable. 

Hearing  in  this  matter  was  held  on  January  5,  1920,  in  Fresno,  at 
which  time  applicant  submitted  exhibits  covering  the  matters  set  forth 
in  this  application.  The  adjourned  hearing  was  set  for  February  3, 
at  Fresno,  for  completion  of  the  introduction  of  evidence  and  cross- 
examination. 

At  the  first  hearing  it  was  agreed  by  all  parties  present  that  the 
Commission  should  issue  an  ad  interim  order  extending  the  existing 
surcharge  of  15  per  cent  until  further  decision  of  the  Commission. 
The  Commission  under  date  of  January  10,  1920,  issued  an  ad  interim 
order  in  Decision  No.  7023,  in  this  application  extending  the  15  per 
cent  surcharge  until  its  further  order. 

Due  to  the  influenza  epidemic  existing  in  the  San  Joaquin  Valley 
at  the  time  set  for  the  adjourned  hearing  it  was  impossible  to  hold  the 
hearing  in  Fresno,  and,  in  view  of  the  necessity  that  the  matter  be 
carried  to  completion  without  further  delay,  the  hearing  was  trans- 
ferred to  the  Commission's  office  in  San  Francisco.  It  was  realized 
that  by  changing  the  place  of  hearing  certain  inconveniences  would 
result,  particularly  to  those  consumers,  who  for  various  reasons,  could 
not  attend  the  hearing  in  San  Francisco.  In  order  that  all  parties 
unable  to  appear  in  San  Francisco  might  not  be  deprived  of  their 
rights,  it  was  stipulated  and  agreed  by  the  representatives  of  both  the 
consumers  and  the  utility  that  ten  days  be  allowed  following  the  final 
hearing  for  the  filing  of  the  protests  and  evidence  in  documentary 
form  with  the  Commission,  and  that  this  information  be  considered  by 
the  Commission.  It  was  further  stipulated  that  all  evidence  in  former 
proceedings  affecting  the  San  Joaquin  Light  and  Power  Corporation 
and  general  data  on  file  with  the  Commission,  including  data  referring 
to  natural  gas  supply,  would  be  considered  in  evidence. 

Protests  and  statements  in  the  form  of  briefs  or  documents  submitted 
at  the  hearing  and  also  during  subsequent  period  referred  to  as  above 
are  as  follows: 

1.  Protest  of  Fresno  Traction  Company  filed  January  5,  1920,  and 
amended  January  7,  1920. 

2.  Protest  and  answer  jointly  filed  on  February  16,  1920,  by  Kern 
County  Farm  Bureau ;  Board  of  Supervisors  of  Kern  County ;  Tulare 
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County  Farm  Bureau;  Tulare  Branch  San  Joaquin  Valley  Public 
Utility  Afisociation;  B.  Lovick,  for  Farm  Bureau  of  Merced  and 
Madera  counties;  J.  F.  Farraher  and  E.  I.  Feemster. 

3.  Protest  by  R.  Lovick  for  Farm  Bureaus  of  Kern,  Monterey, 
Merced,  Madera,  Kings,  Fresno  and  Tulare  counties  and  State  Farm 
Bureau  Federation. 

4.  Analysis  of  evidence  by  C.  H.  HoUey  for  San  Joaquin  Valley 
Public  Utilities  Association. 

5.  Transcript  setting  forth  series  of  questions  and  answers  between 
Mr.  J.  F.  Farraher  and  fourteen  power  consumers  of  San  Joaquin  Light 
and  Power  Corporation  and  Mount  Whitney  Power  and  Electric  Com- 
pany. 

Protest  of  Fresno  Traction  Company  is  to  the  effect  that  its  rates 
should  not  be  increased  owing  to  the  fact  that  its  revenue  is  limited 
and  further  increase  will  only  increase  its  loss. 

Protest  of  Kern  County  Farm  Bureau  et  al.  is  in  general  to  the 
effect  that  the  corporation  is  not  entitled  to  the  present  surcharge; 
that  agricultural  rates  are  unfair  and  result  in  agricultural  consumers 
bearing  more  than  their  just  proportion  of  cost  while  oil  service  bears 
relatively  less.  It  is  also  claimed  that  part  of  the  transmission  system 
should  be  charged  to  oil  consumers;  that  Betteravia  steam  plant  of 
applicant  should  be  charged  to  the  operation  of  Midland  Counties 
Public  Service  Corporation,  and,  further,  that  it  is  the  belief  of  protest- 
ants  that  applicant  could  have  obtained  a  lower  oil  contract,  and  (or) 
used  natural  gas  to  greater  extent. 

The  evidence  herein  shows  that  if  the  pre-war  rates  were  made  effec- 
tive for  the  present,  applicant  would  probably  be  forced  into  bank- 
ruptcy. The  rates  now  in  effect  should  be  modified  to  equalize  certain 
unfairness  between  schedules  and  this  will  be  done  in  this  proceeding. 
I  agree  in  part  with  protestants  relative  to  the  Betteravia  steam  plant. 
This  plant  is  largely  used  for  the  benefit  of  the  Midland  Counties  Public 
Service  Corporation  service  and  its  consumers,  the  plant  being  located 
at  the  end  of  that  utility  Vs  transmission  line.  It  is  partly  a  standby 
plant  for  the  San  Joaquin  Light  and  Power  Corporation.  The  fixed 
charges  and  operating  expenses,  other  than  fuel  cost  at  this  plant, 
should  be  paid  by  the  Midland  Counties  Public  Service  Corporation  in 
addition  to  the  cost  of  power  purchased.  As  to  the  west  side  trans- 
mission line,  this  is  useful  not  only  for  service  of  the  oil  industries  but 
also  as  a  part  of  the  general  transmission  system,  and  I  do  not  concur 
with  protestants  that  this  should  be  segregated  to  the  oil  business. 

Protest  on  part  of  Merced  and  Madera  Farm  Bureaus  claim  that 
public  attitude  of  corporation  is  unsatisfactory.  Although  this  item 
can  not  be  readily  considered  in  determining  the  fair  rate  for  power 
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impossible  for  the  public  utilities  to  finance  increased  developments  or 
obtain  material  for  additional  power  plants.  In  face  of  this  San 
Joaquin  Light  and  Power  Corporation  did,  however,  develop  two  small 
plants,  but,  due  to  the  short  water  period  of  the  year,  was  forced  to 
produce  a  large  amount  of  power  from  steam  and  also  purchase  power 
from  other  companies.  Increased  demands  for  business  continued  in 
1919,  resulting  in  a  further  material  increase  in  its  power  business. 
That  year  was  still  shorter  in  rainfall  and  caused  a  further  reduction 
in  the  output  of  power  from  the  hydroelectric  plants,  so  that  the  pur- 
chase of  power  from  the  Southern  California  Edison  Company  during 
that  year  increased  from  13,000,000  kilowatt  hours  in  1918  to  in  excess 
of  50,000,000  in  1919,  and  the  business  of  the  company  increased  from 
an  output  of  188,000,000  kilowatt  hours  in  1918  to  239,000,000  kilowatt 
hours  in  1919. 

Early  in  1919  San  Joaquin  Light  and  Power  Corporation  took  active 
steps  to  increase  its  plant  capacity  sufiicient  to  meet  the  growing 
demands  on  its  system,  but  in  view  to  protecting  its  existing  consumers, 
refused  taking  on  additional  pumping  plants  and  other  new  industrial 
plants,  application  for  which  Avas  made  after  March  15,  1919. 

Applicant  has  under  construction,  two  plants — the  Kerckhoff  plant 
of  30,000  kilowatts  capacity,  costing  approximately  $5,000,000,  and 
the  additional  steam  unit  of  12,500  kilowatts  installed  in  the  Bakersfield 
steam  plant  costing  approximately  $1,000,000.  In  addition  to  this, 
applicant  will  h-ave  expended  during  1919  and  1920  an  additional  sum 
of  from  $2,000,000  to  $3,000,000  in  extending  its  transmission  and  dis- 
tribution facilities.  Neither  of  these  developments  will  be  in  operation 
early  enough  in  this  year  to  adequately  supply  the  full  demands  of 
existing  consumers,  due  to  the  exceedingly  short  rainfall  conditions 
and  the  lack  of  surplus  power  on  interconnected  systems. 

It  is  apparent  that  applicant  is  exerting  every  reasonable  effort  to 
meet  the  demands  of  its  consumers,  and,  were  it  not  for  the  continued 
drought,  over  which  it  has  no  control,  it  would  be  fully  supplying  the 
requirements  of  its  system.  In  the  two  years  of  19l9  and  1920  appli- 
cant will  have  expended  an  amount  in  excess  of  50  per  cent  of  its 
total  electrical  investment  existing  on  January  1,  1919.  This  is  a 
greater  relative  activity  than  any  other  similar  utility  in  the  state  is 
undertaking,  and  it  is  apparent  that  in  view  of  this  effort,  careful 
consideration  should  be  given  to  insuring  that  the  developments  be 
completed  and  the  service  to  the  valley  be  not  curtailed  by  failure  of 
applicant  to  receive  a  reasonable  return. 

Applicant,  through  its  witness,  Mr.  G.  R.  Kenney,  submitted  in  its 
Exhibit  No.  4,  statement  of  the  valuation  of  its  electric  properties  based 
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upon  the  Commission's  valuation  in  Decision  No.  3241  plus  capital 
expenditures  to  November  1,  1919,  together  with  estimate  of  expendi- 
tures to  June  30,  1920,  showing  a  total  estimated  investment  as  of 
June  30,  1920,  of  $22,278,605.  Details  of  this  estimate  are  set  forth 
in  Table  No.  1,  following: 

In  preparing  this  estimate  of  expenditures,  which  has  been  used  by 
applicant  as  the  rate  base  for  the  year  1920  in  its  computations  of 
earnings,  etc.,  applicant  has  added,  for  the  year  1919,  and  for  the  first 
six  months  of  1920,  the  actual  and  estimated  expenditures  for  new 
developments  regardless  of  whether  or  not  the  same  have  become  opera- 
tive. In  the  case  of  substation,  distribution  and  extension  to  trans- 
mission line  it  appears  that  this  method  may  be  considered  as  correct 
as  these  extensions  and  additions  become  operative  in  a  very  short 
period  after  construction  has  commenced,  and,  in  determining  the  rate 
base  for  1919  and  1920,  hereinafter  set  forth,  I  have  in  general  allowed 
the  expenditures  as  submitted,  making  correction,  however,  for  the 
fact  that  new  business  will  not  be  added  to  any  great  extent  upon  the 
company's  system  due  to  the  power  shortage. 

TABLE  No.  1. 

San  Joaquin  Light  and  Power  Corporation  Propertlea— Valuation  at  to  Juno  30,  1920^ 
as  Estimated  by  San  Joaquin  Light  and  Power  Corporation. 


Valuation  - 
as  of 

December  31. 
1918t 


Additions  and 

betterments. 

1919) 


Valuation 

as  of 

Docemlier  31. 

1919 


AddltioDB  and 

beUMments. 

6  months, 

1930 


Taluation 

MOT 

Jane  90. 
1910 


Intangible 

Production 

Transmission*  -. 

Subfltation 

Distribution 

General    — 

Totals 

Working  cash  capital 

Materials  and  supplies 


$86,071  00 
6,247»220  88 
1,768,649  (M 

8S7,7i»06 
4,596,783  61 

86a878  68 


Total 


112,861,652  04 


93,283,770  88 

368,851  26 

158.439  12 

690,068  59 

52,116  81 


$4,512,231  11 


$86,071  00 
8,512,991  46 
2,097,600  50 

960,238  ao 
5,288,787  20 

410,4MfiO 


$17,876,088  15 


$2,442,183  87 
224,881  8L 


881K000  00 
72,464  67 


$8352,68188 


$86,07100 

109^,177  88 

2i^S2.8B15l 

1,278^0  8S 

6,108.787  20 

482,860  66 


$21,228,605  03 

aoo.coooo 

790^009  00 


$22,278,006  OS 


*Indudes  telephone  capital  chargeable  to  Electric  Department. 

to.  R.  G.  valuation  as  of  December  31,  1915,  plus  additions  and  bettorments  for  1916^  1917 
and  1918. 

{Additions  and  betterments  for  November  and  December  estimated. 


Applicant  sets  fortli  a  total  expenditure  for  production  capital  of 
$3,283,771  for  the  year  1919,  plus  $2,442,186  for  the  six  months  endinp 
June  30,  1920.  This  total  sum  of  $5,725,957  covers  the  installation  of 
the  12,500  kilowatt  steam  turbine,  casting  approximately  $1,000,000, 
to  be  installed  in  the  Bakersfield  steam  plant,  and  the  sum  of  $750,000 
for  the  development  of  the  Kerckhoflf  plant  on  the  Kings  River. 
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The  Commission  has  in  the  past,  and  it  appears  to  be  the  proper 
basis  in  determining  the  return  to  be  allowed  to  use  as  the  rate  base 
the  investment  in  operative  property.  The  evidence  shows  that  the 
steam  plant  at  Bakersfield  will  not  be  in  until  June  1,  1920,  and  that 
the  Kerckhoff  hydroelectric  plant  will  not  be  in  operation  before 
October  1,  1920.  In  view  of  these  facts  it  does  not  appear- that  the 
total  investment,  a  large  portion  of  which  is  under  construction  at  this 
time  and  on  which  interest  is  capitalized  during  the  construction  period, 
should  be  considered  as  a  part  of  the  rate  base  until  the  same  does 
become  operative.  Proceeding  on  this  basis,  it  appears  that  the  increase 
in  the  production  capital  for  the  year  1919  to  be  considered  as  part 
of  the  rate  base  should  be  the  sum  of  $400,000,  and  the  item  of 
transmission  capital  should  be  $250,000  instead  of  $3,283,771  and 
$333,851,  respectively,  included  in  applicant's  Exhibit  No.  4. 

In  Table  No.  2  there  is  set  forth  the  original  estimate  of  the  valuation 
of  the  San  Joaquin  Company's  property  by  the  Commission  as  of 
December  31,  1915,  segregated  into  the  items  of  intangible  oapilal, 
production,  transmission,  substation,  distribution  and  general.  To 
these  figures  have  been  added  the  additions  and  betterments  by  years 
for  the  years  1916,  1917  and  1918,  which  give  a  total  figure  for  the 
investment  other  than  working  cash  capital  and  material  and  supplies 
the  sum  of  $12,861,852  as  of  December  31,  1918.  The  additions  and 
betterments  set  forth  for  the  year  1919,  represent  the  expenditures 
during  1919,  for  the  property  which  has  been  placed  in  operation. 
These  additions  total  $1,582,322  for  the  year  as  against  applicant's 
figure  of  $4,512,231.  Applicant's  figure  includes  certain  items  for 
which  money  has  been  expended  which  will  be  allowed  by  the  Com- 
mission when  such  property  becomes  operative. 


TABLE  No.  2. 

California  Railroad  Commission  Determination  of  Rate  Base  of  San  Joaquin  Light 
and  Power  Corporation  as  of  June  30,  1920,  Including  Additions  and  Betterments' 
for  1916  to  June  30,  1920. 


Orlslnal 

TAluntion  of 

C.R,C.  as  of 

DecemlMr  31. 

1915 

AddlUons 

and 

betterments. 

1916 

Valuation 

aft  of 

December  31. 

1916 

1 

Additions 

and 

betterments. 

1917 

Valuation 

as  of 

Decemlier  31. 

1917 

Additions 

and 

betterments. 

1918 

Int^ngthl^k 

188,071  00 
4»296,40  00 
1,490,188  00 

617,410  09 
2,478,096  00 

287,404  09 

$86,071  00 
4.469,lfl7  56 
1,524,7m  71 

568,703  84 
2.024,730  38 

324,906  25 

1 

—         $86,071  00 

$360,506  38        4319.703  89 

177.T08  18  ■     1,702.499  89 

85,789  88           641,498  72 

908,145  18        8392,884  61 

16,716  06  ,        841,622  28 

ProdnetloB 

TTBiBmlSBfon* 

Snbstatloii 

Dkrtrlbirtloii 

Genenl 

$168,734  56 

84.603  71 

88.203  84 

448.644  88 

87,50^25 

$431,516  74 

61.149  15 

186,806  86 

705.849  10 

16,756  40 

Totals. 

|9.1BB,«8100 

9m,778  74 

99,875.409  74 

$1,608,885  65  ;  $11,484,27S  29 

$1,401,570  75 

Mncludes  telephone  capital  chargeable  to  electric  department. 
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TABLE  No.  2--Continued. 


Intangible 

Production 

TransmlflBlon* 

Substation  

Distribution 

General  


Totals 

Material  and  supplies 

Working  cash  capital 


Bate  base— 1920 


Valuation 
as  of 

Decetn^r  81. 
1918 


Additions  and 

betterments, 

(operative) 

1919 


Valuation 

as  of 

Deoember  31. 

1919 


EBtimated 

ODeratlve 

additions  and 

betterments. 

1920 


^timated 

operative 

Tsluatlon  as 

of  June  9a. 

1980 


$86,071  00 
5,251,220  6& 
1,768,649  04 

827,790  06 
4,506,788  61 

868,878  68 


$12,885,852  04 


8100.000  00 

250,000  00 

166,080  91 

716,086  11 

51,205  07 


$86,07100 
5,651,220  68 
2,018,649  04 

902329  99 
5,814319  72 

409,588  75 


$1382,822  00 


$14,468,174  18      $2,075,000  00 


$1,735,000  00 

800,000  00 

800,000  00 

400,000  00 

40,000  00 


$8837100 
7386,220  88 
2,818,049  04 
1,198320  99 
6,714319  7t 

449388  75 


$17,148,174  IS 
600,000  00 
800,000  00 


$18^048,174  18 


'Includes  telephone  capital  chargeable  to  Electric  Department. 

Referring  to  the  year  1920:  the  new  unit  in  the  Bakersfield  steam 
plant  will  be  in  operation  on  June  1.  The  investment  in  this  unit, 
approximating  $1,000,000,  will  be  operative  for  seven  months  of  the 
year.  On  this  basis  there  should  be  allowed  for  the  st^am  unit 
$585,000  in  the  rate  base  for  the  year  1920.  In  the  same  manner  the 
additions  and  betterments,  upon  which  interest  should  be  paid  by  the 
consumers,  for  the  Kerckhoff  plant,  will  be  allowed  at  $1,150,000, 
based  upon  three  months'  operation  of  the  plant.  The  sum  of  these 
two  items,  $1,735,000,  is  the  figure  which  appears  to  be  the  correct 
amount  to  be  added  to  the  rate  base  of  San  Joaquin  Light  and  Power 
Corporation  for  production  capital  during  the  year  1920. 

Table  No.  2,  above  referred  to,  sets  forth  the  capital  as  of  Decem- 
ber 31,  1915,  1916,  1917,  1918,  1919  and  June  30,  1920,  corrected 
as  heretofore  referred  to. 

Table  No.  3  sets  forth  the  reasonable  rate  base  by  years  as  deter- 
mined above  for  the  years  1916  to  1920,  inclusive,  representing  the 
average  operative  capital  for  each  of  those  years.  This  shows  a  total 
rate  base  for  1920  of  $18,043,174.13  as  compared  with  the  company's 
figure  of  particularly  $22,278,605.03. 

TABLE  No.  3. 

Average  Capital  of  Electric  Department,  1916  to  1919,  and  California  Railroad 

Commlaalon  Estimate  for  1920. 


1910 

1917 

1918 

1919 

Est.i9ao 

Intangible 

Production 

Transmieslon   

Substation  

DlBtrlbutlon 

General  and  undistributed. 

• 

$4,S77,890  28 
1.609,689  85 

621.449  92 
2,718,086  84 

»»,696  62 

• 

94.689.450  72 
1,615.845  80 

688,491  78 
8,426,481  10 

442,148  76 

$86,07100 
5.085,402  26 
1,788,074  46 

784.646  40 
4,245309  06 

350,000  48 

186,071  00 
8,451,280  68 
1,888,649  04 

910,814  68 
4,966,776  66 

888.881  21 

986.071  00 
7.886.280  88 
2,818,6tt0i 
1,192,829  99 
6.714.819  72 

449,888  75 

Totals 

Material  and  suppUea 

Working  cash  capita] 

19,590,268  01 
828.6^00 
188,600  00 

110,707.418  16 
806.889  00 
188,600  00 

$12,186,068  66 
464,164  00 
211.217  97 

918,677.018  08 
686,000  00 
800,000  00 

9l744Sa74  18 
600,000  00 
800^000  00 

Total! 

19,081,877  01 

911.tt7,8n  16 

912,880,488  68 

9l4»808.<n8  08 

mjMMXTAU 

'Intangible  Itema  Induded  with  tangible  Items. 
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San  Joaquin  Light  and  Power  Corporation,  through  its  engineer 
Mr.  6.  B.  Kenny,  submitted  an  estimate  of  depreciation  based  upon 
6  per  cent  sinking  fund  but  with  much  shorter  lives  than  formerly 
found  by  this  Commission  to  be  reasonable  in  its  decision  in  1916  and 
as  allowed  in  its  decisions  in  1918  and  1919.  The  estimate  of  Mr. 
Kenny  for  1920  is  $453,948,  based  upon  the  total  capital  as  submitted 
by  him.  Compared  with  this  figure,  the  depreciation  annuity,  based 
upon  the  total  rate  base  as  found  herein  to  be  reasonable  and  on 
rates  of  depreciation  used  by  this  Commission  in  its  former  decision, 
would  be  $270,000.  The  difference  is  accounted  for  partly  by  in- 
creased capital  but  mostly  by  shorter  lives  as  used  by  the  company. 
No  definite  supporting  data  was  submitted  by  Mr  Kenny  to  justify 
the  change  in  estimate  formerly  used  by  the  Commission,  and  it  is  my 
•  opinion  that  the  former  depreciation  allowance  should  be  continued 
unless  definite  and  complete  proof  is  shown  that  it  is  inadequate.  I 
am,  therefore,  using  the  annuity  allowance  computed  in  the  Commis- 
sion's former  decision. 

San  Joaquin  Light  and  Power  Corporation,  according  to  its  Exhibit 
No.  10,  had,  on  December  31,  1919,  a  total  depreciation  reserve  of 
$1,711,404  covering  all  departments.  The  pro  rata  of  reserve  for 
the  electrical  department  is  $1,585,000.  Mr.  Kenny  computed  the 
total  reserv^e  for  depreciation  based  upon  his  estimated  lives,  at 
$2,405,823.70  as  of  December  31,  1919.  Based  upon  the  life  table 
as  used  by  the  Commission  the  depreciation  reserve  to  be  set  aside 
as  of  December  31,  1919,  should  be,  on  a  comparative  basis,  approxi- 
mately $2,000,000. 

I  desire  to  point  out  at  this  time  that  in  addition  to  the  deprecia- 
tion annuity  of  $270,000  herein  allowed  applicant  should  add  to  its 
reserve  during  the  year  1920  the  sum  of  6  per  cent  upon  the  actual 
reserve  of  $1,585,000,  or  $95,100,  and  that  as  soon  as  its  earnings  are 
sufficient  it  should  set  aside,  in  order  that  the  accrued  depreciation 
will  not  increase  more  rapidly  than  the  reserve,  6  per  cent  on  approxi- 
mately $2,000,000.  The  total  addition  to  reserve  for  the  year  1920 
should  be,  therefore,  $365,100,  of  which  $270,000  should  be  considered 
as  operating  expenses. 

The  growth  of  business  of  San  Joaquin  Light  and  Power  Corpora- 
tion has  been  very  rapid  during  the  past  four  years  and  the  following 
table  shows  the  output  and  sales  for  the  years  1916  to  1919,  together 
with  an  estimate  of  the  sales  for  1920  based  upon  conditions  as  were 
estimated  the  first  of  February,  and  also  an  estimate  of  the  probable 
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output  and  sales  which  may  be  expected  for  the  year  1920  under  the 
conditions  as  they  appear  at  the  present  time : 


Tear 


lOTfl - 

1917 _ _ _ 

1918 

1919 _ 

1930  (January  estimate). 

1920  (estimate  based  on  preeent  condition) 


Total  pro- 
duction and 
pnrcbaae 


$110,8904>:)0 
14S,l».ff)0 
in.61«»«» 

2B6.50O,«0O 
2^,000,000 


Total 
aalai 


$ft>»6oe,?00 
110.278,900 

188,622,800 

t».4ao.ooo 

»)6.000,000 


ot 
tnereaae 


2!?% 


13% 


The  above  figures  show  the  very  rapid  growth  of  power  businete  of 
San  Joaquin  Light  and  Power  Corporation  during  the  past,  and 
shows  that  even  with  a  material  curtailment  in  the  taking  on  of  new 
business  during  1919,  due  to  the  refusal  to  extend  for  new  agricultural 
and  industrial  business  where  application  was  made  after  March  15, 
1919,  the  increase  for  1919.  was  27  per  cent  over  the  previous  year. 
Due  to  the  continued  power  shortage  and  the  critical  condition  exist- 
ing during  the  present  year,  and  the  fact  that  San  Joaquin  Light  and 
Power  Corporation  can  not  take  on  any  material  amount  of  new  busi- 
ness and  will,  from  present  indications,  be  required  to  materially 
curtail  the  use  of  power  during  the  present  summer,  it  has  been  the 
conclusion  of  the  Commission's  electrical  division,  after  careful  analy- 
sis of  all  evidence,  that  the  sales  for  1920  can  not  be  expected  to 
exceed  208,000,000  kilowatt  hours,  which  amount  appears  to  be  prac- 
tically the  maximum  sales  that  can  be  carried  with  the  existing  plants, 
the  new  developments  as  they  come  in,  and  from  maximum  purchase 
of  power  from  other  systems  and  with  curtailment  of  load.  From 
present  indications  the  supply  of  hydroelectric  power  on  applicant's 
system  will  not  exceed  that  of  1919  for  the  existing  plants,  if,  in 
fact,  this  is  equaled.  On  this  basis  the  output,  including  all  sources 
of  power,  should  be  270,000,000  kilowatt  hours. 

The  estimated  gross  revenue  of  San  Joaquin  Light  and  Power 
Corporation's  electric  properties  for  1920,  based  upon  the  sale  of 
208,000,000  kilowatt  hours  for  the  year  and  the  present  rates  and 
surcharges,  is  as  follows: 

Gross  revenue  from  direct  electric  business ^900,000  00 

Miscellaneous  revenue  and  power  delivered  to  other  departments 30,0(X)  00 

Total 18,390,000  00 

Table  No.  4  sets  forth  the  earnings  and  expenses  of  applicant  for 
the  years  1916,  1917,  1918,  and  1919  and  the  estimated  operating  ex- 
penses for  the  year  1920  upon  the  basis  of  the  sales  as  heretofore 
estimated.     In  this  table  there  is  also  set  forth  a  rate  base,  heretofore 
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found  to  be  reasonable,  for  each  year,  the  gross  revenue,  operating 
expenses  segregated  to  the  different  general  accounts,  the  estimated 
depreciation  and  net  earnings  and  total  in  per  cent  of  investment. 


TABLE  No.  4. 


Earning   Expenses  and 

Returns  of 
1916  to  1919 

San  Joaquin    Light  and   Power  Corporation   for 
and  an  Estimate  for  1920. 

1910 

1917 

1918                    1919 

i 

O.R.O.  esti- 
mate. 1920, 
present  rates 

Rate  bSM — _. 

$9,962,377  01 

$11,267,802  10 

$12,800,435  68    $14,502,018  C^    $18^048,174  18 

Plant  kOowstt  hour  out- 
put   — 

Kilowatt  hour  sales 

110,920,894 
80,008,724 

143.129,568 
110,278,889 

188,616.265          239,064,228 
144321.025    1     183,028,839 

270,000.000 
808,000,000 

Revenue ^— - . 

91.500.951  07 

$1,770,261  02 

$88,725  37 

04  88 

77.018  07 

$2,320,928  20  i    8a.0BB.S44  47      88.300.000  00 

Operating  Expenses. 
Production: 
Fuel  oil  and  gas 

Purchased  energy 

9B1,966  65 

$418.280  52 
103,174  66 

"$484,750  00 
606.000  00 

$686.000  00 
200,000  00 

Other  expenses ._ 

57,568  88 

115390  04          179,270  00 

188300  00 

Totals 

Transmission   

$79,680  58 
84,080  57 

100,273  69 
85,682  91 

148,904  07 

88,091  52 
4,800  00 

$140.838  82 

33,218  10 

120  838  14 

108  057  56 

180.697  56 

99,606  58~ 
4,729  07 

$687,881  71  <    $1,210,089  00 
83,100  90            38,350  00 

$1,008300  00 
*          40.800  00 

Distribution 

155,904  20           215,725  00           239,800  00 

Commercial  

General  and  miscellaneous 

100,870  81           118,860  00  |        180,000  00 
207,400  52           227,060  00           278,000  00 

86.000  00 

Uncollectible  bills 

125,573  96 
4,800  00 

188,000  00 
4,800  00 

200,000  00 
5,000  00 

Totals 

Betum   for  interest   and 

depreciation 

Depreciation 

$550,982  29 

$1,000,908  78 
140,04100 

$683,552  27 

$1,092,708  85 
100,458  00 

$1,270,547  05 

$1,060,380  55 
192,800  00 

$1,945,295  00 

$1,019,949  47 
216,000  00 

$2,042,100  00 

$1,847,900  00 
270,000  00 

Return  for  interest 

$868,827  78 
8.66% 

$926,250  85 
8.24% 

$804.080  56 

8.72% 

$809,949  47 

6.64% 

$1,077,900  00 
6.97% 

'Expense  for  November  and  December,  1919,  estimated. 

Referring  to  the  estimated  operating  expenses,  the  Commission's 
electrical  division  has  checked  the  estimated  cost  of  fuel  for  the  pro- 
duction of  power  by  applicant,  as  set  forth  in  applicant's  Exhibit 
No.  11,  and  is  of  the  conclusion  that  this  represents  a  fair  estimate 
of  the  cost  of  power  from  the  steam  plant  although  the  operating 
costs  of  the  Betteravia  steam  plant  show  low  efficiency.  The  estimate 
set  forth  by  Mr.  Kenny  is  based  upon  larger  sales  than  herein  esti- 
mated, but  it  is  to  be  noted  that  the  increase  in  sales  estimated  was 
based  upon  a  greater  amount  of  power  from  hydroelectric  and  not  from 
steam  plants,  the  latter  being  operated  to  full  capacity. 

It  is  urged  by  protestants  that  large  amounts  of  natural  gas  have 
been  and  are  available  in  the  oil  fields  of  Kern  County  which  appli- 
cant could  have  purchased  for  a  price  of  from  5  to  10  cents  per 
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thousand  cubic  feet,  and  that  applicant  has  been  negligent  in  not 
contracting  for  this  gas  in  place  of  purchasing  oil  at  present  prices. 

The  Commission  has  been  in  touch  with  the  gas  situation  in  the 
oil  fields  mentioned  for  the  past  several  years,  and  does  not  find  that 
there  has  been  an  available  surplus  supply  of  natural  gas  which  could 
have  been  made  available  to  applicant  until  after  July,  1919,  when 
a  large  gas  well  was  brought  in  in  the  Elk  Hills  field.  For  some  months 
it  was  not  definitely  assured  that  this  field  was  dependable  enough 
to  justify  a  large  investment.  However,  applicant  is  constructing 
a  12,500  kilowatt  steam  unit  in  its  Balcersfield  plant  which  will  be 
operated  by  the  use  of  gas  produced  from  this  field  and  transmitted  to 
Bakersfield  by  Midway  Gas  Company,  to  be  sold  to  applicant  at  10 
cents  per  thousand  cubic  feet.  Applicant  is  now  contemplating  a 
steam  plant  in  Elk  Hills  field,  which  can  not  be  in  operation  however 
during  this  year. 

Large  steam  plants  can  not  be  constructed  in  much  leas  than  twelve 
months  and  investment  in  electric  plants  in  the  gas  fields  can  not  be 
justified  without  assurance  that  a  gas  supply  will  be  maintained  for 
several  years. 

Protestants  also  urged  applicant  could  have  obtained  oil  for  a  long 
t^rm  contract  at  a  low  price.  Investigation  of  contracts  for  oil  does 
not  show  that  applicant  could  have  obtained  such  a  contract.  I 
do  not  believe  that  protestants'  criticism  of  applicant  in  this  respect 
is  well  founded. 

Mr.  Kenny  has  set  forth  various  estimates  of  the  cost  of  purchased 
power,  these  estimates  varying  with  the  different  assumptions  as  to 
the  total  sales  and  estimated  purchases.  From  analysis  of  these 
estimates  it  appears  that  the  conditions  which  will  exist  in  1920  have 
not  been  fully  considered  and  that  the  net  purchase  of  power  during 
the  year  will  be  greater  than  heretofore  estimated  and  at  a  cost  in 
excess  of  that  computed  by  Mr.  Kenny.  The  transfer  of  power  be- 
tween utilities  has  been  put  under  the  control  of  the  Railroad  Com- 
mission by  the  utilities.  Although  the  exact  cost  of  purchased  power 
can  not  be  definitely  determined  it  appears  that  even  with  the  additional 
power  plants  installed  by  San  Joaquin  Light  and  Power  Corporation 
the  net  cost  of  purchased  power  will  be  approximately  $200,000. 

Relative  to  estimates  of  other  operating  expenses,  analysis  of  the 
exhibits  and  comparison  of  the  operating  costs  in  the  past  with  those 
now  in  effect,  considering  increased  extent  of  business  of  the  company 
and  also  the  increased  cost  of  labor,  material,  etc.,  it  appears  that  the 
estimates  submitted  by  Mr.  Kenny  are,  in  general,  to  be  considered  as 
reasonable.     I  have,  however,  reduced  the  commercial  expense  in  view 
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of  the  fact  that  practically  no  new  business  will  be  taken  on  during  the 
present  year. 

At  the  final  hearing  in  this  proceeding  applicant's  general  manager 
Mr.  A.  6.  Wishon  testified  that  the  board  of  directors  was  considering 
an  increase  of  salaries  to  all  employees  except  the  general  manager 
and  assistant  general  manager  of  the  company.  Following  the  hearing 
San  Joaquin  Company  advised  the  Commission  that,  commencing  with 
February  1,  the  company  had  authorized  an  increase  in  wages  and 
salaries  of  15  per  cent,  this  being  necessary  due  to  the  increased  cost  of 
living  of  its  employees,  and  the  necessity  of  maintaining  efficient  and 
adequate  help. 

It  appears  that  the  increase  of  15  per  cent  in  the  wages  and  salaries 
of  the  electrical  department  chargeable  to  operation  for  the  eleven 
months  would  represent  a  total  increase  of  approximately  $85,000. 
The  Commission  has  not  in  the  past  questioned  the  wages  and  salaries 
of  the  employees  of  a  utility,  and,  in  view  of  a  general  check  made 
by  the  Commission's  staff  as  to  the  salaries  and  wages  paid  by  this 
company,  it  appears  that  this  increase  should  be  allowed  as  part  of  the 
operating  costs  of  the  company. 

The  estimate  of  taxes  set  forth  in  applicant's  Exhibit  No.  11  has 
been  ipcreased  from  $160,000  to  $200,000.  Applicant  is  required  to 
pay  5.6  per  cent  of  its  gross  revenue  as  taxes.  The  obligation  to  pay 
these  taxes  is  incurred  during  the  year  the  revenue  is  obtained  and  is 
a  direct  operating  charge,  and,  in  the  determination  of  rates,  the 
taxes  being  based  upon  the  revenue  for  the  year  for  which  rates  are 
considered,  state  taxes  being  5.6  per  cent  of  the  gross  revenue  and 
2  per  cent  of  the  gross  revenue  where  city  and  county  franchise  taxes 
are  required.  It  appears,  on  this  basis,  that  the  taxes  chargeable  to 
operation  on  San  Joaquin  system  for  the  year  1920  will  be  $200,000. 

From  the  above  it  appears  that  the  rate  of  return  to  be  obtained 
by  applicant  during  the  year  1920,  based  upon  the  present  rates, 
will  be  approximately  5.97  per  cent  of  the  rate  base  representing 
the  average  operative  property  for  the  year;  that  to  obtain  a  total 
return  of  8  per  cent  upon  the  capital  for  the  year  1920  would  re- 
(juire  an  increase  in  rates  of  $366,000,  or  approximately  10.8  per  cent 
increase  over  the  present  rates  including  the  surcharge.  It  is  well 
to  note  that  under  conditions  of  a  normal  or  average  year  of  rain- 
fall and  precipitation  the  output  of  applicant's  hydroelectric  plants 
would  be  approximately  50,000,000  kilowatt  hours  in  excess  of  that 
based  upon  the  above  estimate,  and  were  average  conditions  in  effect 
the  company's  eamingvS  would  be  increased,  due  to  both  the  increase 
in  sales  and  the  reduced  use  of  steam  and  purchased  power,  to  the 
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amount  of  $300,000  to  $400,000,  or,  under  average  conditions,  the 
present  rates  would  result  in  a  net  return  of  8  per  cent. 

Considering  now  the  question  of  what  rate  of  return  applicant 
should  be  allowed  during  the  present  year,  the  Commission  has  to 
consider  not  only  the  general  question  of  the  average  rate  which  the 
company  should  earn  over  a  period  of  years,  but,  in  this  particular 
instance,  consideration  must  be  given  to  the  effect  of  a  seriously  re- 
duced earning  power  during  the  present  year  upon  the  ability  of 
applicant  to  complete  the  present  developments  and  meet  the  require- 
ments of  the  valley  for  power.  Were  this  a  single  short  year  or  the 
second  short  year  following  a  period  of  prosperous  operating  conditions 
of  the  company  little  relief  would  appear  to  be  necessary.  However, 
prior  to  the  series  of  dry  years  which  have  occurred  since  1918,  appli- 
cant's earnings  only  slightly  exceeded  an  8  per  cent  return.  During 
1918  and  1919  applicant's  earnings  have  been  1.28  per  cent  and  2.46 
per  cent  below  an  8  per  cent  return,  and  were  the  present  rates  con- 
tinued for  1920  a  further  failure  to  earn  8  per  cent  of  $366,000  would 
occur,  making  a  total  deficit  of  5.77  or  an  average  return  of  6.08 
per  cent. 

The  money  necessary  to  develop  the  power  plants  of  applicant  is 
coating  it  in  excess  of  7  per  cent  per  annum,  and,  in  the  present 
case,  where  applicant  is  expending,  during  the  years  1919  and  1920, 
in  excess  of  50  per  cent  of  the  capital  previously  invested,  it  is  very 
apparent  that  applicant's  consumers  can  not  and  should  not  expect 
to  receive  service  at  rates  which  will  not  make  possible  payment  by 
applicant  of  its  cost  of  money  and  something  additional  as  compensa- 
tion for  the  effort  exerted  to  serve  the  public. 

It  is  well  to  emphasize  in  connection  with  the  matter  of  increase 
in  rates  for  electric  service  that  even  with  the  increases  herein  author- 
ized the  percentage  of  increase  in  cost  of  electric  service  over  pre- 
war conditions  will  be  materially  lower  than  the  g«ieral  increase  in 
the  cost  of  labor  and  supplies  which  applicant  has  had  to  pay,  and 
is  less  in  general  than  the  increase  in  the  price  received  by  applicant's 
consumers  for  their  products,  whether  the  same  be  labor,  manufactured 
products  or  products  of  the  farm.  Applicant's  agricultural  con- 
sumers are,  in  general,  receiving  prices  for  their  products  approx- 
imately 100.  per  cent  in  excess  of  those  received  prior  to  the  war, 
and  the  price  of  labor  and  supplies  have  also  increased  from  50  to 
100  per  cent. 

Applicant's  oil  consumers  have  received  an  increase  in  the  price  of  oil 
from  100  to  200  per  cent  since  applicant's  rates  were  fixed  in  1916. 
Applicant  is,  to  a  certain  extent,  dependent  upon  oil  as  a  fuel  for 
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producing  power,  and  it  would  appear  that  applicant's  oil  consumers 
should  be  ready  to  pay  any  increase  in  rates  found  necessary. 

I  feel  certain  that  applicant's  consumers  will  gladly  meet  their 
responsibility  by  paying  the  increased  rates  when  they  realize  that  il 
is  vitally  essential  to  the  prosperity  of  the  valley  that  the  San  Joaquin 
Light  and  Power  Corporation  be  granted  an  increase  in  rates  in  order 
that  it  continue  to  serve  its  patrons  adequately  and  meet  the  increas- 
ing demands  for  power  which  are  continually  being  made  upon  its 
system. 

The  rate  of  return  herein  authori^sed  is  based  upon  applicant's  invest- 
ment and  not  upon  any  estimated  present  value  of  the  properties, 
which  would  be  in  general  a  materially  greater  amount.     This  should 
be   given   consideration   in   (comparing   the   return   which   applicant 
receives  with  that  received  by  other  industries. 

It  is  very  apparent  that  an  emergency  exists  in  the  form  of  a 
shortage  of  power  which  will  require  curtailment  in  the  use  of  power 
probably  to  the  extent  of  from  10  to  30  per  cent  during  the  year  by 
consumers  now  on  San  Joaquin  Company's  system.  This  amount  of 
curtailment  on  a  system  such  as  San  Joaquin  Light  and  Power  Cor- 
poration is  a  very  serious  one  as  a  large  portion  of  the  output  is 
for  irrigation  purposes.     Special  consideration  of  rates  must  be  made. 

The  existing  rates  of  San  Joaquin  Light  and  Power  Corporation 
are  of  such  form  that  it  would  be  almost  impossible  to  correct  the 
charges  for  service  where  curtailment  of  use  occurs,  the  rates  for 
agricultural  and  industrial  service  being  either  a  flat  or  demand-and- 
energy.form.     This  also  applies  to  substation  and  wholesale  consumers. 

Reduction  in  use  of  consumers  must  be  accompanied  by  a  reduction 
in  charge  whether  the  rate  be  a  flat  or  strictly  an  energy  charge  form 
of  rate.  The  general  concensus  of  opinion  of  the  Commission's  engi- 
neers, after  quite  extended  conferences  with  representatives  of  the  con- 
sumers and  of  the  utilities,  is  t^o  the  effect  that,  were  conditions 
such  that  no  curtailment  of  power  was  required,  the  form  of  rates 
to  be  charged  on  this  system  and  also  that  of  the  Mount  Whitney 
Power  and  Electric  Company  should  be,  for  industrial  Durposes,  a 
block,  load  factor  schedule  with  minimum  bill,  and  a  demand-and- 
energy  form  of  rate;  that  for  agricultural  and  substation  use  a  de- 
mand-and-energy  form  of  rate  would  be  advisable.  In  view  of  the 
shortage,  however,  it  is  very  apparent,  in  order  that  the  cost  of 
service  be  equitably  divided  between  the  consumers,  and  that  those 
who  use  the  power  will  pay  their  just  portion  of  the  cost  and  those 
who  curtail  the  use  of  power  will  be  proportionately  relieved  of  the 
charges,  an  energy  form  of  rate  should  be  adopted  especially  in  the 
case  of   agricultural   consumers.     The   rates  set   forth   in   the  order 
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herein  are  made  to  take  care  of  this  eoadition.  This  form  of  rate  will 
necessarily  increase  certain  consumers  to  a  greater  extent  over  present 
rates  than  the  average  increase  required.  Consumers  who  now  operate 
on  a  long  period  use  at  high  load  factor  will  necessarily  have  greater 
increased  rates.  This  must  be  expected  as  the  main  increase  in  cost 
of  service  has  been  in  the  production  of  energy.  However;  in  view 
of  the  conditions  as  they  exist  at  the  present  time,  it  appears  advis- 
able that  this  form  of  rate  be  used  and  consumers  charged  according 
to  the  energy  consumed. 

The  rates  set  forth  in  the  order  herein  contemplate  the  conditions 
existing  under  the  power  shortage  and  are  figured  to  give  a  net  return 
of  8  per  cent  to  San  Joaquin  Light  and  Power  Corporation  based 
upon  the  total  sales  of  208,0(^0,000  kilowatt  hours,  with  a  less  return 
in  case  reduction  of  load  is  necessary. 

San  Joaquin  Company 's  vsubstation  and  transmission  rates  have  been 
in  the  form  of  demand-and-energj'-  rate,  the  energy  rate  being  small. 
The  consumers  on  these  rates,  in  general,  have  been  paying  less  than 
1  cent  per  kilowatt  hour — in  fact,  the  rate  to  Midland  Counties  Public 
Service  Corporation  has  averaged  approximately  7.5  mills  per  kilowatt 
hour,  which  is  relatively  too  low  compared  with  the  cost  of  service 
at  this  time.  The  rates  herein  fixed  for  substation  and  transmission 
service  will  be  based  on  energy  consumption  regardless  of  load  factor 
conditions  and  with  no  minimum  charge. 

Bates  for  oil  well  service  have  been  determined  based  upon  the  fact 
that  the  oil  well  service  in  general  has  a  lower  power  factor  than 
other  classes  of  service  and  cost  of  either  correcting  this  power  factor 
or  the  increased  operation  due  to  this  low  power  factor  should  be 
borne  by  the  oil  well  consumers.  In  addition,  the  probable  length  of 
the  period  of  this  service  is  less  than  other  service.  This  fact  is 
considered  in  connection  with  the  rates  fixed. 

The  rates  herein  fixed  will  be  temporary  rates  effective  for  the 
year  1920  and  subject  to  revision  upon  a  basis  of  normal  operation 
as  soon  as  the  present  period  of  reduced  supply  of  hydroelectric 
power  ceases. 

I  recommend  the  following  form  of  order: 

ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  filed  herein  its 
supplemental  application  asking  authority  to  increase  its  rates  charged 
for  electric  energy,  public  hearings  having  been  held,  this  proceeding 
having  been  submitted  and  now  ready  for  decision: 

The  Railroad  Commission  hereby  finds  as  a  fact  that  the  existing 
rates  for  electric  energy  sold  by  San  Joaquin  Light  and  Power  Cor- 
poration together  with  the  surcharge  now  authorized  are,  under  existing 
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conditions,  uujust  and  unreasonable,  and  that  the  rates  herein  estab- 
lished are  just  and  reasonable  rates. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  on  the  other 
findings  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  all  electric  rates  and  surcharges  now 
charged  by  San  Joaquin  Light  and  Power  Corporation  be  and  the  same 
are  hereby  cancelled,  effective  for  all  electric  service  rendered,  based 
on  meter  readings  taken  on  and  after  April  1,  1920. 

It  is  hereby  further  ordered,  that  San  Joaquin  Light  and  Power 
Corporation  be,  and  the  same  is  hereby,  authorized  to  charge  and 
collect  for  all  electric  service  rendered,  based  upon  meter  readings 
taken  on  and  after  April  1,  1920,  and  upon  all  flat  rate  service  rendered 
on  and  after  April  1,  1920,  the  following  rates^ 

SCHEDULE  No.  1. 
(Cancelling  Schedule  No.  1,  now  in  eflfect) 

General   Domestic  and  Commercial  Lighting. 

Terbitoby. 
Applicable  to  entire  territory  served  by  the  company. 

Rate. 

First  20  kilowatt  hours  per  meter  per  month 9  cents  per  kilowatt  hour 

Next  80  kilowatt  hours  per  meter  per  month 6  cents  per  kilowatt  hour 

Next  200  kilowatt  hours  per  meter  per  month 5  cents  per  kilowatt  hour 

All  over  300  kilowatt  hours  per  meter  per  month 4  cents  per  kilowatt  hour 

MIiaMUM  CHABOE. 

$1  per  meter  per  month. 


SCHEDULE  No.  2. 

(Cancelling  Schedule  No.  2,  now  in  effect.) 

Commercial  Lighting  Service. 

Terbitoby. 
Applicable  to  entire  territory  served  by  the  company. 

Rate, 
(a)  Readiness  to  serve  charge: 

First  4  kilowatts  of  maximum  demand  or  less  per  month $10  (X) 

All  over  4  kilowatts  of  maximum  demand  per  month  per  kilowatt 2  00 

(&)   Energy  charge : 

First  1000  kilowatt  hours  per  meter  per  month 2|  cents  per  kilowatt  hour 

All  over  1000  kilowatt  hours  per  meter  per  month 2    cents  per  kilowatt  hour 

SPECIAL  CONDITIONS. 

(a)  The  total  monthly  charge  is  the  sum  of  the  readiness- Lo-serve  and  energy 
charges. 

(b)  Under  this  schedule  watt  demand  indicators  and  watt-hour  meters  will,  in  all 
cases,  be  installed  and  maintained  by  the  company  and  at  the  company's  expense. 

(c)  The  maximum  demand  shall  be  the  greatest  average  kilowatt  demand  registered 
during  any  15-minute  interval  during  the  month.  ' 
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SCHEDULE  No.  3. 
(Cancelling  Schedule  No.  3,  now  in  effect.) 

Public  Outdoor  Lighting  Service. 
Applicable  to  all  street,  highway  and  other  public  outdoor  lighting  service. 

^nCBBITpBT. 

Applicable  to  entire  territory  served  by  the  company. 

Bate. 


Typeof  Ismp 


Arc  lamps: 

(1)  6.6  ampere  enclosed  alternating  current — 

(2)  6.6  ampere  luminous 

(3)  4.0  ampere  luminous .*. 


Incandescent  lamps: 


400  watt  multiple  or  600  candle-power  series 

500  watt  multiple 

300  watt  multiple 

250  watt  multiple  or  400  candle-power  series 

150  watt  multiple  or  250  candle-power  series 

100  watt  multiple 

(10)  80  watt  multiple  or  100  candle-power  series 

(11)  60  watt  multiple  or   80  candle-power  series 

(12)  40  watt  multiple  or    00  candle-power  series 

(IS)  32  candle-power  series 


(4) 
(5) 
(6) 
(7) 
(8) 
(9) 


Annual 

demand 

charge,  per 

each  lamp 


188  00 
43  70 
89  BO 


^40 
86  40 
bS85 
8S40 
27  00 
22  40 
19  40 
16  10 
18  80 
18  20 


Charie. 

per  each 

100  lamp 

houn 


10  55 
00 
65 


10  70 
86 
60 
60 
85 
25 
18 
12 
10 
10 


SPECIAI«  CX)NDinOI7S. 

(a)  The  demand  charge  to  be  paid  in  twelve  equal  monthly  payments  throagbont 
the  year. 

(&)  The  total  charge  for  any  month  is  to  be  one-twelfth  of  the  annual  demand 
charge  plus  the  lamp-hour  charge  for  that  month. 

(c)  All-night  lamps  will  be  considered  as  burning  4000  hours  per  year. 

(d)  Under  the  above  schedule  the  company  bears  the  installation,  maintenance 
and  operating  expense  and  provides  all  necessary  lamp  renewals. 

(c)  Where  the  company  is  required  to  provide  ornamental  lighting  posts  or 
standards  an  additional  charge  will  be  made  for  the  same. 


SCHEDULE  No.  4. 
(Cancelling  Schedule  No.  3-A,  now  in  effect.) 

Electrolier  System  Service. 

Applicable  to  electrolier  systems  used  for  street  and  other  outdoor  illumination 
receiving  energy  at  a  central  point  and  at  a  primary  voltage  of  the  com^paay^s  dis- 
tributing mains  prevailing  in  that  district  in  which  the  electrolier  system  is  located. 

Tebbitoby. 
Applicable  to  entire  territory  served  by  the  company. 

Rate. 
Consumption  per  kilowatt  of  maximum  demand  per  month: 

First  T)i\ 4.8  cents  i)er  kilowatt  hour 

Next   75 2.4  cents  per  kilowatt  hour 

All  over  125 1.2centsper  kilowatt  boor 

MINIMUM  CHABGE. 

$30  per  year  per  kilowatt  of  installed  capacity. 

BPBCIAL  CONDITIONS. 

The  maximum  demand  shall  be  the  greatest  average  kilowatt  demand  registered 
during  any  15-minute  interval  daring  the  month. 
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SCHEDULE  No.  5. 
(Cancelling  Schedules  Noe.  14  and  14-A,  now  in  effect.) 

Domestic  Heating^  Cooking  and  Combination  Lighting,  Heating  or  Cooking  Service. 

Applicable  to  domestic  service  using  heating  and  (or)  cooking  equipment  of  3  kilo- 
watts or  more  capacity. 

TzaauTOBY. 

Applicable  to  entire  territory  served  by  the  company. 

Rate. 

First  30  kilowatt  hours  per  meter  per  month 9   cents  i>er  kilowatt  hour 

Next  130  kilowatt  hours  per  meter  per  month 4   cents  per  kilowatt  hour 

All  over  160  kilowatt  hours  per  meter  i)er  month 1^  cents  per  kilowatt  hour 

IIINIMUM  CHABGB. 

75  cents  per  active  kilowatt  per  month,  but  not  less  than  $2.50  per  month. 

SPECIAL  CONDITIONS. 

In  determining  the  heating  and  cooking  capacity  lamp  socket  devices  such  as  flat- 
irons,  toasters,  etc.,  shall  not  be  included. 


SCHEDULE  No.  6. 
(Cancelling  Schedules  Nos.  14  and  14-A,  now  in  effect.) 

Commercial  Heating  anil  Cooking  Service. 

Applicable  to  commercial  heating  and  (or)  cooking  service,  excluding  all  lighcing 
f.ervice  and  all  lamp  socket  devices. 

Tebbitoby. 
Applicable  to  entire  territory  served  by  the  company. 

Rate. 

First  150  kilowatt  hours  per  meter  per  month 4   cents  per  kilowatt  hour 

All  over  150  kilowatt  hours  jjer  meter  per  month 1^  cents  per  kilowatt  hour 

MINIMUM  CHABGE. 

75  cents  per  kilowatt  of  active  connected  heating  and  cooking  capacity  per  month, 
but  not  less  than  $2.50  per  month. 

SPECIAI.  CONDITIONS. 

Heating  and  cooking  service  to  be  delivered  over  a  circuit  and  measured  by  a  meter 
separate  from  the  lighting  circuit  and  meter. 


SCHEDULE  No.  7. 
(Cancelling  Schedules  Nos.  4,  5,  6- A,  6-B,  now  in  effect) 

Agricultural  Service. 
Applicable  to  all  service  rendered  for  agricultural  purposes. 

Terbitoby. 
Applicable  to  entire  territory  served  by  the  company. 

Rate. 

Rate  per  Kilowatt  Hour  of  Connected  Loads. 


Oonsumption  per  horsepower 
per  month 


First  125  ... 
AU  over  126. 


8  h.p.  to 
6h.p. 


7h.p. 
and  over 

2^ 
1^44 


960 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS. 


MIIYIMUM  OHABOK. 

No  minimum  charge.     (During  1920.) 

SPECIAL  CONDITIONS. 

Installfitions  of  less  than  3  horsepower  used  for  agricultural  purposes : 
(a)   May  receive  service  undef  this  schedule  on  the  basis  of  a  3-horse-power  instal- 
lation ;  or 

(6)  May  be  classified  as  industrial  service  and  receive  service  under  the  general 
industrial  service  schedule  of  rates. 


SCHEDULE  No.  8. 
(Cancelling  Schedules  Nos.  7,  8,  &-A,  9-AA,  9-B,  9-C,  9-D  and  13,  now  in  effect.) 

General  Industrial  Power  Service. 

Applicable  to  all  general  power  service  and  to  agricultural  installations  of  less  than 
3-horsepower  capacity. 

Terbitoby. 

Applicable  to  entire  territory  served  by  the  company. 

Bate. 

(a)  Installations  of  less  than  5-horsepow^er  capacity: 

First  200  kilowatt  hours  per  meter  per  month 6   cents  per  kilowatt  hour 

Next  200  kilowatt  hours  per  meter  per  month 3   cents  per  kilowatt  hour 

All  over  400  kilowatt  hours  per  meter  per  month — 1^  cents  per  kilowatt  hour 

Rate. 

(b)  Installations  of  5  horsepower  or  over: 

Rate  per  Kilowatt  Hour  of  Active  Loads. 


Consumption  per  horsepower 
of  active  loads 


5  h.p.  to 
9h.p. 


10  h.p.  to 
24h.p. 


First  eo  kilowatt  hours 

JJext  50  kilowatt  hours 

All  over  100  kilowatt  hours 


1.W 


8.0^ 

2.(4 
1.2^ 


25  h.p.  to 
49h.p. 


&2^ 

1.8^ 
1.1* 


GO  h.p.  to 
89h.p. 


8.0* 
1.8* 
1.0* 


100  h.p. 
andovtf 


IB* 
1.8* 

1.0* 


MINIMUM   CHABGE. 

$1  per  horsepower  of  active  connected  load  per  month. 

6PECIAI.  CONDITIONS. 

(a)  Upon  application  of  the  consumer,  or  at  the  option  of  the  company,  the  block 
and  minimum  charges  may  be  based  upon  the  maximum  demand  for  installations 
exceeding  25  horsepower,  in  which  case  the  maximum  demand  shall  not  be  less  than 
50  per  cent  of  the  rated  capacity  of  the  connected  load  and  not  less  than  25  horse- 
I)ower. 

The  maximum  demand  shall  be  determined  to  the  nearest  even  5  horsepower. 

(h)  In  case  the  consumer  requests  the  installation  of  a  demand  meter,  the  com- 
pany shall  charge  a  rental  charge  of  $3.50  per  year  for  the  use  of  such  meter. 

(c)  The  maximum  demand  shall  be  the  greatest  average  kilowatt  demand  registered 
during  any  15-minute  interval  during  the  month. 


SCHEDULE  No.  9. 

(Cancelling  Schedules  Nos.   7  and  7- A,  now  in  effect.) 

on  Field  Service. 
Applicable  to  all  power  service  supplied  to  equipment  used  for  pumping  of  oil  wells, 
operating  and  gathering  pumps,  lease  line  pumps  and  dehydrating  plants,  in  connec- 
tion with  the  production  of  oil. 

Tbbbitobt. 
Applicable  to  entire  territory  served  by  the  company. 
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Rate, 
1.4  cents  per  kilowatt  hour. 

MINIMUM   CHABGE. 

No  minimum  charge.  ' 


SCHEDULE  No.  10. 
(Cancelling  Schedule  No.  10,  now  in  effect.) 

Substation  Service. 

Applicable  to  installations  receiving  service  directly  from  the  company's  substation 
or  directly  from  the  company's  primary  distributing  line  at  the  voltage  of  such  sub- 
station or  distributing  line. 

Territobt. 

Applicable  to  entire  territory  served  by  the  company. 

Rate. 

(a)   Oil  field  service 1.10  cents  per  kilowatt  hour 

(&)   Resale  and  industrial  service: 

First  100,000  kilowatt  hours  per  meter  per  month 1  cent  per  kilowatt  hour 

All  over  100,000  kilo^vatt  hrs.  per  meter  per  month-0.95  cent  per  kilowatt  hr. 

MINIMUM   CHARGE. 

$12  per  year  of  substation  capacity  used,  or,  in  case  of  purchase  from  primary 
distributing  line,  $1  per  month  per  kilowatt  of  highest  l&-minute  maximum  demand 
during  the  month,  or  11  preceding  months. 


SCHEDULE  No.  11. 
(Cancelling  Schedule  No.  11,  now  in  effect) 

Transmission  Service. 

Applicable  to  installations  receiving  service  directly  from  the  company's  trans- 
mission line  at  the  transmission  line  voltage. 

Territory. 

Applicable  to  entire  territory  sensed  by  the  company. 

Rate, 
0.9  cent  per  kilow^att  hour. 

MINIMUM   CHARGE. 

$1  per  month  per  kilowatt  of  highest  15-minute  maximum  demand  occurring  during 
the  month,  or  preceding  11  months. 

SCHEDULE  No.  12. 
(Cancelling  Schedules  Nos.  12  and  15,  now  in  effect) 

Special  Power  Service. 
Sonice  to  Rate 

(a)   Fresno  City  Water  Company 2^  cents  per  kilowatt  hour 

(6)    Electric  railway  ser\'ice 1    cent    per  kilowatt  hour 

MINIMUM   CHARGE. 

No  minimum  charge. 

It  is  hereby  further  ordered,  that  electric  energy  to  the  Midland 
Counties  Public  Service  Corporation  shall  be  rendered  under  the  rate 
herein  set  forth  as  Transmission  Rate,  Schedule  No.  11,  applicable  to 
Resale  and  Industrial  Service,  and,  further,  that  such  electric  energy 
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to  that  company  shall  be  delivered  and  measured  at  San  Joaquin  Light 
and  Power  Corporation 's  Henrietta  substation  and  at  Betteravia  steam 
plant. 

It  is  hereby  further  orderedy  that  San  Joaquin  Light  and  Power  Cor- 
poration shall  charge  Midland  Counties  Public  Service  Corporation  for 
the  total  cost  of  operating  Betteravia  steam  plant,  including  interest, 
depreciation,  maintenance  and  operating  expenses  except  fuel  expense, 
in  addition  to  the  cost  of  electric  energy  delivered. 

It  is  hereby  further  ordered,  that  San  Joaquin  Light  and  Power  Cop 
poration  shall  file  with  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, on  or  before  the  thirty-first  day  of  March,  1920,  the  rates  herein 
established. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  March, 
1920. 


Decision  No.  7308. 

IN  TUB  MATTER  OF  THE  APPLICATION  OF  FARMERS  IRRIGATION 
COMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO  ISSUE  AND  SELL 
SECURITIES  AND  TO  DEVOTEE  THE  PROCEEDS  OF  SAME  TO 
PUBLIC  UTILITY  PURPOSES,  VIZ,  TO  IMPROVEMENTS  IN  IT^ 
WATER  SYSTEM. 


Application  No.  5248. 
Decided  March  23,  1920. 


George  E.  Farrand,  for  Applicant. 

Martin,  Commissioner. 

OPINION. 

In  this  application,  as  amended  at  the  hearing,  Farmers  Irrigation 
Company  asks  permission  to  issue  and  sell  at  par  $76,200  par  value  of 
its  common  capital  stock. 

Farmers  Irrigation  Company  reports  an  authorized  stock  issue  of 
$250,000,  divided  into  2,500  shares  of  the  par  value  of  $100  each.  On 
December  31,  1919,  it  reported  $118,2(X)  of  stock  outstanding,  of  which 
$94,600  is  owned  by  the  Limoneira  Company.  Applicant  owns  and 
operates  the  ditch  systems  formerly  known  as  **The  River  Street  Ditch" 
and  ** Farmers  Ditch  and  Water  System,*'  and  through  these  ditch 
systems  supplies  water  for  irrigation  purposes  in  and  about  Santa 
Paula,  Ventura  County,  California. 

The  record  shows  that  applicant  is  engaged  in  replacing  open  ditches 
with  concrete  pipe  varying  from  36  inches  to  48  inches  in  diameter  and 
the  construction  of  concrete  pipe  laterals  varying  from  12  inches  to 
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18  inches  in  dianueter,  and  that  the  cost  of  the  improvements  as  esti- 
iD,ated  by  its  engineers  is  $76,160.08.  The  estimated  cost  is  set  forth 
in  detail  in  the  petition  herein.  The  construction  of  the  concrete  pipe 
lines  should  result  in  a  considerable  saving  of  water  on  account  of 
prevention  of  seepage,  a  reduction  in  operation  expenses  because  of 
obviating  the  necessity  of  cleaning  ditches,  and  may  make  it  possible 
to  supply  water  to  additional  acreage. 

The  testimony  shows  that  Farmers  Irrigation  Company  has  paid  out 
of  income  for  the  construction  of  permanent  improvements  the  sum  of 
$4,015.98.  These  improvements  were  constructed  by  the  Santa  Clara 
Water  and  Irrigating  Company  during  the  period  in  which  it  operated 
Farmers  Ditch  and  Water  System  for  and  on  behalf  of  Farmers  Irri- 
gation Company  and  under  the  agreement  under  the  terms  of  which 
the  Farmers  Ditch  and  Water  System  was  sold  by  the  Santa  Clara 
Water  and  Irrigating  Company  to  Farmers  Irrigation  Company.  1 
believe  that  applicant  should  be  permitted  to  issue  stock  at  par  for  the 
purpose  of  reimbursing  its  treasury  because  of  the  $4,015.98  paid  to 
the  Santa  Clara  Water  and  Irrigating  Company. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Farmers  Irrigation  Company  having  applied  to  the  Railroad  Com- 
mission for  authority  to  issue  $76,200  par  value  of  stock,  a  public 
hearing  having  been  held,  and  the  Commission  being  of  the  opinion  that 
the  money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue 
is  reasonably  required  for  the  purpose  or  purposes  specified  in  this 
order,  and  that  the  expenditures  for  such  purpose  or  purposes  are  not 
in  whole  or  part  reasonably  chai^eable  to  operating  expenses  or  to 
income ; 

It  is  hereby  orderedy  that  Farmers  Irrigation  Company  be,  and  it  is 
hereby,  authorized  to  issue,  and  sell  at  not  less  than  par,  on  or  before 
December  31,  1920,  $76,200  par  value  of  its  common  capital  stock  and 
to  use  $4,015.98  of  the  proceeds  to  reimburse  its  treasury,  and  th^ 
remainder,  $72,184.02,  to  pay  for  the  construction  of  the  improvements, 
additions  and  betterments  described  in  the  petition  herein; 

Provided,  that  Farmers  Irrigation  Company  will  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  March, 
1920. 


Decision  No.  7310 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SMELTZEB  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING  INCREASE  OF  TELEPHONE  RATES. 


Application  No.  5002 
Decided  March  23,  1920. 


Application  No.  5002 — 'Rate  Base — Reduction  in  Number  of  Subscribers. — In 
considering  a  fair  rate  base  no  deduction  is  made  in  the  value  of  applicant's 
plantf  irrespective  of  the  fact  that  the  number  of  subscribers  has  fallen  off  from 
930  to  220  and  that  a  considerable  portion  of  its  plant  is  no  longer  actually 
used  or  useful  in  connection  with  its  utility  business. 

Bills — Telephone  Service — Period  of  Payment. — ^The  payment  of  bills  at  quar- 
terly periods  is  considered  as  unfair  to  tli«  utility  as  the  requirement  of  a  three 
months'  payment  in  advance  would  be  to  its  subscribers,  particularly  when  the 
utility  has  not  an  ample  reserve  to  use  as  working  capital.  Monthly  payment 
of  bills  required  and  applicant  directed  to  use  more  efficient  means  of  billing 
and  collecting  so  as  to  reduce  its  abnormal  unpaid  bill  losses,  which  at  present 
amount  to  3.9  per  cent  of  gross  revenues. 

C.  C.  Johnson^  Esq.^  for  Smeltzer  Home  Telephone  and  Telegraph  Company. 

Martin,  Commissioner. 

OPINION. 

The  applicant  asks  the  authority  of  the  Commission  to  increase 
telephone  rates  as  set  forth  in  the  application  and  to  make  certain 
changes  in  the  rules  and  regulations  established  by  the  Commission. 

In  General  Order  No.  57  the  Commission  continued  until  further 
order  the  rates  put  into  effect  by  the  Postmaster  Greneral  on  such 
telephone  systems  as  had,  during  the  period  of  the  war,  been  placed 
under  federal  control.  Applicant's  plant  was  one  of  those  systems. 
It  appears  that  the  rates  asked  for  are  substantially  those  covered  by 
General  Order  No.  57. 

A  hearing  was  held  in  Santa  Ana  on  December  3,  1919,  and  there 
are  now  before  the  Commission  the  operating  and  other  data  sub- 
mitted  with  the  application,  the  reports  on  the  valuation  and  oper- 
ating figures  and  conditions  of  the  Commission's  engineering  depart- 
ment, and  the  annual  reports  of  the  applicant. 

Valuation,  operating  revenues  and  expenses  and  finances. 

The  reproduction  cost  of  this  property  as  estimated  by  the  Commis- 
sion's engineers  as  of  November  1,  1919,  is  $24,278,  and  the  reproduc- 
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Hon  cost  less  depreciation  is  $15,409.  The  actual  investment  in  the 
plant  by  the  present  owners  can  not  be  accurately  determined.  It  is 
apparent,  however,  that  a  large  portion  of  the  plant  (and  certainly 
in  excess  of  $10,000)  has  been  invested  since  1904  out  of  earnings  in 
addition  to  such  dividends  and  other  earnings  as  have  been  paid  out 
by  applicant.  Another  important  item  in  connection  with  the  valua- 
tion is  the  fact  that  a  considerable  portion  of  applicant's  present 
plant  is  not  now  actually  used  and  useful.  Since  1913,  it  appears, 
the  company's  business  has  been  declining  from  approximately  330 
subscribers  to  the  present  approximate  number  of  220  subscribers.  In 
considering  a  fair  rate  base,  however,  no  deduction  will  be  made  be- 
cause of  this  condition. 

According  to  the  statement  of  revenues  and  expenses  prepared  by 
the  Commission's  engineering  department  for  the  twelve  months  end- 
ing October  31,  1919,  the  company  has  operated  with  a  deficit  of 
approximately  $250  after  a  depreciation  allowance  for  the  twelve 
months  of  $975  has  been  taken  into  consideration.  It  is  a  fact,  how- 
ever, that  since  1914  applicant  has  paid  a  regular  annual  dividend 
of  10  per  cent  on  all  of  the  outstanding  coromon  stock  and  in  the 
year  1918  a  20  per  cent  dividend  was  paid. 

Considering  all  of  the  available  figures,  it  is  my  belief  that  the 
company  will  be  able  under  the  existing  rates  to  maintain  adequate 
and  efficient  service  and  to  make  proper  provision  for  a  depreciation 
fund  to  keep  its  plant  in  good  service  condition. 

Method  of  billing  and  collecting. 

The  present  rates  for  one-party  line  service  are  quoted  as  net  monthly 
rates.  The  present  rates  for  ten-party  line  service  are  quoted  as 
monthly  rates  subject  to  a  discount  of  twenty-five  cents  per  month 
if  bills  are  paid  on  or  before  the  tenth  day  of  the  month  immediately 
following  the  quarter  for  which  bills  are  rendered.  The  purpose  of 
quarterly  billing  is,  no  doubt,  to  avoid  the  additional  expense  of  bill- 
ing, acccrunting  and  collecting  which  would  be  incurred  if  bills  were 
rendered  on  a  monthly  basis.  One  of  its  effects,  however,  with  this 
discount  provision  in  effect,  is  to  defer  the  payment  of  bills  until 
three  months'  service  has  been  furnished.  There  is  no  specific  pro- 
vision made  in  the  rate  schedules  for  quarterly  billing  for  one-party-line 
subscribers,  but  the  filed  rules  and  regulations  provide  that  all  bills 
against  subscribers  receiving  service  at  flat  rates  are  due  quarterly. 
We  assume,  therefore,  that  all  bills,  except  for  toll  and  telegraph 
service,  are  payable  quarterly  after  the  delivery  of  service.  This 
practice  is  as  unfair  to  the  company  as  it  would  be  unfair  to  sub- 
scribers to  permit  the  company  to  demand  payment  for  a  period  of 
three  months  in  advance  of  delivery  and,  unless  the  company  has  an 
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ample  reserve  fund  for  working  capital,  may  work  an  unreasonable 
hardship  on  the  company  in  meeting  its  current  expenses.  In  addi- 
tion to  this  objectionable  practice,  petitioner  has  stated  that  it  has 
not,  since  the  company  was  organized,  employed  a  collector,  feeling 
that  the  cost  of  such  employment  would  be  greater  than  the  amount 
which  it  would  be  unable  to  collect  without  a  collector.  That  the 
practices  here  referred  to  have  resulted  in  a  considerable  loss  of 
revenue  is  evidenced  by  the  fact  that  uncollectible  revenues  charged 
off  by  petitioner  during  the  past  twelve  years  have  averaged  3.9  per 
cent  of  the  gross  revenues,  an  amount  entirely  too  great,  and  one 
which,  with  ordinary  diligence  in  the  administration  of  reasonable 
rules  and  practices,   could   and  should  be  very  materially   reduced. 

Rules,  regulations,  service  and  rates. 

I  am  not  convinced  that  the  proposed  departure  from,  and  the 
modification  of,  the  rules  heretofore  prescribed  by  this  Commission 
is  justified  or  in  the  interest  of  eflRcient  service  to  the  consumers 
except  in  so  far  as  these  rules  are  modified  in  the  following  order. 
It  is  apparent  from  the  record  in  this  and  similar  proceedings  that 
telephone  subscribers  are  far  more  interested  in  efficient  and  reliable 
service  than  they  are  in  slight  fluctuations  in  the  rates.  The  applicant 
should,  therefore,  be  required  to  render  every  possible  effort  to  give 
first-class  service.  It  is  my  recommendation  that  the  Commission 
through  its  engineering  department  keep  in  close  touch  with  the 
situation  so  that  it  can  be  ascertained  whether  such  service  is  actually 
given.  Under  the  peculiar  and  somewhat  abnormal  conditions  under 
which  this  applicant  renders  telephone  service  to  widely  scattered  sub- 
scribers over  a  considerable  area,  I  believe  that  it  is  just  and  reasonable 
to  continue  the  present  rates.  Monthly  collections  instead  of  quarterly 
collections  should  be  made  hereafter  of  all  the  subscribers'  accounts. 
It  is  also  recommended  that  applicant  be  required  to  keep  a  deprecia- 
tion fund  to  use  this  fund  only  for  the  purposes  for  which  it  is 
set  aside  and  only  under  such  rules  and  regulations  as  may  be  pre- 
scril)ed  by  the  Commission.  The  amount  estimated  by  the  engineering 
department  of  $975  per  annum  should  be  set  aside  for  that  purpose. 

I  recommend  the  following  order: 

ORDER. 

Smeltzer  Home  Telephone  and  Telegraph  Company  having  filed 
with  the  Commission  its  application  for  an  order  authorizing  an 
increase  of  rates,  a  hearing  having  been  held,  the  matter  having 
been  submitted  and  the  Commission,  basing  its  conclusions  on  the 
foregoing  opinion,  and  finding  as  a  fact  that  the  present  rates  are 
just  and  reasonable; 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS.  967 

It  is  hereby  ordered,  that  Smeltzer  Home  Telephone  and  Telegraph 
Company  is  authorized  to  continue  in  effect  and  to  file  with  the  Com- 
mission within  thirty  days  of  the  date  of  this  order  the  following 
schedule  of  rates,  which  rates  are  the  rates  heretofore  authorized  by 
the  Postma;ster  General  of  the  United  States  and  referred  to  in  the 
preceding  opinion  as  the  present  rates: 

Business  :  Wall  set      Desk  set 

l-party  line $3  00  $3  25 

lO-party  line 2  50  2  75 

Extensions 1  50  1  75 

Extensions  (oneway) 1  00  1  25 

Extension  bell 50  50 

Residence : 

l-party  line $2  50  |2  75 

10-party  line 2  00  2  25 

lO-party  line  to  ministers,  churches,  missions,  etc. 1  00  1  25 

Extensions 1  50  1  75 

Extensions  (oneway) 1  00  1  25 

Extension  bell 50  50 

The  authority  herein  is  granted  upon  and  subject  to  the  conditions 
following : 

(1)  Adequate  and  efficient  telephone  service  must  be  maintained 
at  all  times. 

(2)  A  depreciation  reserve  of  $975  per  annum,  in  equal  monthly 
installments,  shall  be  set  aside  and  shall  be  accounted  for  and  used 
only  for  such  purposes  as  will  be  prescribed  or  authorized  by  this 
Commission. 

And  it  is  hereby  further  ordered,  that  Smeltzer  Home  Telephone 
and  Telegraph  Company,  shall,  until  the  further  order  of  this  Com- 
mission, continue  in  effect  the  rules  and  regulations  heretofore  filed 
with  the  Commission  under  Decision  No.  2879  and  in  effect  except  as 
herein  modified  as  follows: 

(a)  Rule  No.  9  heretofore  filed  and  in  effect  shall  be  cancelled  and 
superseded  by  Rule  No.  9  providing  as  follows: 

All  bills  against  subscribers  receiving  service  at  flat  monthly'  rates  may  be  rendered 
monthly  in  advnnce  and  may  contain  a  notice  that  bills  are  due  and  payable  when 
received,  and,  if  not  paid  within  fifteen  days  of  receipt  by  the  subscriber,  service  is 
subject  to  discontinuance  without  further  notice. 

(b)  Rule  No.  15  heretofore  filed  and  in  effect  shall  be  cancelled  and 
superseded  by  Rule  No.  15  providing  as  follows: 

The  company  will  make,  at  its  own  expense,  all  ordinary  extensions  not  to  exceed 
one-quarter  mile.  Extensions  beyond  one-quarter  mile  shall  be  made  under  an  agree- 
ment to  be  entered  into  between  the  company  and  the  subscriber,  subject  to  appeal  to 
the  Railroad  Commission. 
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The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  March, 
1920. 


Decision  No.  7311. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
TELEPHONE  COMPANY  FOR  A  MODIFICATION  OF  I>ECISION 
No.  3845  IN  APPLICATION  No.  2227. 


Supplemental  Application  No.  2227. 
Decided  March  24,  1920. 


Application  No.  2227. — Upon  a  showing  by  applicant  that  it  is  impracticable  to 
continue  under  a  provision  in  a  prior  order  of  the  Commission,  which  provided 
that  consumers  should  have  the  choice  of  either  automatic  or  manual  service, 
such  section  is  eliminated  and  applicant  permitted  to  determine  which  class  of 
service  shall  be  given. 

James  T.  Shaw  and  H.  D.  PiUshury,  for  iSouthem  California  Telephone  Company. 

J €88  E.  8tephen8t  Chas.  S.  BurncUy  and  H.  Z,  Oshorne,  Jr.,  for  the  City  of  Los 
Angeles. 

Edgebton,  Commissioner. 

SECOND   SUPPLEMENTAL   OPINION. 

On  November  4,  1916,  the  Railroad  Commission  issued  its  Decision 
No.  3845  in  Application  No.  2227  entitled,  *'In  the  matter  of  the  appli- 
cation of  Southern  California  Telephone  Company  for  an  order  author- 
izing the  issue  of  capital  stock  and  bonds,  the  execution  of  a  deed  of 
trust,  the  purchase  of  property,  and  the  operation  of  various  franchises ; 
of  Home  Telephone  and  Telegraph  Company  for  an  orfJer  authorizing 
the  sale  of  its  property  to  Southern  California  Telephone  Company; 
of  Sunset  Telephone  and  Telegraph  Company  for  an  order  authorizing 
the  sale  of  a  portion  of  its  property  to  The  Pacific  Telephone  and 
Telegraph  Company;  and  of  The  Pacific  Telephone  and  Telegraph 
Company  for  an  order  authorizing  the  sale  of  a  portion  of  its  property 
to  Southern  California  Telephone  Company  and  the  acquisition  of 
capital  stock  of  Southern  California  Telephone  Company,"  granting 
said  application  under  certain  conditions.  Condition  (6)  of  this  deci- 
sion provides  as  follows: 

(b)  That,  except  in  special  cases  to  be  passed  upon  until  further  notice  in  each 
instance  by  the  Railroad  Commission,  Southern  California  Telephone  Company  will 
install  for  each  subscriber,  present  and  future,  the  type  of  telephone  station,  whether 
automatic  or  manual,  desired  by  the  subscriber,  and  in  its  solicitation  for  business 
and  in  all  other  respects  will  act  with  absolute  impartiality  as  between  the  automatic 
and  the  manual  telephone  stations. 
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In  this  supplemental  application,  Southern  California  Telephone 
Company  sets  forth  that  said  condition  (6)  has,  through  subsequent 
development,  become  inapplicable  to  the  effective  and  economical 
administration  of  telephone  service  equipment  and  facilities  in  and 
about  Los  Angeles,  and  asks  for  an  immediate  review  of  Decision 
No.  3845  to  the  end  that  the  now  obsolete  condition  herein  referred 
to  may  be  modified  making  it  possible  for  applicant  to  most  effectively, 
eflSciently  and  economically  administer  telephone  service  equipment 
and  facilities  in  and  about  the  city  of  Los  Angeles  and  for  such  other 
and  further  relief  as,  upon  such  review,  may  be  found  meet  and  proper. 

A  public  hearing  was  held  in  Los  Angeles  on  February  16,  1920. 
Since  this  hearing  was  held,  ordinance  No.  39909  N.  S.  was  passed  by 
the  mayor  and  council  of  the  city  of  Los  Angeles,  amending  section  7 
of  ordinance  No.  35474  N.  S.,  under  which  Southern  California  Tele- 
phone Company  is  operating,  the  amended  section  7  provided  for  in 
ordinance  No.  39909  N.S.  to  read  as  follows: 

In  the  installation  of  subscriber  stations,  the  Southern  California  Telephone  Com- 
pany shall  have  the  right  to  determine  whether  each  installation  shall  be  automatic  or 
manual  in  accordance  with  the  best  and  most  efficient  use  of  the  system ;  provided, 
however,  that  no  policy  of  making  installations  shall  be  pursued  which  will  interfere 
with  or  prevent  the  eventual  making  of  said  system  into  a  complete  automatic  system ; 
and  provided,  further,  that  said  company  shall  have  no  power  to  arbitrarily  remove 
Tiny  automatic  telephones  theretofore  installed. 

Southern  California  Telephone  Company  states  that,  as  a  result  of 
diflSculty  which  it  is  experiencing  in  obtaining  necessary  material  and 
equipment,  due  to  the  abnormal  demand  made  upon  the  manufacture 
of  material  and  equipment  brought  about  as  a  result  of  the  war,  it  has 
been  for  some  time  and  is  now  unable  to  make  prompt  installations 
of  telephones  and  that,  in  a  great  measure,  this  condition  will  eventually 
be  relieved  if  the  restrictions  now  placed  upon  it  by  condition  (6), 
hereinabove  referred  to,  are  removed.  It  states  further  that  in  keeping 
pace  with  modern  improvements  in  the  type  of  telephone  equipment, 
the  manual  telephones  formerly  employed  are  gradually  being  replaced 
by  automatic  telephones  and  that  practically  its  entire  equipment  in 
the  city  of  Los  Angeles  will  eventually  be  automatic  equipment. 

The  Railroad  Commission  has  carefully  considered  all  of  the  facts 
in  this  case  and  is  of  the  opinion  that  this  application  should  be  granted. 

FIFTH  SUPPLEMENTAL  ORDER. 

Southern  California  Telephone  Company  having  applied  to  the  Rail- 
road Commission  for  a  modification  of  Decision  No.  3845  in  Application 
No.  2227,  issued  by  the  Railroad  Commission  on  November  4,  1916, 
referred  to  in  the  supplemental  opinion  preceding  this  supplemental 
order,  and  a  hearing  having  been  held,  and  the  Commission  being  of 
the  opinion  that  this  application  should  be  granted; 
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It  is  hereby  ordered,  that  Decision  No.  3845,  issued  on  November  4, 
1916,  be  and  it  is  hereby  amended  by  eliminating  section  (b)  thereof, 
referred  to  in  the  preceding  supplemental  opinion. 

Provided,  that  in  all  other  respects  said  Decision  No.  3845  shall  con- 
tinue in  full  force  and  effect. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  March, 
1920. 


Decision  No.  7312. 


IN  THE  MATTER  OF  THE  CONSTRUCTION  AND  OPERATION  OF  EIJBC- 
TRIC  UTILITIES  AND  THE  DISTRIBUTION  AND  TRANSFER  OP 
ELECTRICITY  DURING  THE  PRESENT  EMERGENCY  CREATED  BY 
THE  POWER  SHORTAGE,  ON  THE  COMMISSION'S  OWN  MOTION. 


Case  No.  1426. 
Decided  March  24,  1920. 


Case  No.  1426. — Due  to  water  shortage  and  the  necessity  for  conserving,  in  so  far  as 
possible,  the  distribution  and  use  of  electric  energy,  the  jurisdiction  of  the  Power 
Administrator  is  extended  over  the  electric  i)ower  supply  of  all  electric  utilities 
throughout  the  state  and  he  is  empowered  to  issue,  enforce,  modify,  amend  and 
set  aside  such  orders  as  he  may  deem  necessary,  to  obtain  such  results ;  provided, 
that  exercise  of  such  authority  is  subject  to  review  by  the  Railroad  Commision. 

R.  H.  Ballard  and  H.  A.  Barre,  for  {Southern  California  Edison  Company,  Santa 
Barbara  Gas  and  Electric  Company  and  Mount  Whitney  Power  and  Electric 
Company. 

H.  F.  Jackson  and  C  P.  Cutten  and  P.  M.  Downing,  for  Pacific  Gas  and  Electric 
Company. 

A.  B.  West,  for  Southern  Sierras  Power  Company. 

A.  Casper,  for  Vallejo  Light  and  Power  Company. 

&.  Waldo  Coleman,  for  Coast  Counties  Gas  and  Electric  Company. 

Chickering  and  Gregory,  for  Coast  Valleys  Gas  and  Electric  Company. 

Chaffee  Hall  and  E.  W.  Beardsley,  for  Great  Western  Power  Company. 

J,  D.  McKee  and  W.  M.  Shepard,  for  California-Oregon  Power  Company. 

W.  8,  Graham,  for  Snow  Mountain  Water  and  Power  Company. 

A.  Emery  Wishon  and  G.  R.  Kenny,  for  San  Joaquin  Light  and  Power  Corporation 
and  Midland  Counties  Public  Service  Corporation. 

Bt  the  Commission. 

OPINION. 

This  is  a  proceeding  instituted  by  the  Railroad  Commission  of  the 
State  of  California  on  its  motion  with  a  view  to  investigating  the  matter 
of  the  construction  and  operation  of  the  electric  utilities  in  the  State 
of  California,  and  the  distribution  and  transfer  of  electricity,  during 
the  present  emergency  created  by  the  abnormally  low  precipitation,  and 
also  with  a  view  to  taking  such  action  as  appears  necessary  in  order 
that  consumers  of  the  electric  utilities  in  the  State  of  California  will 
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suffer  the  least  hardship  caused  by  the  reduction  in  the  supply  of 
power. 

Prior  to  the  instituting  of  this  proceeding,  the  Commission,  realizing 
the  fact  that  a  shortage  of  power  supply  was  imminent,  and  that  active 
steps  must  be  taken  by  the  Commission  to  protect  the  interests  of  the 
public,  conferences  were  held  with  the  electric  utilities  of  the  state 
with  a  view  to  considering  the  question  of  whether  the  Commission 
should  exercise  jurisdiction  over  the  entire  state  along  the  lines  of 
that  exercised  in  the  northern  part  of  the  state  during  the  war  period 
of  1918  and  since. 

At  the  conference  held  on  March  1,  1920,  at  the  Commission's  offices 
in  San  Francisco,  the  following  agreement  was  entered  into  by  the 
power  companies  in  the  state  as  listed  thereafter: 

The  undersifirned  companies  en^asred  in  the  business  of  serving  electrical  energy  to 
the  public,  having  requested  the  Railroad  Commission  to  assume  the  responsibility  of 
determining  rules  of  service  for  the  distribution  of  electrical  energy  during  the  emer- 
gency created  by  the  unusually  ^mall  rainfall  of  the  present  season,  and  realizing  that 
adequately  to  meet  the  situation  the  Railroad  Commission  must  have  complete  conti^I ; 
We,  the  undersigned,  hereby  pledge  that  we  will  obey  and  carry  into  effect  to  the 
Umit  of  our  ability,  all  rules,  regulations  and  orders  of  the  Railroad  Commission 
concerning  diminution  of  service  or  taking  on  of  new  business  and  interchange  or 
delivery  of  power  between  the  several  companies. 

Dated  at  San  Francisco,  California,  March  1,  1920. 

California-Oregon  Power  Company,  by  W.  M.  Shepard,  General  Agent. 
Pacific  Ga.s  and  Electric  Company,  by  John  A.  Britton,  Vice  President. 
Great  Western  Power  Company  of  California  (subject  to  reservatiops  expressed 

in  remarks  of  Mr.  Hall.  March  1,  1020;  by  Chaffee  B.  Hall,  attorney. 
Western  States  Gas  and  Electric  Company,  by  Samuel  Kahn,  Vice  President 
Snow  Mountain  Water  and  Power  Company,  by  W.  A.  Graham,  Manager. 
Coast  Counties  Gas  and  Electric  Company,  by  S.  Waldo  Coleman,  President. 
Coast  Valleys  Gas  and  Electric  Company,  by  James  F.  Pollard. 
J*an  Joaquin  Light  and  Power  Corporation,  by  A.  Emery  Wishon. 
Midland  Counties  Public  Service  Con^c ration,  by  A.  Emery  Wishon. 
Southern  California  Edison  Company,  by  R.  H.  Ballard,  Vice  President. 
Santa  Barbara  Electric  Company,  by  R.  H.  Ballard,  Vice  President. 
Mount  Whitney  Power  and  Electric  Company,  by  G.  C.  Ward,  President. 
Southern  Sierras  Power  Company,  by  A.  B.  West,  Vice  President. 
City  of  Los  Angele.s,  by  W.  B.  Mathews,  special  counsel  (subject  to  confirmation 

by  the  Board  of  Public  Service  Commissioners  of  said  city). 
Los  Angeles  Gas  and  Electric  Corpontion.  by  C.  A.  Luckenbach,  Third  Vice 

President  (conditioned  in  confirmation  by  City  of  Los  Angeles). 
Holton  Power  Company,  by  A.  B.  West,  President. 

The  above  electric  utilities  represent  the  larger  portion  of  the  power 
production,  transmission  and  distribution  in  the  State  of  California. 
These  utilities,  together  with  the  city  of  Los  Angeles  operating  an 
electric  production  and  distribution  system  serving  that  city,  have 
agreed  to  submit  the  matter  of  the  distribution  of  electric  power  to 
the  Commission  for  decision. 

A  hearing  in  the  above  entitled  matter  was  held  in  San  Francisco  on 
March  24,  1920,  at  w^hich  time  all  the  electric  utilities  were  notified  to 
appear  and  show  cause,  if  any  they  had,  why  the  Commission  should 
not  make  an  investigation,  and,  if  no  good  cause  appeared  to  the  con- 
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trary,  the  Bailroad  Commission  would  proceed  with  the  investigation 
and  thereafter  make  such  orders  as  were  just  and  reasonable. 

At  the  hearing  in  this  proceeding  the  transcript  of  the  conference 
held  on  March  1,  1920,  together  with  the  agreement  set  forth  above, 
were  formally  introduced  as  evidence  in  this  proceeding. 

It  appears  from  the  evidence  that  there  is  a  serious  shortage  of  power 
in  the  northern  and  central  portions  of  the  state;  that  in  the  San 
Joaquin  Valley  a  serious  shortage  will  exist  unless  material  assistance 
is  had  from  the  companies  operating  south  of  the  Tehachapi.  The 
Commission  feels  that  if  it  is  necessary  for  it  to  issue  orders  recommend- 
ing curtailment  of  service  in  any  way  that  it  should  exercise  definite 
jurisdiction  over  the  service  of  power  by  the  utilities  and  that  it  direct 
the  transfer  of  power  from  one  utility  to  another  as  appears  necessary. 

In  view  of  the  above  facts  the  Commission  is  of  the  opinion  that 
the  jurisdiction  of  the  Power  Administration  should  be  extended  over 
the  entire  State  of  California  and  that  that  oiBBce  be  empowered  to 
exercise  such  jurisdiction  as  necessary  in  order  to  benefit  the  service 
of  electricity  throughout  the  state. 

The  Commission  will  be  required,  in  connection  with  the  operations 
of  the  utilities,  to  pass  upon  the  rates  charged  to  their  consumers,  and, 
as  the  cost  of  power  obtained  under  the  direction  of  the  Power  Admin- 
istrator may  materially  aflfect  the  question  of  rates,  the  utilities  trans- 
ferring power  under  the  direction  of  the  Power  Administrator  should 
submit  to  the  Commission,  for  its  approval,  the  charges  to  be  made 
for  such  service. 

ORDER. 

A  public  hearing  having  been  held  by  the  Commission  in  the  above 
entitled  matter,  consideration  having  been  given  to  the  assumption  by 
it  of  the  administration  of  power  and  the  extending  of  the  Power 
Administrator's  jurisdiction,  and  it  appearing  that  it  is  to  the  best 
interests  of  the  consumers,  the  utilities  and  the  general  public  in  the 
present  emergency  caused  by  the  power  shortage  that  this  authority 
should  be  exercised  by  the  Commission,  and,  basing  its  order  on  the 
power  vested  in  it  by  the  Public  Utilities  Act  and  the  agreements  made 
by  the  public  utilities  interested; 

It  is  hereby  ordered,  that  the  position  of  Power  Administrator  be  and 
is  hereby  extended  to  exercise  jurisdiction  over  the  electric  power  sup- 
ply of  all  the  electric  utilities  throughout  the  State  of  California ;  that 
said  Power  Administrator  shall  and  he  is  hereby  empowered  to  make, 
issue  and  enforce,  modify,  amend  and  set  aside  such  orders  as  to  him 
are  deemed  necessary,  convenient  or  appropriate  to  effectuate  the 
purposes  in  the  foregoing  opinion  set  forth  in  the  matter  of  electric 
power  control  and  administration ;  provided,  however,  that  the  exercise 
of  such  authority  by  such  Power  Administrator  shall  at  all  times  be 
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subject  to  the  direction  and  review  of  the  Railroad  Commission  of  the 
State  of  California. 

It  is  hereby  further  ordered,  that  all  rates  and  charges  for  electric 
energy  supplied  by  one  utility  to  another  under  the  Power  Adminis- 
trator's direction  or  otherwise,  shall  be  submitted  to  the  Commission 
for  its  approval  prior  to  the  making  of  said  charges. 

The  effective  date  of  this  order  shall  be  March  31,  1920. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  March, 
1920. 


Decision  No.  7315. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FERNANDO  MISSION 
LAND  COMPANY  TO  EXECUTE  AN  OPTION  AGREEMENT  TO  LEASE 
AND  SUBSEQUENTLY  SELL  TO  THE  CITY  OF  LOS  ANGELES,  AND 
THE  APPLICATION  OF  THE  CITY  OF  IX)S  ANGELES'  TO  FIRST 
LEIASE  AND  SUBSEQUENTLY  PURCHASE  TUB  COMPLETE  WATER 
SYSTEM  NOW  BEING  OPERATED  IN  THE  CITY  OF  SAN  FERNANDO, 
IN  LOS  ANGELES  COUNTY,  CALIFORNIA. 


Application  No.  4919. 
Decided  March  29,  1920. 


W.  G.  CookCf  for  San  Fernando  Mission  Land  Companj*. 

W.  B.  Mathews  and  L.  E.  Whitehead,  for  the  City  of  Los  Angeles. 

H.  A.  Decker^  for  the  City  of  San  Fernando. 

LovELAND,  Commissioner. 

OPINION. 

This  is  a  joint  application  brought  by  the  San  Fernando  Mission 
Land  Company  and  the  city  of  Los  Angeles,  the  former  to  lease  and 
subsequently  sell  to  the  latter,  in  accordance  with  the  provisions  of  an 
indenture  made  the  seventeenth  day  of  July,  1919,  a  copy  of  which  is 
attached  to  the  application  herein  and  marked  **  Exhibit  B,"  the  prop- 
erty therein  described. 

A  public  hearing  was  held  in  this  matter,  at  which  time  the  city  of 
San  Fernando  appeared  and  objected  to  the  transfer  of  said  property 
on  the  basis  that  such  a  transfer  would  work  an  injury  to  said  city. 
Upon  careful  analysis  of  the  evidence  submitted,  however,  it  appears 
that  no  such  injury  will  result  and  that  public  convenience  and  neces- 
sity will  be  better  served  by  the  granting  of  the  application  herein. 

I  therefore  recommend  the  following  order: 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  as  entitled 
above,  a  public  hearing  having  been  held,  and  the  mater  now  being 
ready  for  decision; 

It  is  hereby  ordered,  that  said  application  be  and  the  same  is  hereby 
granted ;  provided,  the  transfer  herein  authorized  shall  be  consummated 
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in  accordance  with  the  terms  of  the  agreement,  copy  of  which  is 
attached  to  the  application  herein  and  marked  ** Exhibit  B";  that 
initial  payment  shall  be  made  immediately  following  the  date  of  the 
Commission's  order  herein,  and  that  final  payment  of  the  purchase 
price  of  said  properties  shall  have  been  made  within  twelve  months 
from  and  after  said  date. 

It  is  further  ordered,  that  within  ten  days  after  possession  or  control 
of  said  water  system  is  delivered  to  the  city  of  Los  Angeles,  said  San 
Fernando  Mission  Land  Company  shall  file  a  certified  statement  with 
the  Commission  stating  the  exact  date  on  which  such  possession  was 
taken. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  March, 
1920. 


Decision  No.  7322. 


IN   THE   MATTER   OF  THE   APPLICATION   OP   MARTINEZ-BAY   POINT 
STAGE  COMPANY,   FOR  AUTHORITY  TO   ISSUE  STOCK. 


Application  No.  5082. 
Decided  March  30,  1920. 


O'Connor  and  Schwariz^  for  Applicant. 

By  the  Commission. 

ORDER. 

Martinez-Bay  Point  Stage  Company  asks  permission  to  issue,  and 
sell  for  cash  at  par,  303  shares  ($3,030)  of  its  capital  stock. 

The  petition  shows  that  Martinez-Bay  Point  Stage  Company  was 
incorporated  on  July  26,  1919,  with  an  authorized  capital  stock  issue 
of  $10,000  divided  into  1000  shares  of  $10  each.  By  decision  No.  7275, 
dated  March  17,  1920,  applicant  is  authorized  to  operate  an  automobih 
stage  line  for  the  transportation  of  passengers  between  Martinez  and 
Bay  Point,  Contra  Costa  County.  It  is  for  the  purpose  of  purchasin;* 
a  seven-passenger  Studebaker  automobile  valued  at  approximately 
$3,000  and  establishing  its  basiness  that  applicant  asks  permissioa  to 
issue  the  303  shares  of  stock.  Three  of  the  shares  have  been  subscribe<l 
for  by  the  directors  of  the  corporation. 

We  are  of  the  opinion  that  this  is  a  matter  in  which  a  public  hearing 
is  not  necessary,  and  that  the  application  should  be  granted,  subject 
to  the  conditions  of  this  order. 

It  is  therefore  ordered,  that  IVIartiiiez-Bay  Point  Stage  Company  be, 
and  it  is  hereby,  authorized  to  issue,  and  sell  on  or  before  August  31, 
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1920,  for  cash  at  par,  303  shares  ($3,030)  of  its  capital  stock,  and  use 
the  proceeds  to  purchase  a  seven-passenger  Studebaker  automobile, 
referred  to  in  the  petition  herein,  and  for  working  capital;  provided, 
that  Martinez-Bay  Point  Stage  Company  keep  such  record  of  the  issue 
and  sale  of  stock  herein  authorized  and  of  the  disposition  of  the  pro- 
ceeds as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day  of  each 
month,  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made 
a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  March,  1920. 


Decision  No.  7330. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MARIE  LEHRKE  FOR  AN 
ORDER  AUTHORIZING  SAID  APPLICANT  TO  DISCONTINUE  THE 
SUPPLYING  OF   WATER  FOR  DOMESTIC  USE. 


Application  No.  4898. 
Decided  March  31,  1920. 


Henry  G.  W.  DinheUpiely  for  Applicant. 

Frank. 8.  Spraguc  and  Robert  A.  PoppCy  for  Protestants. 

By  the  CoMinssiON. 

OPINION. 

Marie  Lehrke,  applicant  herein,  is  the  owner  of  a  water  system 
heretofore  operated  by  George  Von  Staden,  and  is  engaged  in  the 
business  of  selling  water  for  domestic  and  garden  uses  to  residents 
of  the  Lehrke  tract  near  El  Verano,  Sonoma  County,  California. 
In  this  proceeding  applicant  asks  for  authority  to  discontinue  this 
service  or  that  a  compensatory  rate  be  established. 

The  present  rates  were  established  by  this  Commission  in  its  Deci- 
sion No.  4499,  issued  August  1,  1917,  In  the  matter  of  the  applicaticyii 
of  George  Von  Staden  for  an  order  authorizing  said  applicant  to  discon- 
tinue the  supplying  of  water  for  domestic  uses  (Application  No.  2952, 
Vol.  13,  p.  619,  Opinions  and  Orders  of  the  Railroad  Commission. 
This  application  also  requested  that  a  fair  rate  be  established 
if  the  application  for  discontinuance  of  service  were  denied.  Author- 
ity to  discontinue  service  was  denied  and  the  rates  established  at  that 
time  were  designed  to  be  fair  to  the  consumers  and  fair  to  applicant, 
inasmuch  as  a  portion  of  the  investment  is  properly  chargeable  to  the 
owner  of  the  eighty-acre  tract  on  which  the  system  is  located. 

It  appears  that  there  are  only  seven  active  consumers  on  this  water 
system,  of  whom  two  have  independent  sources  of  supply,  and  that 
the  revenue  produced  from  the  present  rates  is  not  sufficient  to  even 
produce  operating  expenses.     In  the  present  proceeding  a  protest  was 
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filed  by  consumers  against  the  discontinuance  of  the  service.    A  pub- 
lic hearing  was  held,  and  from  the  evidence  it  appears  that  practically 
the  same  conditions  exist  on  this  tract  as  prevailed  at  the  hearing  of 
the  former  application,  namely,  that  there  are  a  few  consumers  who 
are  dependent  upon  this  system  for  their  water  supply;   that  they 
desire  the  service  continued  and  are  willing  to  pay  a  reasonable  rate 
for  same.     However,   applicant  submitted  a  statement  of  operating 
expenditures   which   averaged   approximately   $30   per  month.     This 
expenditure  appears  reasonable,  but  if  this  entire  amount  were  charged 
against  the  few  consumers  it  would  result  in  a  prohibitive  rat?.     The 
consumers  who  desire  the  present  service  continued,  knowing  these 
conditions,  should  be  willing  to  pay  a  rate  that  will  return  to  applicant 
an  amount  which  will  in  some  measure  compensate  for  the  operation 
of  the  system,  and  it  would  seem  fair  and  reasonable  that  the  minimum 
flat  rate  for  service  be  increased. 

It  appears  that  it  is  not  economically  feasible  to  require  applicant 
to  continue  the  service  of  water  to  the  present  consumers,  and  under 
all  of  the  circumstances  we  would  suggest  that  they  proceed  at  once 
to  provide  themselves  with  another  source  of  water  supply,  and  in  the 
meantime  the  flat  rate  for  service  will  be  increased  to  the  end  that 
a  more  adequate  return  may  be  realized  for  the  service  rendered. 

ORDER. 

Marie  Lehrke  having  made  application  to  the  Railroad  Commission 
for  authority  to  discontinue  the  supplying  of  water  for  domestic  use, 
a  public  hearing  having  been  held,  and  the  Commission  being  fully 
apprised  in  the  premises: 

It  is  hereby  foimd  as  a  fact  that  it  would  be  uneconomical  and 
unreasonable  to  require  applicant  to  continue  the  operation  of  a 
public  utility  w^ater  system. 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  upon 
the  other  statements  of  fact  contained  in  the  opinion  which  precedes 
this  order; 

It  is  hereby  ordered,  that  Marie  Lehrke  be,  and  she  is  hereby,  author- 
ized to  discontinue  the  supplying  of  water  for  domestic  use,  such 
discontinuance  to  become  and  be  effective  on  and  after  January  1, 1921. 

It  is  hereby  fuiiher  ordered,  that  IVIarie  Lehrke  be,  and  she  is  hereby, 
authorized  to  increase  the  minimum  flat  rate  for  service  from  $1  per 
month  to  $1.75  per  month  from  and  after  April  1,  1920,  until  service 
is  discontinued  as  above  authorized,  all  other  rates  to  remain  in  full 
force  and  effect  as  established  in  this  Commission's  Decision  No.  4499, 
issued  August  1,  1917. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  March, 
1920. 
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DISMISSALS    (cases). 


DISMISSALS  (CASES). 


No. 


Ca*e  No. 


r»Kte  of 
tlUmisHal 


LltUraiiU 


MTl 


6470 


6480 
eHK 

6196 
(X3S6 
6654 

atuxs. 
UCHKf 

6604 
6641 
607D 
6077 
flD04 
6rS8 
679» 
6740 
6741 
6742 
6743 

67?? 
6784 
6787 
6816 
6887 

0888 

nm 

6070 
7088 
7040 
7065 
7066 
7128 
7131 

n» 

7176 
7228 
7282 
7S13 
7818 


978 

lOM 
1O05 
1096 
1109 

1329 
1310 

1296 
1339 
1107 


133S 
1335 
1314 
1319 
1371 
998 
129B 
1249 
1184 
1156 
1165 
1221 
1149 


July  2;  1919 


July  3,  1919 


July  10, 
July  16, 

July  16, 
July  SO. 
Aug*.  12, 

Aug*.  16, 
Aug.  16, 
Aug.  29, 
Sept.  5, 
Sept.  15, 
Sept,  15, 
Oct.  2, 
Oct.  2, 
Oct.  2, 
Oct.  2, 
Oct.  2, 
Oct.  2, 
Oct.  % 


1309  Oct.  22, 

1367  Oct.  22, 

1388  Oct.  22, 

1068  Nov.  6, 

417,  475  Not.  28, 


987 
13M 
1369 
1392 
1328 
1883 
13S0 
1413 
1885 
1363 

968 
1415 
1423 
1381 
1379 


Nov.  28, 
Dec.  11, 
Dee.  19, 
Jan.  17, 
Jan.  17, 
Jan.  31, 
Feb.  5, 
Feb.  13, 
Feb.  18, 
Feb.  20, 
Feb.  27. 
Mar.  8, 
Mar.  9, 
Mar.  24, 
Mar.  30, 


1919 
1919 

1919 
1919 
1919 

1919 
1919 
1919 
1919 
1919 
1919 
1919 
1919 
1919 
1919 
1919 
1919 
1919 

1919 
1919 
1919 
1910 
1919 

1919 
1919 
1919 
1920 
1900 
1920 
1920 
1920 
1990 
1920 
1920 
1920 
1920 
1920 
1930 


Southern    Sierras    Power   Co.   et    al.    vs.    Padflc 
Power  Corporation. 

Padflc  Electro  MetaLs  Co.  vs.  Great  We»tem  Pow" 

re  rates  Padflc  Oas  and  Klectric  Co.  et  al.     (i 

own  Initiative.) 
Tlemescal  Rock  Co.  vs.  San  Diego  and  Arizona  Ra 
Island  Transportation  Oo.  et  al.  vs.  Metcher-Wl 

portation  Co. 
J.  F.  P^ulk  et  al.  vs.  Mokehimne  River  Power  an 
J.  O.  Davis  vs.  Pacific  'Telephone  and  Telegraph 
El    Dorado    County    Water    Users'    Assodatlon 

States  Oas  and  Electric  Oo. 
Charles  Ogden  vs.  Butte  Valley  Tdepbone  Oo. 
Geo.  M.  Clark  vs.  Shdley  Inch  et  al. 
Blaine  Otis  vs.  Southern  California  Edison  Co. 

E.  O.  LIndbloom  vs.  Round  Valley  Water  Co. 

F.  W.  Atkin  et  al.  vs.  Pacific  Telephone  and  Tel« 
Mountsin  Power  Oo.  vs.  Hobbs-Wall  A  Co. 

D.  W.  Horst  vs.  Consumers  Gas  System. 
Salinas  Valley  Ice  Co.  vs.  Southern  Padflc  Co. 
Navarro  Lumber  Co.  vs.  Northwestern  Padflc  Ral 
Stockton  Chamber  of  Oommat»  vs.  Southern  Pad 
Holton  Interurban  Railroad  Co.  vs.  Southern  Pac 
Globe  Oil  Mills  vs.  Oallfornla  Southern  Railroad  < 
South    San    Frandsco   Chamber   of    Commerce  i 

Padflc  Co. 
Town  of  Corte  Madera  vs.  Oorte  Madera  Water 
Weyl-Zuckerman  Co.  et  al.  vs.  California  Nav.  a 
County  of  Lake  vs.  Yolo  Water  and  Power  Co. 
Navarro  Lumber  Co.  vs.  Northwestern  Padflc  Ra 
San  Frandsco  Chamber  of  Commerce  vs.  Soutberi 

re  lumber  rates,  Atchison,  Topeka  and  Santa  Fc 
City  of  San  Luis  OMspo  vs.  Midland  Counties  1 
W.  B.  Love  et  al.  vs.  John  T.  Qaffey. 
Long  Beach  vs.  Union  Home  Telephone  and  Tel 

C.  H.  Leggett  vs.  Southern  Padflc  Co. 

John  H.  SutdifTe  vs.  Padflc  Telephone  and  Tele 
H.  L.  McConnell  vs.  Maclay  Rancho  Water  Co. 
Hayward  Chamber  of  Commerce  vs.  De  Luxe  Tn 
Ollnger  A  Yocmn  vs.  Padflc  Tdephone  and  Telei 

D.  S.  Swan  et  al.  vs.  Pacific  Electric  Ry.  Co. 
Bishop  Chamber  of  Commerce  vs.  Southern  Pa< 
J.  T.  Gordon  et  al.  vs.  Covlna  Irrigation  Co. 
City  of  Venice  vs.  Southern  Counties  Gas  Co. 
Tenants'  Protective  Association  vs.  EI  Forrest  Apa 
John  M.  Gardiner  vs.  Southern  California  Gas  C 
Wm.  S.  Shoemaker  et  al.  vs.  Maclay  Rancho  Wa 


DISMISSALS  (APPUCATIONS)— Continuod. 


Der. 
Ns. 

-S 

NlXURDtaMUMItW 

Dale  or 

4708 

J9e7 

4S§0 

4031 

SKI 

i 

SW5 

„.„„„„ 

To  operate  Bta««  iOTlee 

To  transfer  *cace  line 

To  operate  itace  inmce. 

^ 

LinTmix  *  H**k  *  »TTi<tb 

Bakn^Betr  Vallw  ftlaf*  Une.. 

Kar 

8.  UD 

To  operate  Mage  MTTtee 

To  operate  Mage  »«t1«- 

1*  operate  Mage  aerrleo.- -, 

To  operate  atige  aerrlee. - 

IL    1KB 

Txe 

Macdonald    «    CuddkibKk - 

IS.  im 

12.    1M> 

Ch»rl«  P.  Kudllnr 

7SW 

To  operate  Kage  urrico- - 

To  operatf  Mige  spttIcc 

To  operate  itaBe  leTTkeL 

To  operate  ftaee  Mrrtee 

To  operate  itage  serrlce 

To  operale  lUge  serrtee 

Uir 
Mar 
Ifar 

Mar 
Uar 
Mar 

11.   ISK 

TW 

a,  MO 

TSOi 

Ben  Csrlmn  

a,  ixD 

To  operate  stage  Mrrice 

To  operate  Mage  aerrloe 

IM  optrale  atage  aerrlce 

Mar 
Mar 
MV 

GRADE   CROSSINGS   AND   SPUR   TRACKS. 

GRADE  CROSSINGS,  TRACK  ABANDONMENTS.  SPUR  T 


1    o 
•  a 

I 

1 

c  ^ 

1 

6172 

JOiTi 

6474 

4702 

6477 

4394 

6487 

4653 

M86 

4716 

6500 

4730 

6514 

4731 

6>15 

4080 

6521 

47r.2 

6624 

4760 

6'2& 

476.3 

6640 

427S 

Hool 

48o:> 

6i5?» 

47r:i 

6')e0 

4isf»i 

6o66 

47r)S 

6581 

48-..1 

6')83 

4K-4 

6,VH 

■182.-. 

6rt-i> 

4T!.2 

m2i 

4i'«<> 

0622 

4^8} 

C62.S 

487:? 

0027 

4874 

(>w:i 

4!'(n 

66r>4 

4912 

»i6a 

4^'rM) 

r66r 

47!»> 

(:687 

47-12 

6601 

4!«7« 

(;6>6 

4!»77 

(W{)8 

■i«'7l 

67C3 

4Wiii 

6707 

4«»J'0 

6708 

41»47 

6700 

l!'J.2 

6710 

49k-»7 

6751 

ii<!2« 

6771 

41.1 6 

6r?4 

41iS{ 

6783 

.7-22 

<:si.> 

rM,7«. 

1818 

Vilb 

6820 

45«M 

C823 

41»72 

6*^28 

48*  i5 

0632 

.■;<!4  > 

6W3 

:m^j 

f>8:« 

\:u\^ 

c<n 

4U.-I 

(■840 

4."TS 

Applicant 


Sacramento  Northern  Railroad 

Southern  Pacific  Railroad - 

San  Bernardino  County 

Southern  Padflc  Railroad — 

Southern  Pacific  Railroad 

San    Francisco-OaUand    Terminal 

Railways  

Amador  Central  Railroad  Co 

Southern  Pacific  Railroad 

Sacramento  Northern  Railroad 

San  DiefiTO  and  Arizona  Ry.  Co — 

Santa  Barbara  County 

Clyde  Co.  and  Contra  Costa  Co- 
San    Francisco-Oakland    Terminal 

Railways  

Sacramento  Northern  Railroad 

San     Francisco-Oakland    Terminal 

Railways  - 

Pacific  Electric  Ry.  Co 

Atchison.  lV)peka  &  Santa  Fe  Ry. 

Southern  Padflc  Co 

Southern  Padflc  Oo 

Oakland,  Antloch  &  Eastern  Ry... 

Southern  Paciflc  Co — 

Southern  Paciflc  Oo 

Southern  Paciflc  Railroad 

Southern  Paciflc  Co _ _. 

Oakland,  Antioch  &  Eastern  Ry — 

Peninsular  Railway  Co 

Oakland,  Antioch  &  Eastern  Ry... 

Pacific  Electric  Railway  Co 

state  of  California 

San  Diego  &  Arizona  Ry.  Co 

Southern  Pacific  Co _ — 

Southern  Padflc  Co 

AtchlK)n,  Topeka  &  Santa  Fte 

Atchison,  l\)peka  &  Santa  Fe 

Miukler  Southern  Railway 

Paciflc  Electric  Railway 

Southern  Paciflc  Oo 

Southern  Padflc  Oo 

Atchison,  Topeka  &  Santa  Fe  Ry. 

County  of  San  Joaquin 

Southern  Paciflc  Co 

Atchioon,  'l\)peka  &  Santa  Fe  Ry. 
Atchiison.  Topeka  &  Santa  Fe  Ry. 

County  of  Colusa 

<"ounty  of  San  Joaquin 

C^ounty  of  Glenn 

Peninsular  Railway  Co 

.Vtchition,  Topeka  &  Santa  Fe  Ry. 

County  of  Fresno 

County  of  Tulare 

County  of  Fresno 


Location 


Action 


Marysville    

Hurbank   _ 

Newberry    — 

Shorb    -.. 

Lodl - Granted 


Granted 

s 


Oakland    __ Granted 

Jackson    Granted 

Kinifsburg    '  Granted 

Yolo  County  __ '  Granted 

El  Cajon  Granted 

Harris    __ ,  Granted 

Clyde    • 

Oakland * 

Woodland Granted 


Oakland -. 

Long  Beach  _— - 

Los  Angeles  

Flmhurst    ._ 

San  Frandsco  _ __ 

Bay  Point _ 

Campbell    ._ 

San   Leandro  

San  Jose 

Oxnard    

Bancroft 

Santa    Clara    County. 

Oakland    _._ 

Los   Angeles   

Nevada  County  _ 

San  Diego   

Stockton    

Rlvasi  _ 

Reeilley _ 

Los    Angeles    

Porterville   __ 

Snn  Pe<lro 

Valbrick    - 

Oakland    ___ 

Pinole  

San   Joaquin   

Oakland    _ 

Emeryville    _ 

San   Diego  

Colusa  County  

San   Joaquin    County. 

Orland    — 

San   Jose   ._ 

Santa   Ana   ; 

Fresno  C^ounty  I 

Waukcna    1 

Camthers  


Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 

7 

Granted 

Granted 

Granted 

Granted 

Granted 

Denied 

Granted 

Granted 

Grante<i 

Denied 

Granted 

Granted 


•Pe^l^i.*:^ion  to  discontinue  street  railway  service  denied;  permission  to  discontlni 
plant  grunted. 

^To  (iiseoutlnue  street  railway  service. 

^Approving  Interlocking  plant  plans. 

•''(xfanted  permission  to  discontinue  interlocking  plant. 

*Grantc<l  permission  to  abandon  certain  street  railway  trackage. 

'^Grante*!  permis.«ion  to  abandon  certain  street  railway  trackage. 

"Oranted  permission  to  abandon  spur  track. 

''Petition  to  abolish  overhead  crossing  denied;  applicant  required  to  repair  am 
serviceable  condition. 


68-47416 


DISMISSALS  (APPLICATION8)--Coatiinied. 


Dec. 
No. 


Appli- 
cation 
No. 


Applicant 


72W 
722J  1 
7230  ' 

72«  ; 

7251  ; 

7256 

7257  i 

7258 

7262 

726S  * 

7»1  ' 

7285 

7282 

7286 

7287 

7288 

7292 

7202 

7S14  , 

7819 

T?20 

7S21  ' 

7324 

7329  : 


4706 
5267 
5S49 
4973 
3967 
8495 
4880 
S877 
4452 
8  51 
8787 
4583 
4284 
S681 
3784 
4082 
4676 
8739 
4885 
5221 
4205 
4845 
5077 
5405 


E.  W.  Hamlett 

LawTcnoe  &  Haak  A  Smith.—. 
Baker-Bear  Valley  Kta^e  Line 

Liberty   Bua  Line 

Louis  Laine  ._- 

RoIIin  H.  Meyen 

Lewis  C.  Buck 

Maodonald    ft    Cuddlebeck 

BI<^ardBon  ft  BunnelL 

Charles  P.  Rudling.. 

C.  W.  TindaU 

Dayla  ft  Staofleld 

Wilson  ft  Hansen 

R.  Z.  Jenkins. _— . 

Joseph  Leonard  — 

R  A-  Oreenwade 

A.  B.  G.  Bus  Co 

Ben  Carlson  ... 

James  A.  Gray 

Sam  PUlver 

H.  A.  Anderson 

Hayward  ft  Wright 

William  Z.  Preston 

William  J.  Graham. 


Nature  of  appUcatloo 


I>at«or 


To  operate  stage  sorlee 

To  transfer  stage  Une 

To  operate  stage  scnrloe 

To  operate  stage  sarrlco 

To  operate  stage  service 

To  operate  stage  scrvlee 

To  operate  stage  senrieei 

To  operate  stage  serrlee .. 

To  operate  stage  service 

To  operate  stage  service 

To  operate  stage  service 

To  operate  stage  service 


Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


To  operate  stage  service ,  Mar. 


To  operate  stage  aervke 

To  operate  stage  service 

To  operate  stage  servfee 

Td  operate  stage  service 

To  operate  stage  service 

1\>  operate  stage  service 

To  operate  stage  service 

To  operate  stage  servlee 

To  operate  stage  lervloe 

1\)  operate  stage  service 

1\>  operate  stage  service 


Mar. 

Mar. 
Mar. 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


2.  U«» 

8.  19V 

8,  1020 

11.  ISIO 

11.  1090 

12,  19» 
12.  1920 
12,  1980 
12.  1980 
12.  19B0 
IS.  1920 
12.  1980 
18.  199> 
22.  1090 
22.  1980 
22.  1990 
22.  1980 
22.  1980 
27.  1980 
80,  1990 
80.  1990 
30.  1990 
80,  1980 
80.  199 


GRADE   CROSSINGS   AND   SPUR   TRACKS. 

GRADE  CROSSINGS,  TRACK  ABANDONMENTS,  SPUR  1 


Decision 
No. 

> 

n 

1   ? 

1 

6472 

■iftS) 

6474 

4702 

6477 

4394 

6487 

46r>R 

MSB 

4716 

0006 

4730 

6514 

4731 

6'>15 

4<i80 

6521 

47:2 

€524 

4769 

6' 25 

4763 

6640 

4273 

6557 

48a-> 

6w8 

477:i 

63C0 

480 1 

6566 

4758 

6581 

'  4i<"f 

6)»8 

4H-4 

6584 

4S2.> 

m^) 

47J.2 

6621 

4):m 

0622 

4vgi 

6623 

4873 

0027 

4874 

(il53 

4W>1 

6954 

4012 

6663 

4<KH) 

Leffi 

471»', 

tmi 

4742 

6601 

4U7*J 

fj6>6 

4977 

(nm 

^<^l 

6708 

4M^; 

6707 

4*'fo 

67(M< 

41(47 

6706' 

V.i'.rZ 

6no 

4{*"a7 

6751 

5<t26 

6771 

4W6 

6774 

4Jtsi 

0788 

:.*r2'2 

e,<i^ 

Mr;r, 

(81H 

Tills 

CKO 

4i.«»4 

6823 

4J>72 

0828 

4N*"> 

d&i'l 

."i<>4> 

iiSiiS 

51(>if 

68:^8 

4a7".» 

6«3) 

444)5 

e840 

4r:78 

Applicant 


Sacramento  Northern  Railroad 

Southern  Pacific  Railroad 

San  Bernardino  County 

Southern  Pacific  Railroad 

Southern  Pacific  Railroad 

San    Frandsco-Oakland    Terminal 

Railways _ 

Amador  Central  Railroad  Co 

Southern  Pacific  Railroad 

Sacramento  Northern  Railroad 

San  Diego  and  Arizona  Ry.  Co 

Santa  Barbara  County 

Clyde  Co.  and  Contra  Costa  Co.- 
San    Prandsco-Oalcland    Terminal 

Railways  -- 

Sacramento  Northern  Railroad 

San    Francisco-Oakland    T«rminaJ 

Railways  - 

Pacific  Electric  Ry.  Co 

Atchison,  Topeica  A  Santa  Fe  By. 

Southern  Pacific  Co . 

Southern  Pacific  Co... 

Oaklaml.  Antioch  &  Eastern  Ry... 

Southern  Pacific  Co 

Southern  Pacific  Co 

Southern  Pacific  Railroad 

Southern  Pacific  Co _._ 

Oakland,  Antioch  &  Eastern  Ry 

Peninsular  Railway  Co .— 

Oakland,  Antioch  &  Eastern  Ry— 

Pacific  Electric  Railway  Co. 

state  of  California-- - 

San  Diego  &  Arizona  Ry.  Co 

Southern  Pacific  Co 

Soiithern  Pacific  Co .. 

Atchi.>K>n,  Topeka  &  Santa  Fte- 

AtchlKon,  lV)peka  &  Santa  Fe 

Mfnkler  Southern  Railway 

Pacific  Electric  Railway- 

Southern  Pacific  Co _ 

Southern  Pacific  Oo __ 

Atchison,  l'V>peka  &  Santa  Fe  Ry. 

County  ol  San  Joaquin 

Southern  Pacific  Co 

Atchison,  Topeka  &  Santa  Fe  Ry. 
Atchison,  Topeka  &  Santa  Fe  Ry. 

County  of  C\)lus!a 

County  of  San  Joaquin 

County  of  Glenn 

Peninsular  Railway  Co 

Atchison,  Topeka  &  Santa  Fe  Ry. 

County  of  Fresno 

County  of  Tulare 

County  of  Fresno 


Location 


Action 


Marysville    * 

Hurbank    * 

Newberry    _-_,  Granted 

Shorb    — .  » 

Lodi _ Granted 

Oaklaml    Granted 

Jackson    _ Granted 

Kingsburg    Granted 

Yolo  County   Granted 

El   Cajon   — _  Granted 

Harris    — -  Granted 

Clyde    • 


Oakland  -— 
Woodland  . 


Oakland 

Long  Beach  _— 

Los  Angcle©  

PTlmhurst    -- 

Ran  Francisco  

Bay  Point  .- 

Campbell    ___ 

San   Leandro  

San  Jose  

Oxnard    _ - 

Bancroft  - 

Santa    Clara    County_ 

Oakland    

Los   Angeles   

Nevada  County  

San   Diego   — 

Stockton    

Rivas  - 

Reedley    

Ix)8    Angelas    

Portervllle   ___ __ 

San  Pedro  

Valbrick    _ - 

Oakland    

Pinole  

San   Joaquin   

Oakland    

Kracryville   _- 

San   Diego  

(.Vlusa  County  - 

San   Joaquin   County. 

Orland    ._ _. 

San  Jose  ; 

Santa    Ana   

Fresno  Cotmty 

Wuukena    -— — - 

Canithers  _._ 


Granted 

6 

6 

Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Grante<! 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 

T 

Granted 

Granted 

Granted 

Granted 

Granted 

Denied 

Granted 

Granted 

Granted 

Denied 

Granted 

Granted 


•Perim>>ion  to  discontinue  street  railway  service  denied;  permission  to  dlscontini 
plant  granted. 

>To  (iiMoutinue  street  railway  service. 

^Approving  interlocking  plant  plans. 

^(Jranteci  permission  to  discontinue  Interlocking  plant. 

'(irantwl  p(Tmis.''Ion  to  abandon  certain  street  railway  trackage. 

"^Grantwl  permis.sion  to  abandon  certain  street  railway  trackage. 

"Granted  permission  to  abandon  spur  track. 

■'Petition  to  abolish  overhead  crossing  denied;  applicant  required  to  repair  an< 
serviceable  condition. 
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.W'ALoN.  <*1TY  OF.  Wi!niiD::t<>D  Traii«ix>rtati<>o  roiui»an\'.  purc-iiziiie  of  water 

l'\i'.it   u{   275 

ItAKKFt-noWKKS  WAHKIIOISK  COMPANY.  nKx-k.  to  U»ue r»?*« 

ItALhWIN  i'AKK  riiAMIJKU  i^F  rOMMKIU'E.  ci>mi>laiut  of Cftrj 

I4AM»\VIN   TAHK   iMiMK.^Tir  WATKU  ruMPANV. 

ISaifluio  I'ark  ('hamtier  of  <.'ommere»».  cr>iiip!aiut  of 'HKl 

kai*-^.    In   iiu  r»-a>»»» I5i*'2 

BANK   OF   ITALY.     >♦*    Ilvi.»    M^kin   Bay   W.^tcb  Company. 

HAY  roINT  AM»  CLAYTON  U.VILKOAI*  COMPANY,  joint  ratt-s  ilivls:..u> 

uf    \:u\ 

BKAPIY.   JAMKS.   .-omifhiint   of tWW 

BKrilTKL.   AAKoN    .M..    iMut.   i'r*^K   IL    vn ♦>4r. 

BKLSHAW    WAKKHOISK   COMP.\NY.    niu^,    to   iocrea*^ :««*, 

BKNH  lA   >V.VTI:K  CO.MP.VNY.  rntw.  to  iui-nasc f>l7 

IU:KKLKY.   JOSLI'H    .M..   i^nilirai**,  pas   plant 3iCi 

HILLS. 

lM-»init»'<I.    j»riK-^liir»*    on l."i<».  Itii 

llirtirs    in.    a»lju-.;iii»-nt    of 152*  VT2 

Pa\riii*nt    of.    liiii**    f«>r loll,  l*il> 

T»*l»'I.li«iii»*.    i»;ivni»'nr    iH-riodH    for ft**»4 

BLACK    OLV.MO.NT>   W.VTEU  COMPANY. 

Uat«*s,    to    incr»*a.«»»* 4<''> 

Tran-sfiT    of    IS** 

BLYTIIK  PK4»I»rCKUS  WAllKllorSK.  «twk.  to  issue 4si» 

BOLINAS  BAY  TUA.NSI*OUT.VTION  a>MPANY,  rates,  to  increase l♦^ 

Br>LINAJS   NV.VTKK  i'O.MP.VNY.  rates,  to  incn^ase 270 

BONOS. 

California    SonflH»m    Railroad,    to    issue 7.'if» 

Caiifiirnia  T«'l«'i»hone  ami   I^iaht  Coinijany,   to   issue 4.sl 

Coast    Valli'vs  <ias  an<i  Electric  CoraiMiny.   to  issue TkjS 

Fn»«no  City   Water  Company,  to  issue 770 

(iuarani»H»    of    l»y     utility    iM'rmitted -KJ.  219 

IIain**H   Canyon    \Vat<»r  Coniimny.   to   issue l*2ii 

IlU'tfal   i>suan<'*>  of.  Imr  to  transfer  of  property rvvs 

Lin*I«*ay   Home  T»*W*i»lione  and  Telf»graph  ComjMiny,  to  issue S*i2 

Mod»»*ilo   <JaH   Company,    to   issue H»J 

NevMfla  County   .Varrow  (Jaujre  Railroad,  to  issue S^wt 

North»'rn   California    Pow**r  ('(mipany.   to  i>»£}ue 712 

Pittshiirg    \Vatrr   Company,    to    issue 2»K' 

Pro<'«'«'ds.   rnport   of  dis|K>sition   of 7r»ri 

RivfT  Bend  <>as  and  Water  Comj>4iny.  to  issue 41 

Saeranirnto   Nortln-ni    Railroad,   to  issue S72 

San    I)i»*uo  and   .Vri/.ona    Railway,   to  issue (5(X» 

San    FraiuMsco-Sacrann'iito    Railroad,    to    issue 4S>3,  iuTt 

San  Joaquin   Lij;lit  and   Power  ('omiwny.   to  issue 225,  374,  (>5N 

SonthiTn  California  Edison  Coiui>any.  to  issue 511,  513.  650,  I5(il).  848 

Souili»rn   Coiinti»*s  (Jas  Company,   to  issue 96,  29G,  54.18,  701 

Soullicru    Sierras    Power  Company,    to    issue rit.lO 

Suitt'r    Butte   4 'anal    <'ompany.    to   issue 2CM 

W<-st«'ni    Stai»'s  (ias  and   Elec'trie  Company,   to  issue ^l5 

BOOKKEEPIN(i,  must  he  in  atrordaiR'e  with  classification  of  accounts ir» 

BOY'CE.  J.   A.,  et   al..  complaint   of 54 

BRAI>BCRY  INVEST.ME.NT  (M)MPANY.  &Vr Corte Madera  WAXia  Works, 

BRANN.VN  STREET  WAREHOCSE.  rat<^.  to  increase 346 

BRAY   LCMBER  AM)  BOX   COMPANY,  complaint  of 2in 

BROOKS,  (WTHERI.VE  A.     See  Laouna  Beacu  Water  Company. 

BYRNES  AND  (/O.MPA.NY.  storage  ratios,  to  increase .S^f. 

CALIFORNLV   ICE   COMPANY,   rates,   to  increase tm> 

CALIFORNIA-MICIIKIAN  LAND  AND  WATER  COMPANY,  water  rates. 

to    intn*ase    ^ 

CALIPORNIA-ORE<;ON  POWER  COMPANY,  rates,  to  increase 23,     74 

CALIFORNIA  HOCTnERN   RAILROAD  COMP-VNY. 

Bonds,    to   issue 7.V> 

(Jrade  crossings,   to  construct 7r»t; 

CALIIY)RNL\  SCBT  RBAN  HOME  COMPANY,  to  transfer  water  system..  7:11 
CALIFORNIA  TELEPHONE  AND  LIGHT  COMPANY. 

Bonds,    to    issue 4,S1 

^.^^^ount  Konocti  Light  and  Power  Company,  purchase  of .481.  tWl 

OALm>RNIA  WHARF  AND  WAREHOUSE  CX>MPANY. 

Rates,    to    increase 35O 

Wharf   franchise    1 ~~  7*3 


INDEX. 


APPLICATIOXS— Oontimied. 

Applicatlcm 

Number  I*aBe 

5120 SIM 

r3l21 580 

r>124 731 

5127 7bl 

513C> 7KS 

.3143 581) 

5144 778 

5145 577 

51445 G8J>,  847 

5147 555 

5152 51)2 

^155 584 

515(5 574,  738 

5157 642 

5171 821 

5172 927 

5174 78(5 

5175 888 

51J>1 (55() 

5105 874 

^im 71)2 

52(X) 879 

52()2 G25 

5207 715 

52(.>S 770 

52410 770 

5211 838 

5212 719 

5213 (595,  870 

5219 i>23 


Application 
Number 

5::;  JO 

5230 

5242 

524(5 

5248 

5254 

525^5 

5257 

rH2i:o 

52(52 

52(M 

52K55 

52011 

52H4 

.V299 

5300 

5:^>4 


5;^xs. 

5!  09. 
v1CM2. 

'm4- 
5:^21 . 

5325. 

5328- 
5329. 
I  5345. 
5:^50. 
53S1. 

.■:<421 . 


APPONOLIA  WATER  COMPANY,   .^ec  Half  Moon  Bay  Water  Cc 
APPORTIONMENT. 

Cost  of  service,  consumers  must  be  metered  to  equitably  distribut 

Grade   crossing,   cost   of 

(irade   crossing,   cost   of   relocation 

Joint   rates,  division   of 

Land  and  water  companies,  expenses  should  be  divided 

Revenues,   inland   water  carriers,  segregation  not  considered ■ 

Seasonal  resort  service,  vearly  minimum  established   for 

ASSOCIATED  TERMINALS  CX)MPANY. 

Stock,    to    issue 

Storajfe    rates,    to    increase 

ATCAIIISON,   TOPEKA   AND   SANTA   FB   RAILWAY   COMPANY 

Joint   trackage  agreement,   approval   of 

Ventura   Refining  Company,   complaint   of 

Woodlake  station,  discontinuance  of,  as  agency 

ATTACHMENTS,  telephone  instruments,  elimination  of  directed 

AUO-rST  OIL  (M>MPANV,  water  rates,  to  increase 

AFTO  STAC4E  COMPANIES. 

Abandonment  of  run   cancels  franchise  rights 

(■ertificates   for,   showing  necessity   to  obtain 

Certificates  not  granted  over  whole  route  when  iwrtion  is  adequatel 

Desire  of  applicant  to  or)erate  not  sufficient  to  secure 

Discount,    stock,    sales 

Duplicate  service,  certificate  denied  account 

Extensions,   not  permitted 

Joint   rates,   establishment   of 

Lower  rates,   not  sufficient   to   obtain   certificates 

Mail  contracts,  not  sufficient  to  warrant  issuance  of  certificate 

Necessity  for  service  must  be  shown  to  obtain  certificate 

Organization,   stock   issue   for 

Public    necessity    to   determine 

Railroad   (H)mpetition.    denied   account 

Rail   facilities,  competition  permitted  with 

Stock  issues  by,  must  be  authorized 

AUTOMOBILE   FERRY   RATES,   to  increase 

AUTOMATIC  FLAGMAN,  not  necessary  in  open  country 


l(HH)  INDEX. 

rONTILV   COSTA    UKALTY  iHlMPAXY.  p*k« 

Mjirtinfz  I^iid  i'oiuimiiy.  purchas**  of  water  Fc>-8teiii  of 3«t2 

\Vai»»r   nit<*«.   to   im-rease 3>X> 

C'ONTUACrS.    frw*   service,   jurisrliction   over 806 

I*ri'f»TiMitinl   rates,  eons i deration   for  to  control 417 

I*rior  ri;;li(H   to  ja»rviee   under 7*>1 

SiTviee.     n-^inin^d     for 147,  157 

W:»f<'r   raH*^.   jii!i*idi<'tion   to  alter 417 

rOlCJ'K    MADKKA.   eitv   of.   eonij.U.int   of 213 

roKlK  MARKKA  WATKU  WuKKS. 

Corte    Mad»*r:i.   eity   of.   eoniidaint    of 213 

S«-rvi(v    <»f.    iirii»rovt»ni-nt    io j> 213 

roST    or    Mi^NKY.    eUKtrie   utilitii^ 1»27,  !M0 

rUKDIT.   establisliraent    of,   for  service 147.  158 

('icossiN(;s.    Sfr  (;ra[)e  crossings. 

f'UOWX  TUANSFP:H  and  STORAI^K  company.  stcH'k,  to  issue Ti-V* 

CUOWN  WATKU  COMPANY,  (ionner.  J.  P.  et  al..  complaint  of -fti 

CIYA.MACA    WATKU   COMPANY,    rates,   to   incnase 172 

1»ANJ\  (;K0.  H.  vs.  Uechtel.  Aaron  M r>45 

l»KATn    VALKKY   UAlLUOAl)  COMPANY,  stot^^k,   to  issue S44,  s.V> 

IMOniCATION  OF   SKUVICK.  what  constitutes 11>1 

I»K   LCXK  TRANSPORTATION  (M)MP.\NY.  franchise,  cnncellaiion  of "r. 

1>KLTA  TKLKPHONK  AND  TKLK(iRAPH  COMPANY,  note,  to  i^-^u*' 223 

OKPOSITS. 

R«'<inired     for    service 14s.  158 

Ui'iurn    of    14n.  Vtii 

DKPOTS.     Srr    Stations. 

1>K    PCK   WAUKIlorSK  COMPANY,   rates  to  increase r 3:^0 

DKPICKCIATION   FCNI). 

AimnHiN  (  nMlit«*<I  to.  must  Ik*  us<h1  for  that  puriwse  only 42<».  r»7s,  fMO 

Mi'thiMl^    of    dt'K'niiininsr^-. , KI5 

.Must   he   mniiitHinod   to    render  efficient   service 17S 

N«'<'e*<sity   for.  Ktr»'«'t  railways 439 

Ssm  I-YHiicisco-Oakland  Terminal   liailways,  amount  established  for 17^ 

riin»nsonnhle   incn«ns4»«   in.   not   allowed <nS 

DKVKIvOPMIONT  COSTS,  allowance  made  for,  only  when  shown  that  utility 

!iMs    not    n'coiiped    its   early    losses llti.  12*1 

DTSCVJNTINrANCK   OF   SKRVICK.   utility's   rieht   to 141».  l.%n 

OISCOrNT.   sirx'k    sal«n<.   amount    |M»rniitted 77S 

I HSCUIM  [NATION. 

Mt'ti-r  rnti's.   must  he  charged  to  all  consumers  irrespective  of  interesi    in 

utility    3S>2 

SpiM'inl   rates  to   Inrsre  consumers  not   discriminatory i\fy2 

PISPCTKI)  RlLIiS.     Srr  Bills. 

DISTUIHCTION   IX)SSKS.   when   excessive,  no  allowance  made  for C»74 

!M)1)I>    WARKHOTTSE,    rates,    to    increase 34%; 

DOIIKUTV  COMPANY.     Sre  Cortk   Madera  Water  Works. 

IXHIIOUTY.   K.  L..  to  purchase  water  plnnt  and  issue  note «»^9«i 

OOS  PAI.OS  TKLKPHONK  (M>MPANY.  rates,  to  increase T^S 

DCPIiKUTK    SKUVICK    LINKS,    street    railways,   nbaodonment    of    nc»uu 

HM'H'h'd 4^^* 

DCPLICA  TK  TUANSPORTATION   SERVICF:,  stajje  service  denied  ac.tiniu  .v:»4 

IMUUAM   LKiHT  AND   POWKR  COMPANY,  transfer  of t^\ 

KASr   HAY    WATKR   C/()MPANY. 

S»'rvi<e.    to   reduce r>02 

StcK'k.     to    issue 7;i<> 

Water   rati-s.    establishmeut    of 4-JH> 

KAST  (lARPKXA    WATKR  COMPANY,  notes,  to  issue S*V, 

KAST  SAN  PKORO  WARKHOCSK  COMPANY',  stock,  to  issue aVl 

KAST  SIDK  C\XAL  AND  IRRHJATION  (H>MPANY.  note,  to  issue -j^v; 

KL  MOOKXA  OOMKSTIC  WATKR  COMPANY,  rates,  to  increas? .-"kV^ 

KLKCTRIC  RATKS.     Srr  Ratks. 
KLK(  "PRIt^  T 'TI LITl ES. 

Intppchnnpe   of   service   hy U7i) 

Stored   water  of.  not  required   to  us<'  of  irrigation  purposes *  tvi 

KLLIS.   KTIIKL.  et  nl..  complaint  of ,.., 

KMPIRK  TKLKPHONK  COMPANY,  transfer  of r)3s.  ^sv,  iii 

KX(;KLS  (^OPPKR  mining   CO.MPANY,  complaint  of '  loi 
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Page 

IvXCHAXGE  AREAS,  limitations  of 744 

EXPENDITURES,  made  for  other  tlian  utility  puri>oses  not  allowed 15 

EXTENSIONS. 

Advances  for,  consumer   required  to  make 314 

Advances  for,  to  be  returned  in  rates 31)2 

Electric  and   gas,   exi>ense   of 15.*>.  1<>3 

Electric  servit-e,  when  unreasonable  to  make 4S.'i 

Street  railway,  will  not  be  required  when  unprofitable 320 

I'tilitics  not  re<iuired  to  construct  when  excessive  prices  are  demanded  for 

rights    of    way :«  54 

Utilitj'  to  make  at  own  expense 403 

EXTRAORDINARY   EXPENSES,   surcharg/e   to   provide   for 4<)0 

FACILITIES,  water,  utilities  not  required  to  maintain  extra  large  facilities- _  TH)'2 

FAIRFIELD,   town   of,   complaint   of T51 

FAIRFIELD  WATER  WORKS,  rates,  to  increase 751 

FARMERS  IRRKJATION  COMPANY,  stock,  to  issue IHVJ 

FARMER  LINE  TELEPHONES,  limitation  in  number  of  subscribers SS4 

FEDERAL  CONTROLLED  RAILROADS,  jurisdiction  over.     Sec  JiRisuic- 

TION. 

FEDERAL  TELECJRAPII   COMPANY,   stock,   to   issue STiO 

FERRY    RATES,    automobiles,    to   increase 7s4.  7S<> 

Increases    in    . 178 

FIRE  SERVICE,  water  rates  for,  jurisdirtion  to  establish 357 

FLAT  RATE   SERVICE,  encourages  wasteful  uses 2:3 

FLirrCHER,  ED.     Sec  Cuyamaca  Water  Company. 

FOLK   AND   RENN,   certificate,    stage   line 0.31 

FORKER,  WILL  R..  Moreland  Motor  Truck  Company,  purchase  of  rij;hts  of_.  Stl 
FOSTPm  AND  FOSTER,    /s'or  Duruam  I^oiit  and  Power  Company. 
PRANCHISES,    value    of.     Src    Valuations. 

FRANCIS,    FRANK,   certificate,    auto   stage 1)1 

FRASER   AND   (X)ETZ.   complaint   of 204 

FRESNO  CITY  WATER  COMPANY. 

Bonds,    to   issue 770 

Transfer   of   property 770 

FRESNO  TILVCTTION  COMPANY,  trackage,  to  abandon 737 

FUEL  OIL,  cost  of  losses  under  control  of  utility  not  included  in  expenses 4(> 

FULLER,  F.  N..  transfer  water  system OTm 

GAS  RATES.     Kee  Rates. 

(JHRIEST,  LIZZIE.  Frank  L.   Miller  vs 314 

fiLENDALE  CONSOLIDATED  WATER  COMPANY,  rates,  to  increase 244 

(iOINO  CONCERN  VALUE,  allowance  for.     See  Valuations. 

CJONNER,  J.  P.,  et   al.,  complaint  of 30 

GRADE  CROSSINGS. 

Cost  of,  apportioned  between  railroad  and  county f^) 

Necessity  for,  must  offset  danger  of *^»S 

Property   damage,    caused    by nO.! 

Relocation  of  required  when  dangerous 8J) 

GRANGEIIS  BUSINESS  ASSOCIATION. 

Storage  rates,   to  increase 3.')0 

Wharf   franchise    22K 

(;reat  western  power  company. 

Engels  Copper  Mining  Company,  complaint   of 101 

Plumas  County,  electric  rates  in 101 

<»REEN,   (}.    F.,    telephcue   rates,    to   iiicreasi' 744 

<;RIFFIN,  R.   v.,  et  al..  complaint  of r>21 

HAINES  CANYON  WATER  COMPANY,  bonds,  to  issue 023 

HALF  MOON  BAY  WATER  COMPANY. 

Improvements,  directed   to   install 10 

Ponce,   S.  A.,  complaint  of 10 

HALL,  B.     Sec  Consumers  Gas  System. 
HAMILTON,  J.  S.     Src  Inverness  Water  Works. 

HARKER,  J.   S..  transfer  water  plant r»23 

HASLETT  WAREHOUSE  COMPANY,  rates,  to  increase :^30 

HAYDIS,  M..  certificate,  stage  line 370 

HAYWARD    HEATH    WATER    ASSO<^IATION.    Ellis.    Ethel,   et    al..   vmu- 

plaint    of    (141 

HAYWARD  WATER  COMPANY,   rates,   to   increase m7 

HEMPHILL.   WALLACE   G.,   complaint   of tVJ 

HENDERSON,   K.   C.   transfer  electric  plant 021» 

HIGHWAY  TRANSPORT  COMPANY,  certificate n43 
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IU»FF.MAN  AMI  rURISToFKR.  certificates.  j«ra?»*  line SC 

IIMI/IO.N.    (;i:0      L.       .V*r     TlRNKR    OiL    CVlMPAXY. 

lIoI/roN    IN'ri:itriCHAN    HAILW.VY,  iia**s<^n«er  «ervkv.  to  abandoo :«♦; 

n»»\ii:.  NKici  T..  rrtiti*at.' r>4*;. 

Ill Ml'wrrjn'  THAVSIT  C^^MI'ANY.   not*».   to  Wsiie ;iMi 

IHNTINGTON   HKACir  ro.Ml'ANV.   tt^h-phon**  sv*?tem.  to  transfer S*>s 

in.NTi\<rn).\  UKArii  tklki'IIONK  (ompany. 

Si<M'k.     to     i^mi** . S*^>» 

'IVI<*i»hon»'    ^^«»t••^I.    i»iiP-lin«»»"   of *^^'* 

IIVNKS.   MAKY   .1..   wjimt  nir«*s.  tn  in<renjM- IMO 

WAAM.W.  SK<ritlTY    ISSIKS.  bar  to  tratinfer  of  pro|>r»rty ."ui> 

IMI'KKIAI.   rriLlTIKS   COMPANY. 

Nnt»-M.     \it    i«i»J||*» S4i> 

Units   anri    r»-;;iil.'ilions.    to    i-stahlish ^1- 

IVn  AM)  rAUIKUKT.  «*lMrk.  ii.  M..  vs T^iTi 

IN<"II.    SUKLLKY.     Sfc  ri-A(>.K\ lUJi;  Tfjxi»iione   Exchange. 

I\<;M:\Vim>I)   WATKK   COMI'ANY.  transf.-r  of 5!»2 

l.\Ti:KrnA\<;K  SKKVH'K.  api.mval  of  a}jreem»-nt  for :52*^ 

INrKKSrATK   TKM:i;KAl*II    COMl'ANY.    nile**,   to  iiK-rease «Sfc» 

INVKKNKSS    WATKU   WOIIKS.   rates,   to   inen-ase 210 

IKUnJATinN    SKIIVICK.     Sre   Skrvice. 

JA.MKS  <'ANAL  ('I^MPANY.  to  transfer  proi)ertv 311 

.n:\SK\A..   \V.  J.,  complaint  of oOi 

JOINT    KATKS. 

.\iito    Kta;j«'*4,    estahlJKlimt'nt    of 817 

Hay   Poiin   .ind  Clavton   Kaiiwav.  division  of l'i^» 

.r<»IN'r  TUA(KA(JK  A<;UKI:MK.V1>?.  api»rovaI   of v«;t» 

Jl  KISI»i(TI()N. 

( '»Miili«'af»'s,    nniiiirii>.M!iti>\H    n*»«'cl    not    obtain 2."i2 

Coiiinicw.    prior   ri;:lits   to  H<*rvicp 7<»1 

F«*<l»ral  ruiitroII«'<|  railroads,  intrasiate  rat»»s  of,  no  jurisdiction  over lil>l 

IiHiividnal  wat-r  iiiaiits.  scrvici^  for  comiK^nsation H4ri 

Milliner  ditcln's,  not    piil»Ii<'  utilities "»S 

.Miinicipalitii»H,    fnM*   scrvir^   to SA1H\ 

Miiiiirij)aliii«'H,  utility  s«'r\  icp  of,  out.side  city  limits  subject  to  jurisdiction 

of   < 'oinriiissiiin    ^'»2 

Muiiiripalitii'S.    \vat<'r    rates    to 357,  49<5 

Mutual  watrr  coni|Miiiii'«  can  not  be  coiui)elIed  to  render  service tJtti.  <itv4 

Mnliial   ujitcr  compani****  not  Kul)ject  to 2S>4,  ^1 

Oil   coinpanits    producing  natural   Riu« ?>♦?!♦ 

Power   adiniiiistralor ?^70 

Prioritii'M.    ri^'lu    to    ♦•stahlish KM 

Pr«ip«Tty,   titles   to t>2S 

Publicly  owni'd  utiliii«*s,  jurisdiction  over 252 

Halt's,  can  not   be  intn'ased  without  authorization *>2i» 

Hi'paration.  siiipiiit>iiis  uiafle  prior  to  federal  control 32?S 

Service,  can  not   he  ahandoned  without  j)ermission ^ **2<» 

Stock  issues.  tele])houe  coni]>anies.  code  r<»f|uireraent8  do  not  legalize S88 

\Van*hou'<«'S.    o])erat»'<l    hy    ciiuneries ^t7* 

\Vater  utilities,   private   individuals  engaged  as 382 

KISSIN<iFH   ANI>  JPSTPS.   complaint   of SIO 

KI'ITA.MS,    (iVUmilK    11.,   i-omplaint   of 320 

LAHADIK,  F.  S..  to  increase  water  rates 727 

Iy.\H()H,  increase  in  cost   of,  effect  on  rates 17S 

LA(;rNA  HKACH  \V.\TKU  (HKMPANY,  Kissinjfor  and  JustUH.  complaint  of  Sl<i 

I.AKK  LANh  CANAL  AND  IHRlCiATION  COMPANY,  transfer  of 02.-i 

I.AN(;K.   CIIAHLFS.   Pastorina    and    Ferraro   vs aS2 

LAFMKISTKH  WATKH  SYSTKM.  valuation  of 748 

LFAHXKI).    (;F0..    certificate 51>4 

LKASK. 

Flectric  utilities,   approve<l  wlien  beneficial   to  public t>8S* 

Sums  exj)eiided  for  other  than  utility  purposi»s  will  not  l>e  allowed IT* 

IJO(tAL   K-XPIONSIOS.  allowance  made  for,  condemnation  valuations 102 

LIMIHKK,  MAHIK,  diseontinue   water  service 97ri 

LKVISFK.   O.    W.,    complaint    of 02 

I-I/jHT   AND  POWKH   UTILITY.     See  (inRiKST,  LizziB. 

IJNDKAY   TIOMF:  'reLKPHONK  AND  TBLBGRAPH  C-OMP.VNT.  boncLs, 

to     issue     S(i!2 

HJi^'^^^'  ^'l^-^Itl'K^  A.,  to  redtice  telephone  ser\'ice III_  587 

LOS   AN(JKLKS   GAS    AND   KLECTRIC   COMPANY^   natural   gas   service 

of 5^j9^  7i-^ 
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LOS  an(;elks  railway  corporation.  P«Ke 

Extensions,  complaint   to  compel  construction  of 320 

Kittams,  Geo.  H.,  complaint  of 320 

LOS  ANGELES  AND  SALT  LAKE  RAILROAD. 

Nipton.   to  di*JContinue  agency  at S4 

Ventura   Refining  Company,   complaint  of .*>28 

ix>s  an<;eles-san  pedro  transportation  company. 

Notes,  to  issue . 730 

Stock,   to  issue ,  27<» 

IX>S   AN<iELES  AND  SANTA  BARBAliA  MOTOR  EXPRESS,  stock,   to 

issue    842 

LOS  ANGELES  AND  SANTA  PAULA  DAILY  EXPRESS,  freight  rates,  to 

increase    318 

LOS  AN(i^EIJ!]S  WAREHOUSE  COMPANY,  rates,  to  increase 702 

IX)S  BANOS,  city  of,  water  plant,  valuation  of 26<> 

MAIL  (CARRYING  CONTRACTS,  not  sufficient  to  obtain  certificate 54« 

MA'NTPX^A,  city  of,  complaint  of 3«8 

MANTEl^A    TELEPHONE    xVND    TELEGRAPH    COMPANY,     rates,     to 

increase    884 

MANTEi^A  WAREHOUSE  COMPANY,  to  increase  rates 18 

MAIU^H,  W.  B.,  to  purchase  water  system d26 

MARTINEZ-BAY  POINT  STAGE  COMPANY,  stock,  to  issue 074 

MARTINEZ-BENK^IA  FERRY  (M:>MPANY.  rates,  to  increase <»12 

MARTINEZ  LAND  COMPANY,  sale  of  water  system  of 302 

MAXIMUM   DEMAND   METERS,    objections   to 11 

McARTHUR   AND   KAUFFMAN,   complaint  of 201 

McEWEN    BROTHERS,    complaint    of 208 

MELVIN  PLACE  WATER  PLANT,  transfer  of 01>:i 

MP]RCED.  county  of,  grade  crossings,  to  construct 524 

MERCHANTS  ICE  AND  COLD  STORAGE  COMPANY,  rates,  to  increase..  012 

MERCHANTS  ^TOANSPORTATION  COMPANY,  rates,  to  increase 300 

MBTEIiS.  advances  for.  to  be  returned  in  rates 302 

Installation  by  utility,  rent  for ITiO.  ir>l 

Reading    of    . 151,  101 

Testing    of    151,  101 

MEYERS,   FRED  J.,  McEwen   Brothers,  complaipt  of 208 

MIDLAND    COUNTIES    PUBLIC    SERVICE    (CORPORATION,    rates    to 

increase    870 

MIDWAY  CiAS  COMPANY. 

Service    of    5(30,  7G1 

ValU\v  Natural  Gas  Company,  to  sell  to 248 

MIIJ^^ER.   I).,  complaint  of 485 

MILLER,   FRANK   L.,   complaint   of 314 

MINIMUM   GAS   RATES,   natural   gas 470 

MINING  DITC^HES,  not  considered  utilities 58 

MODESTO  GAS  COMPANY. 

Bonds,   to   issue   30 

Rates,  to  increase ri02 

MONTARA  REALTY  (^OMPANY,  to  transfer  water  system 731 

MOVr(K>MERY.  GVX).  S.     St^e  Cazadero  Water  (^ompany. 

MONTICELLO  STEAMSHIP  COMPANY,  rates,  to  increase 42<?.  8413 

MORELAND  TRUCK  COMI»ANY,  A.  R.  (i.  Bus  Company,  purchase  of  rights 

of   --  Kr, 

MOUNTAIN  SPRINGS  WATER  COMPANY,  service,  to  abandon 5.m 

MOUNT  JACKSON  WATER  AND  POWFIR  COMPANY,  rates,  to  incr^asi*..  71 

MOUNT  KONOCTI  LIGHT  AND  WATER  COMPANY,  transfer  of 481,  001 

MOUNT  TAMALPAIS   AND  MUIR  WOODS   RAILWAYS. 

Abandonment,    local   sen-ice    838 

Note,   to  issue  2:52 

Rates,  to  increase 8:8 

MOUNT    WHITNEY    POWER    AND    ELECTRIC    COMPANY,    rat^s.    to 

increase   1.   OSl.  !>27 

MUNICIPAL  SERVICES,  water  rates  to.  jurisdiction  to  establish 357 

MUNICIPALITIES. 

Jurisdiction    to   establish    water    rates    for 400 

Utility  sen'ice  of  outside  of  city  limits,  subject  to  jurisdiction  of  Railroad 

Commission    252 

MURRAY,  JAMES  A.     Nw  (nryAMACA   Water  Company. 

MURRIETTA  VALLEY  ELEVATOR,  notes,  to  issue 7s2 
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Ml'TIAL    WATKU   t'OMPANY.  ^^ 

Not  siiibjt'ct   to  jurisdietioD Wl 

Sorvi<e  of,  cjin  not  be  comiH»lled  to  n'uder Mii'2.  i'lCA 

What     ronstituiPH     21M 

NATIONAL  UK  AND  rOlA}   STOKAiiF.  (H)MPANY,  rates,  to  iurrf>asH_.  VA2 

NATOMA   WAUEIIorSK  TOMPANV.   rales,   to   iucrease 3j5j 

NIOLSUN,   J.   M..  Ktorn;;o   rates,  to  increase 75 

NKVAHA  (HH'NTY  NAHUOW  (;Ar<;K  UAILROAD,  bonds,  to  issue >s« 

NKW    WOUK.    enpitalizaiion    of   iN»rcentap4*  allowed 1 

NIITON.  a^i'iiev  station  at.  disfonti nuance  of S4 

NOFZKrHU.   MA<;(;iE  L.,  water  rates,  to  increase 754 

NOLI)  TKANSFKK   ANI>  ST0HA(;F  COMPANY,  Rto^»k,  to  issue 554 

NON-PAYIN(i   I^INKS,  street   railways,  abanclonnient  of  r€HX>nmi ended 4^^.) 

NON  -FTILITY  BTSINKSS.  use  of  proceeds  of  stock  for 5S4 

N(HrrH  fork  DlXril  I^OMPANY.  note,  to  issue 517 

NOUTII   POINT  IMX'K  \VAKKHOrSi:S.  rates,  to  increase 84<i 

NORTH  SIIORK  LANO  <'OMPANY,  water  property,  sale  of 1K»7 

NORTIIFRN    CALIFORNIA    POWKR   COMPANY. 

Rtuids.  to  issue 712 

Note,    to   i>»siie    !itiO 

Reddinc.   <ity    of,    valuation    for 9S 

Transfi-r   of    ])rop.'rty    of 280 

Vahiiition.    R»'ddini:    distribution    system f*S 

NORTIIKRN  (WLIFORNIA  WARKHOISF  iM)MPANY.  stock,  to  issue Si) 

NORTIIWHSTKRN  PACIFIC  RAILROAD  CO.MPANY.  bonds  and  notes,  t<» 

issue     ^ S23 

N(  )TIOS. 

Anielopk'  CriM'k  nnd  R«»d  Bluff  Water  Compauy.  to  issue J^>5 

Deltn  Telephone  and  Tflejjraph  Company,   to  issue 223 

I'^ast  (ianbiia   Water  (Vmpany,   to  issue K2<> 

Fast    Sidt'  Canal   and   Irrij:ation   Company,   to  issue 218 

Humboldt    Transit    Company,    to   n'ucw .'i^^ 

Imi>erial    Ftilities    Company,    to    issue H41> 

Mount  Tama  1  pais  and   Muir  WoocLs  Railway,  to  issue 232 

Murri<Mta    Valley    Flevator   Comjiany.    to    issue 782 

North    Fork    Ditch  Comi)any.   to  issue 517 

Northeni   California    Power  i'ompnay.   to  issue 220 

Northwestern   Pa<-ific  Railroad  Company,  to  issue 823 

No\at<>   Ftilities   Company,    to    issue 221 

Oakland-Antioch  and   Ea^Jtern  Railway  Company,  to  issue 23^> 

Ontario   Power   Company,   to   issue 4KS 

Plymouth    Water    Company,    to    issue 5i>S 

Port   Costa   Water  ('ompany.   to   issue 5<rf 

San   Benito  County  Land  Company,  to  issue 921 

San   Frant  isco-Oakland   Terminal    Railways,   to  issue 422,  424 

San   Jos"    Water   Works,   to   issue 2ft2 

Snow  Mountain  Water  and  Power  Company,  to  issue 8.*^»5 

S}»rinir  \' a  I  ley  Water  Comi)any.  to  renew 7iM*i 

I'll  ion  Home  Telephone  and  Telegraph  Comimny.  to  renew 2«»5 

X'allcv   T<'h'pb'>"«^  Company,    to   issue 5JH 

NOVATO'  FTILITIES  (H)MPANY,  note,  to  issue 221 

OAKDALK   <;AS   <'0MPANY.   nites.   to    increase 240 

OAKLAND-ANTIOCII   AND  EASTERN   RAILWAY. 

.Joint  rati's.  division  of 1M» 

Notes,    to    issue '21M) 

PasseimtT    rates,    to    increase 234 

Srr   San    Francisco-Saerainento   Railroad. 

<1AKLAND  ICE  AND  (M)LD  SPORACiE  COMPANY,  rates,  to  increase iU2 

OAKLAND-NEWARK   AFTO  STA(;E  LINE.  Centerville  Chamber  of  Com- 

morre    vs.    732 

OAKLANI>-SAN  .70SE  TRANSPORTATION  COMPANY,  certificate H71 

OAKLAND  VALLE.TO  TRANSIT  COMPANY,  transfer  of 400 

(MIDEN.  (lEO.  A.,  storage  rates,  to  increase r*05 

OODEN.    WALTER.   Th.mipson    .L   .T.   ys 4<13 

ONTARIO   POWER   COMPANY,   notes,   to  issue 4.<iS 

OPFJIATINO   CONDITIONS,  effect  on  value.     Sre  A'allatioNS.  _ 

(>R(iANIZATION,  auto  statre  lines,  stock,  issuance  for iiS 

OSTRANDER.  F.  S.     fire  Stanford  Water  Company. 

OVERCONSTRT'CTION.  full  return  on  value  of  plant  not  allowed 244 

OVERHEAD  PERC^ENTAOES.  arhitarv  addition  of.  not  allowed 392 
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Patre 

OWENS  VALIaEY  THAXSPOUTATIOX  company,  stock  to  issue :^7 

PACUFK^  COMArcRC^IAL  WAREHOUSE  COMPANY,  rates,  to  increase.--  71)2 
PACIFIC^   EUOCrrRIC   RAII^WAY   COMPANY. 

Petroleum    rates,    to    increase 531,  894 

San  Pedro   Chaml>pr  of  Commerce,   complaint   of Ol.'i 

Ventura   Refining  Company,  complaint  of 328 

Wharf   to   aban<ion— 8J>.S 

PACIFIC  (iAS  AND  ELECTRIC  CX)MPANY. 

Boyce.  J.  A.  e^t  al.,  complaint  of 54 

Durham  Light  and  Power  Company,  purchase  of (50 

<ras  service,  rules  and  regulations  for 155 

Hemphill  and  Levisee,  complaint  of r>2 

Interchange  service,   approval   of  agreement   for 322 

Milh-r.    D.,   complaint   of 485 

Northern   California   Power   Company,   purchase  of 280 

Rights  of  way,  not  required  to  purchase  when  cost  is  excessive 54 

Sierra  and  San  Francisco  Power  Company,  lease  of (581) 

Stock,    to    issue 421 

Storage  supplies  not  required  to  use  of  irrigation  purposes (V2 

Wholesale  jujs  rate,  Palo  Alto 5<>3 

PACIFIC  LKillT  AND  POWER  CORPORATION.  Pasadena,  city  of.  com- 
plaint   against    252 

PACIFIC  SITINOLE  AND  BOX  CO.MPANY,  complaint  of 291 

PACIFIC  STEAMSHIP  COMPANY. 

Jjoadiug    charges,    to    increase 410 

Oi>eratiug    agreement,    api)roval    of 31 

Rates,    to    increase 403.    412,  415 

PACIFIC   TELEPHONE    AND   TELEGRAPH    COMPANY,    Empire   Tele- 
phone Conii)any,  purchase  of 538,  GSS.  711 

l»ALO   ALTO,   city   of. 

LaunifMsier   Water    System,    valuation   of 74S 

Wholesah*  gas   rate   to «5(>3 

PALO   VERDE  AND  IMPERIAL  TRANSPORTATION  COMPANY,  certi- 
ficate      722 

PASADENA,  citv  of.  Pacific  Light  and  Power  Corpo ration.  com:>Iaiiit  of 252 

PASADENA   ELE("rRIC  EXPRESS  COMPANY. 

Stock,    to    issue    *M 

Transfer    of    properties 92 

PASTORINO   AND    FERRARO.   complaint   of a82 

PATRICK.  CHARLES  (i.,   receiver.     See   Imperial  Uthjties  Company. 

PATTERSON  CITY   WATER  COMPANY,  stock,  to  issue 821 

PAVIN(i.  street  railwavs,  franchise  recjuirementH  for  held  excessive 439 

PAYMENT  OF  BILLS,  time  for.     See  Biu..s. 

PAYNE.  (iEO.  L.,  to  transfer  water  system 72(5 

PERMITS,  auto  stage  lines,  transfer  of.  authorization  necessary  for 170 

PICKWICK   STAGES,   N.   I). 

Certificate    702.  S57 

Stof4«.   to   issue   574.  73S 

piT^rsBrR<;  water  c^ompany. 

Black    Diamond   Water  Company,   purchase  of 2(!0 

Storks    and    honds.    to   issue 20O 

PLACERVILLE.  citv  of,  water  system,  valuation  of.  for JK'3 

PLACERVILLE  TELEPHONE   EXCHAXGE.   rates,   to   increase <:70 

PLACERVILLE   WATER   WORKS,   valuation   of 903 

PLYMOrril    WATER   COMPANY,   note,    to   isj*ue 5*8 

I^>IXT  LOMA   RAILWAY. 

Rates,    to    incivase 43i),  552 

Service,  to  abandon 439 

POXCE.    S.   A..   com])laint   cf 19 

PORT  COSTA  WAREHOrSE   AXD  DOCK   (\)MPAXY,  rates,   to  increase  350 

PORT  COSTA  WATER  COMPANY,   note,   to   issue 577 

PORTEOrS.   WM.  W.  ET  AL..  complaint  of 5S 

POWER  ADMINISTRATOR,  power  and  duties  of 970 

POWER  COSTS.   STREpyr  RAILWAYS,   two  cents  iH^r  kilowatt  hour  held 

rvf-essive    for    439 

POWER  shorta(;e. 

Flat    rales,    discontinuance    atvoimt    of 92S 

Ipt»nhan?e  of  service  account  <»f 970 

PREMISES  OF  CONSCMKRS.  right  of  utility  to  enter 154.  KU 

PRIORITIE*?,    right    lo    establish    during   shortage 5(>9.  701 
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Oj^rniiw   r-o-t«.    ii,#  r-jiw.  ••    jn      _    .IHH        I                   ~  ** 

Siir|»ui«   ::a«.    rat.-   ••*i;il.liHli.<|    forll    '     '  ,»oi:* 

« ■i,fi,j.:ir -on.    ii.«.    of.    In   oI»fpjn    irir-n»jiH»'*_    _        _               sj»4 

<ofi.|HrjfiM.    niiliiMH.    r;ii..^   <oniro;iiij;:    in    nnUinnn          II'^I  I'l"     17s 

lr*'fU'r.i\  *'oritroll.«l   rouK,  no  jiiri*<JiMi.>n  ov»t  nii«»s  of_  ••n     •''r^ 

l''l»r;il    nit*...    nnifonnuy    wifli    n«»l    minirtti --—-------—.,   .^^., 

I'l-rrv    )»«i«H.>nt;<r    rar«-^.    im  n'iiH«>M    in I   '"        H^  ~     ~     i-w 

\iirnn>-*m.    ar.'}'-!^    must    )*In»w    n*<»'*.Hiiy    for  'II'          I        I~I  — i^ 

Jifini    rnli'w.    <ln  i^ion    <»f 1 HI                        "  yj, 

Kalior,  iru  n-H-*«  in  «-o-r  of.  t-ff*  it  on  ral»'N.III    "_   ~I  iL- 

Moiini    'J  n.iiiili.HJM.    nif.-*.    to.    inm-ii-*^    in        '        I   ""I  ioj 

Oil    nit*-..    Im-M    *(i*.ririiiiuU«»ry _      I    "    "'H  "I"^  I                 '^>^ 

l'ji.M.M^..r   iMfi...   Sun    Kr;.n<lsr(>   to   Sar  nnm'nioV]ncn'nl^.s' in  '^U 

r<'in;I.Miui    iHi.M,    iiwn-}iH->    in                 _                     _        _  "-Vi     ^^Tt 

I'.mi.r  .;<-fN    to    niiUv.ivH.    w  li.-n    ..x(•»'^J*ivl•  V *'       J^, 

i(<'|innifion,    jiiriMlictlori    to    awnnl      _          _  ^^ 

/on.,    nil.-..    Nrn'.'t    nnlua>s.    ..Mal.li.^lnm-m    ofll  VJ^ 

A II to   li-rry    v:\\t'H,    to   inrn'as.'.         __           _        _      _             _  /.j.>    -^i    -»4i' 

linli/iiiM    liny   Tnii.^iK.nnfion    Conii.anv.    to'hJc-n.a'Mel  "'          '   JitJ 

Itilatxi   wafi-r  rain.Ts.   fri'i;;lit   wrvic-.'  of                _          "I  "*               I.,,. 

Monlic..|Io    St*..iiii>Iiip    Comjiany.    fiviylit    ral«'.s                          I  _               t.^l 

I  acjfir  hf.-anmliip  ( •f.iijpnny.  j,ass4.ii«..r  and  freight                "  "mc,    41% 

S«Tvic...   niicM   not    in.'mi>M.d   to  iiiipmvt*,.  7^'  7^;* 
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RATES— Coutinucd. 

Tklephone.  p««« 

Exchanjje  aivas,   unincon^orated   territory 744 

Increases  authorized (»78,     775,      788.  1K>4 

Lines  owned  by  subscribers,  preferential  rates  to,  not  allowed 7l>.j,  744 

Nonsubsoribers.  charp^e  to  for  use  of  private  phones 744 

Payment  pf  bills,  period  for UVA 

Sanger  Telephone  Company,  to  increase 707 

Toll   rates.'  increase  in iyiU 

Zone  system  rates,  held  discriminatory iilS.  070 

War|':iioi'ses. 

Cold   storage   rates,   increases   in <J42 

Increases  in 13,  7."),  .^30,  :r»0,  .">(r»,  792 

Watkr. 

Advances  to  be  returned  in   refluced  rates 8J)2 

Contra  Costa   Realty  .Company,  to  increase '.UH> 

Contracts  for  special  rates,  wh^n  approved 417 

Distributing:  losses,  when  excessive  not  allowed  in  rates f>47 

Extra   facilities,   special   rates   for r>02 

Extraordinary  expenses,  surcharjce  to  provide  for 40<> 

Fairfield  Water  Works,  to  increase ,  7.11 

Fire  protection  service.  municii)alities  to  pay   for 357 

Flat  rates,   should   be   discontinued l 12f» 

Improvements,  required  prior  to  increa.se  in  rates 270 

Increase 8  illegal    without    authorization    for <»2ti 

Increases  in   ♦&<«.  727.  802.  Sl2,  81.5 

Inverness  Water  Works,   to  increase 210 

liocation  of  consumer,  not  controlling 15 

Meters,  increases  conditioned  on  installation  of "82 

Municipal   purposes,  juris<liction  to  fix   rates  for .357.  s<m; 

Over-construction,  full  return  not  allowed  on 244 

Summer  ivsort  service,  minimum  on  yearly  baxis 1»7.  71 

Value  of  service,  rates  can  not  be  in  excess  of 244 

Value  of  service,  return    to   equal 32 

Watsonville  Water  and  Light  Company,  increase  in 12«> 

Wholesale  rate,  if  excessive  retail  rates  not  increased  to  meet fMwi 

Williams  Water  and  EU*ctric  Company,  to  increase (552 

REAL  ESTATE  CX)MrANIES.  water  utilities  operated  by  should  not  b»'ar 

entire   oi)erative   exi^enses 32 

REAL  ESTATE  PROMOTIONS,  watf»r  systi>ni  for,  transfer  of  not  i>ermitted  (i55 
REDDING.   CITY   OF.    Northern   California   Power   (^ompany,   valuation   of 

proi)erties    for    1>8 

REEDLEY  TELEPHONE  COMPANY. 

(*omplaint   of   742 

Rafc^,    to    increase 078 

RELINQl'ISHED  TERRITORY,  compensation   for.  increased  in  proiwrtion 

to   increase   in    rates r»34 

REPARATION   FEDERAL   CONTROLLED    RAILRt)ADS.   jurisdiction    to 

award     328 

RETROACTIVE.  revi.se<l  rates  not  to  be  so  considered IU\ 

REVFvNI'ES.  excessive  rate  tends  to  reduce 240 

REX.  T.  R..  certificate 541) 

RICHMOND.  CITY  OF. 

(trade  crossing,   to   construct 527.  OSl 

I'ndergrade   crossing,    to   enlarge 70!) 

RICHMOND  COMPANY,   to   increaw»  water  rates 0<53 

RICHMOND  AND   SAN   RAFAEL    FERRY    AND    TRANSPORTATION 

COMPANY,  rat<^.  to  increase 7S0 

RIOHTS  OF  WAY. 

Extensions  will  not  be  re(iuire<l  when  public  demands  ex<vssive  prices  for 

rights  of  way 54 

Interchange  of  service  for,  approval  of 322 

RIPARIAN  RKJHTS.  purchase  bv  utility,  cost  of  included  in  rate  ba-s<» 12r, 

RIVER  BBNJ)  OAS  ANT>  WATER  COMPANY,  Iwnds  and  stock,  to  issue 41 

(Jas  rates,  to  increase 44» 

Economies,  required  to  practice 40 

RIVERSIDE  COCNTl'  (LVS  AND  POWER  COMPANY,  certificate  for 3!r, 

RODFX)  VALLEJO  FERRY  CX>MPANY. 

RateH.   to   increase 7M 

Stock,    to    issue .'Wl8.  37«i 

RILES  AND  REOILATIONS. 

EW»tric  servic<%  Pacific  (4as  and  EU'Ctric  Company 14.% 

(las  sen'ice.  Pacific  (ias  and  Electric  Comiwiny 155 
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Paar 

nrsSIAN    IM\  Kit  IIKKiHTS  WATKR  COMI'ANV.  rat»*s,  to  iucri-as** OT 

Kl  SSIAN   IlIVKU   WATKK  COMPANY. 

Sfoi-k.   to   i^siif !H>7 

\V.it»»r   i»rniK*rti<»»i.   jnirliMs»»   of l>»»7 

SAriJAMKNlU  NOUTIIKHN  KAILROAJJ. 

AI.{iihI»*ii  *<1  riM--ka«4i',  Yuba  Cil.v -  oli^ 

I'oihN.    In    is'^in* ». 3<.*3,  S72 

SA<UA.MKN'nMti:i>IUN(;   STAiiK  (N^MPANY,  wrtificate N57 

SALAKIKS.  two  ilinntin;:  h«»M«ls  for  ^jmstll  wnter  utility  not  allowerl 'V2 

SAN  P.KNITO  r.ANI>  ANI>  WATKU  COMPANY.  nutoK,  to  i.s8ue 021 

SAN   l)Ii:<;o  AND  ARIZONA  RAILWAY. 

ItinKln.    to    i'jsui' <•*  O 

Joint    inukM;;**  iii;nM«iin'iit,  apiu'oval  of •^•11 

I.r.is'   tif    trsi'kai;*' 717 

\*;n-'A\i-  Si«  ;iin«.liip  ('oiii)»anv,   oiMTjitiiiy:   ji;;ro«*ni«>nt   with ^U 

SAN  niKiiO  (•ONSoLID.VTKn  <;AS  ANO  KLI'XTRIC  CX3MPANY',  gas  and 

••!»rlric  laii's.  to  iiicr«'ii**e 40S 

SAN  iiiK<;o  i:lk<tric  r.vilway. 

RjU«'><.    lo    iin  r»'asi' 43J).  -V>2 

SiM*\  ic*'.    lo    aliamlon 4w>I> 

SAN  KKUNANIM)  MISSION  LAND  COMPANY,  transfi»r  of  water  system.-     973 

SAN    FKKNANDO  TIOLKPIIONK  AND  TELECilLU'Ii   COMPANY,  rates, 

to  iiicrrasi'   ._ OlS 

SAN    FRANi'ISCoOAKLAND  TKRMINAL  RAILWAYS. 

D«*l)n'<*intiou  fun<l.  ilin'<'tecl  to  innintnin ITS 

N<»t»s.    to    issiH' 422,  424 

Pass^'iiSiT   raft's.   to   iud'eant* 178 

SAN   FRANCISCO  SACUA.MENTO    RAILROAD. 

I'oihIs  ami   st<Mk   to   is-i  e 41)3,  G75 

SAN  JOAC^I  IN   LI(;HT  AND  POWER  (X)RPORATIOX. 

I'.o?hU.    lo    is.sn»' 22«">,  374,  ti3S 

Rat«s.    to    in  •i-<'asp tt»»l>.  iM<J 

Sf(Kk.    to   issiu" 7ir» 

SAN  JOSH  \yATER  WORKS. 

.Vot»'.    to   i'^su*' 3^^ 

Stock,   to   \ss\u' TiH* 

SAN  n:iiRO  CIIAMHKR  OF  COM.MERCE.  complaint  of 013 

san(;kr  tflkpiione  company. 

Iiat<«;.    to   incivase 707 

Rci'dlrv  'r«'li'i>ln'n»»  Company,  yersus 742 

SANTA  RARRARA  TKLEPIKKNE  COMPANY,  certificates Oil 

SANTA   FK   WAREHOrSH  COMPANY,  rates,  to  increai*e 7ir2 

SANTA  MARIA  (iAS  AND  POWER  COMPANY. 

Kat«'»i.    to    iiHf<'as;» tfiiS 

I'nion  Oil  Company,  jras  mains,  purchase  of •S'N* 

SATICOY  WAREIIOCSK  (MKMI*ANY,  Ktock,  to  issue i^\^ 

SCIIMIIKP.    (h'O.      Srr   HaYWAKI)    lb:ATII    WATER   ASSOCIATION. 

SFCCRITY  WAREIIorSE  COMPANY,  stock,  to  issue ."VM 

SFRVICE  ENTFNSIONS.     Sec  EXTKNSIONS. 

SFR\  ICF. 

Application  for  service 147 

.\nto  Kiatf.s.  discontinuance  of  service,  certificate  revoked  for 505 

Contracts    for    service. 147 

Discontinuance,    iijeual    without   nuthorization    for Ii2t» 

I)is<(mtinuance  of  service,  riirhts  to 149,   l."!!* 

Duplicate  sMvice.  ahandotnncnt   of  required 4^-0 

Flectric,  rules  and  reirulations  of 14:{ 

Electric  servi<-e.  intermptions.  clearing  of  rii^ht  of  way  required ISH 

Exiensions,  advances  for  returned  in  rates .^)2,  4S.5 

Extj'nsions,    <'ost    of 1,^^  ltC> 

Extensions,   to  be   made  hy  utility '   4fi3 

(ias,   rules  and   regulations  of * I'Ci 

improvenniits  in,  required  Ivefore  rate  increases 27<» 

Interclmuire   of   servie+'.   a-^reenients   for 322 

Interi^uptions  to.  shortaae  of  supply JV__~__-V_~r__'-_i54,  1^4 

Invasion  of  territory,  poor  service  does  not  justifj',  illegal  exteDsiotis 2()8 

lrri«-ation,  electric  utilities  not  to  use  stored  water  for ^2 

leakage,  must  be  stoi)ped  to  improve  service J«^i 

Mutual  water  companies  cannot  compel  service  from r><K2 

•riority  lists,  jjas  service,  shortaK<* 5t»0 


INDEX.  1009 

SKRVIOE— Tontinued.  p.ge 

Priority  shortage  of  supply,  gRs  service 7t>] 

Rail  service,  auto  steige  permits,  effect  on 54i> 

Shortage  of  supply,  gas,  priority  lists  for 5G9 

Shortage  of  supply,  utilities  to  notify  consumers  of 02 

Shortage  of  supply,  utilities  responsible  for 521 

StP€»et  railway,  nonpaying  lines,  abandonment  of 430 

Street  railways,  service  must  be  adequate  to  be  profitable 431) 

Telephone,  twelve-party  lines,  discontinuance  of  i-equired '. SS4 

Telephone  wires,  removal  of  required  to  prevent  interruptions 0(M» 

Temporary  service,   rules  governing l.">4,  163 

Time  limits,  telephone  service (J70 

Value  of,  rates  limited  by 23 

Water  service,  cannot  be  refused  on  personal  grounds 645 

Water  service,  owners  liable  for 213 

SESPE  IJCrHT  AND  POWER  COMPANY,  certificate,  Ventura  County r)14 

SETC^HEL  FRUIT  (X>MPANY,  Reedley  Telephone  Company,  versus 742 

SEVERANCE  DAMAOES.     See  Valuations. 

Capit^ilisMition  of  profits  not  pennitted  to  determine 119 

SIIATTIX)K  NIMMO  WAREiHOrSE  COMPANY,  rates,  to  increase 792 

SHAVER  LAKE  LUMBER  COMPANY,  guarantee  of  bonds  of 43,  219 

SHAW,  A.  B..  rates  and  service  of <i57 

SHORTAOE  OF  POWER,  interchange  of  service  account 970 

SHORTAGE  OF  SUPPLY. 

Priorities,   right  to  establish 569,  761 

Water  service.    See  Service. 
SIERRA  ANT)  SAN  FRANCISCO  POWER  COMPANY. 

I^ase  of 689,  ^7 

Rates,   to  increase 634 

SIERRA  VBRDUOO  WATER  COMPANY,  Steele,  F.  M.,  complaint  of 662 

sinking;  FUNDS,  stock  issue  for 917 

SMELTZER  HOME  TELEPHONE  AXI>  TELEGRAPH  COMPANY,  rates, 

to  increase 964 

SNOW  MOUNTAIN  WATER  AND  POWER  (X)MPANY,  stock,  to  issue 835 

SONOMA  VALLEY  WATER,  LIGHT  AND  POWER  COMPANY. 

Improvements  in  system  of  required 251 

Transfer  of 726 

SONOMA  VISrPA  WATER  COMPANY,  rates,  to  increase 815 

SOUTH    PASADENA,    CITY    OF.    Pacific    Light    and    Power    Corporation, 

complaint  of 252 

SOUTHERN  CALIFORNIA  EDISON  COMPANY. 

Bonds,  to  issue 511,  513,  669,  694,  774,  84S 

(Vrtificate,   Fresno  County 43,  219 

Certificate,   La   Verne 292 

Shaver  liake  Lumber  Company,  to  guarantee  bonds  of 4U,  219 

Stock,  to  issue 165,  167,  201.  229,  564,  794,  798,  878 

SOUTHERN  CALIFORNIA  GAS  COMPANY. 

Bonds,    to    issue <>."jO 

Consumers'  Gas  System,  purchase  of_, 203 

Natural  ga.s,   service   of 569 

Service  of   761 

SOUTHERN    CALIFORNIA  TELEPHONE  COMPANY,  rules,  to  amend-.-     \n\S 
SOr^THERN  COUNTIES  GAS  a>MPANY. 

Bond«,  to  issue 9C,  296,  50S,  701 

Certificate,  Santa  Barbara  County 238 

Certificate.   Ventura  County 77 

Gas   rates,   to   increase 470 

Natural  gas,  service  of ."VS) 

Service   of 701 

SOm^HERN  PACIFIC!  COMPANY. 

Bray  Lumber  and  Box  Company,  et  al.,  complaint  of 291 

Grade   crossings,   to  construct 095.  S70 

Lease,  Seeley-El  Ontro  brandi 717 

Manteca,  city  of,  complaint  of 1_2     368 

Pacific  Gas  and  Electric  Company,  agreement  with ;i22 

Passenger  service,  Ix>ng  Beach,  discontinuance  of ."jo^; 

Rate  adjustments,  dismissed 2i)H 

Ventura  Refining  Comi>any.  complaint  of 328 

Weed  Lumber  Company,  complaint  of Z     5.3<> 

Wharf,  to  abandon ,v;j>«j 

SOUTHERN  SIERRAS  POWER  COMPANY,  bonds,  to  issue SO,  ."WO 

64—47416 
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SriTKAIM*  ANI>  riCKWS.  cvrtiri.ati'.  sta;:*-  Iiri»\  (l»'ni»*<l ^'»T 

srUINi;    VALLKY   WATKK  CnMI'ANV.  uou^^,  to  i^^sii.^ T:>«; 

SI  ANhl'.V    ri.ANTS.   r.riiru   alln^.n]  o» •*^*» 

srAXhl'.Y   Si:iiVI«*K.   taws  must   coiuiifUNart'  fur 'VC* 

SIAM  oi:i»   WATKIt  Cn.Ml'ANV. 

Kra-^T  aii.'l  l»o*'lz.  tMnii^ilaiiil   uf — *"* 

Ml. fun'    \\.si»r   < «  iiijii.ijv.    li»'liJ    lo   h*- -^•*'J 

STATIONS.   Ml* TON   A«;KNrY.  cli^rouiiniiame  uf M 

SIKAMSHIP  UATKS.     Srr  Hahj^. 

STKKM:.  F.  M..  «M»mp!.nnt  of '»L*- 

STKKLK  ANH  STKKLK.  (vrtifkate.  sx.xs*'  liin' «^«-^ 

STINK,  C),  r.  AM»  roMPANY.     Sre  STANn>Ri»  Wateb  Company. 

STirr.  M.    n..  o»mi»laiiit  of <»-S 

STUCK. 

A'N.'^tMiat*^!  Ti^nninaN  roiiipaiiy,  to  issiu* 273 

Aiit<»  sta^«^.   i'-;»^uf>  by   niU'^i   Im*  aullioriz<»«l lfT*» 

P.Mk«T-P»«»\vi'rs   Wan'lioimt'  <'oiiii)any,   t(»   issu»' Tv*^* 

r.lxtht'  rnnlin-»*rs   \N'ai»*ii<iiis«*  (Vuupaiiy,  lo  issue 4>»1» 

< 'alifornia  Sonih»*rn  Kaihva>  <'oiiii«iny.  to  issiu* 7rw» 

('»'iirral  <'oMiJli«'s  (Inn  Company,  to  is.sut* 4i.» 

Citizens  Wat«T  Company,  to  ismih Tii'A* 

< 'lown  TrMn.sf«T  an<l  Siora^ic  Comjiauy,  lo  ituiut* -Viti 

Iw-aih  Yalloy  UaiinKid.  to  is>u*» M4,  .*v»2 

Kasi   Hay   \Vat»'r  Company,   to  issm* 711^ 

F^asi    San   INmIio  ^Yar^•ln^^s♦•  Company,  to  issue ^'^i 

Farmers   Irri;:alion  (,'ompany.  to  issue SNTJ 

l''*Ml«Tal  Telegraph  <'ompany.  lo  issue S»M» 

lluntin:;t<in  Hea<|i  Teifplioue  Company,  to  issue Svs 

Uh'ual  issuan(v  of  sto<-k,  bar  to  irausfer  of  pro|)erty rk»>i 

Los  .Vn:rel»s  ami  Santa  Barbara  .Motor  Kx press  Company,  to  iswue ^42 

I^>s  Ani:e|«»s  and  San  IN'dro  TraiiHiKirtalion  Company,  to  issut* 27«> 

Martinez-Hay    I'oint   Siaee  Company,   to  issue !>74 

Minimum   piio*,   to   Im'  holtl   at 77S 

NoUI  Transfer  and  Slorape  Company,  to  issue .W4 

Nonutility    puriM>seH.    issuance   by    utility    for 27H,  iV>4 

.Noriliern  Califjirnia  ^Va^eh<mse  Company,  to  issue 31* 

Organization,   <  annot   issue   stock   for 77S 

Owens   \'alb»y  Transfer  C<mipany,   to  issue Ti^T 

I*jieifi<'  iJsjs  and   Kb'ciric  Company,  lo  issue 42t» 

Pasadena   Kb'ctrii*   Kxpress,   lo  issue UA 

I'atterson  City  Water  Company,  to  issue S2l 

Pickwick  StM^«'s.  N.   O.,  to  issue r»74 

Pittsburg  Waier  Company,  to  issue 2»it» 

pHK'eeds,   rep<»rt   of  disposition   of I'tO. 

producers  \Varei»ouse  Compmiy,  to  issue J>."i-> 

Kivi'r  Hend  (ias  an«l  \Yater  Company,  to  issue 41 

Korleo-X'aliejo   Fi-rry   Company,   to   issue .'.US.  37*1 

ItuHsian  River  >Vater  Comjiany.  to  issue 1X»7 

San   Fran*  iNCtvSacramento    Hailn)ad,    to    issue 4iKi 

San  .J<)a(|uin    IJjjIit    and    Pow«>r  CoriK)i'ation.   to   issue 71  ~» 

San  Josi*  Water  Works,  to  issue Tv^O 

Saiieoy   Wandiouse  Company,  to  issue w^tt* 

Sinking  fumi  payments.  issuan<e  of  stock  for J>17 

Souiiieru  California  Kdison  Comjmuy,  to  issue, 

1155,  1(;7,  201,  o<J4.  7D4.  75#S.  S7S 

St(H»k  dividends,   issuance  for S»)«» 

Sweetwater  Water  Comi)any,   to   issue STiti 

NN'estern    .Motor   Transport    <\)mpany.    to   issue 4JK).  77S 

Western   States  (ias  and  Electric  Comimny,  to  issue S37,  SAH,  SkiTt,  917 

Wineville  Wareliouse  Company,   to  issue '^^i\ 

Working   capital,   issuance    for 41,  2i'^K  44Ci 

STOUAUK  Sl'PPLIKS,  WATKU  TTILITIES.  maintenance  of  requinni 3r»7 

STOltA(iF   WA1M0K,  ele<*tric  utilitv  not  reipiired  to  use  for  irrij^tiou  panM>s€*s       02 
STIIKKT  RAILWAY  KXTLWSIOXS.    aSVc  Extensions. 
STREET  RA  Hi  WAYS. 

NonpayiuK  lines,  abandonment  of  nn-ommended 4^i!> 

Zone  system,   rates.  api)lic3ition  of  dinn-ted 4;jH 

SUM  MP:  R  RESORTS,  water  service  to.  minimum  to  be  establishetl  on  yearly 

basis    for    f ^        i;7 

SCR<.'HiAlt(rES,   applicable   to   wholesale  consumers IZ     tCU 
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SrUPLrS  (JAS.  rates  establisbwl  for i»)S 

SrrrEIMU'lTE  canal  company,   bonds,  to  i.-sue 204 

SWKETWATEU  AVATBR  COMl»ANY. 

Stock,  to  issue ^{k5 

Transfer  of   properties  of >^".'J 

SWI-ri^  AND  FI<;F:U0A.  eertltieate,  stapre  line 371 

SYCAMORE  (UNYON  WATER  (^OMPANY,  (iriffin,  R.  V.,  complaint  of__-  521 

TELEPHONE  ATTACHMENTS,  elimination  of  directed <;70 

TELEPHONE  BILLS,  payment  pericxls  for IWU 

TELEPHONE  (WLJ.S.   time  limit  cstablisbed  for  party  lines (hO 

TELEPHONE  INSTRUMENTS,  private  ownership  of.  preferential  rates  for  744 

TELEPHONE    LINES,   construction   by   subscriber   does   not   entitle   him    t«  ^  ^ 

preferential    rate    7<lv') 

TELEPHONE  LINES,  limitations  in  number  of  subscribers  on SS4 

TEIiEPHONE  RATES.     Svc  Rates. 

TEMPORARY   SERVIC^ES,   rules  governing ir.4,  KUS 

THOMPSON,  JOHN  J.,  complaint  of 403 

TIME  LIMIT,  TELEPHONE  CALLS,  established  for  party  lines (570 

TITLE  (i-lARANTEE  AND  TRUST  COMPANY.     NVr  (Jlendale  Consoi  i- 
DATEi)  Water  Company. 

TITLES  TO  PROPERTY,  no  jurisdiction  to  determine .V2.S 

TRACKAGE  A(i-R,EEMBNTS.  joint  use  of SiH) 

TRANQUILLITY    IRRK^^ATION   DISTRKT.  James  C^anal   Company,  pur- 
chase of 311 

TRANSFER  OF  PROPERTY. 

A.  R.  (i.  Bus  Company,  operative  rights  of S<» 

Auto  stage  permits,  approval  necessary   to 170 

Clara   Vista  Water  Company SJ)1 

(*amptonville    Water    Works JiJK) 

Consumers    Gas    System 24K> 

Corte   Madera    Water   Works VA'A) 

Durham  Light  and  Power  Company (M) 

Empire   Telephone    Company ."i,'{S.  <kKS 

Financial  condition  of  pro])osed  purchaser  bar  to  transfer i\'y^) 

Fresno  (Mty  Water  Company ^ 770 

Hemlerson   .Water  and   Electric   Plant 021> 

Huntinjijton  Beach  Company,  telephone  system  of ^*'^S 

Illegal  security  issues,  bar  to  transfer ."V^S 

ImixTiale,  Geo.,  stage  line  of 170 

Inglewood  Water  <V)mpany r>l)2 

James    Canal    Company 311 

r>ake  I^nd  (^anal  and  Irrigation  Conii)an3' (>2.'» 

Martinez  I^nd  Company,  water  system  of 302 

Melvin  Place  water  plant <»23 

Minority  stockholders,  objwtion  to  transfer  not  controlling  when  majority 

are   in   favor  of 2S0 

Montara  Realty  ComiMiny.  water  plant  of 731 

Mount  Konocti  Light  and  Power  i'ompany 4.sl.  Olll 

Noithern    California    Power   Company 2.SO 

Oakland-Vallejo   Transit    Comi)any 41K) 

Pasadena    Electric   Express !)2 

Real  estate  promotion,  water  systems,  transfer  of  denied (»"m 

San  Fernando  Mission  Land  (\>m[)any,  water  system  of J>73 

Sierra  and  San  Francisco  Power  Company,  lease  of 0**}).  S-17 

Soiumia    Valley    Water,    Light   and    IV>wer  (^ompany 72(1 

Sweetwater    Water   Company S.*»3 

Union  Oil  Company,  gas  mains  of S<K) 

Valley    Natural    (ias   Company 24S 

Venice  Hill  Land  Comimny,  water  system  of 020 

Wilmington  Transportation  Companv.   water  i»l«nt  of 27r> 

TULARE    HOME   TEJvEPHONE    AND   TELE(;RAPH    CO.MPANY.    rai.s. 

to    in<'reas.»    77.") 

rURLlX'K.   CITY   OF,   complaint   of f/;<; 

rURLOCK   TELEPJIONE  AND  TELE(;RAPH   (  OMPANY,  Turlock.   city 

of.    complaint    of OnO 

ri  RNER  OHv  (M)MPANY.  Jewell.  W.  J.,  versus ^.4^* 

UNION   HOME    TELEPHONE    AND    TELEGRAPH    COMPANY,    notes. 

to   issue   2<M 

T'NION   ICE  AND  COLD  STORAGE  (H)MPANY,   rates,  to  increase (542 

UNION  OIL  (X).MPANY,  gas  mains,  to  sell S<)0 
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rXIOX  THUMIXAL  WAUHirorSE  (^OMrANY.  rateH.  to  increase 7irj 

I'MT   rinCIOS,   VALrATlOXS.     Srv  VALrATioNH. 

rXITKI)  STATKS  lUVlLROAI)  AI>M1XIST11ATI(^N.  Listed  under  railroad 

t'XrSKI*  I'UorKRTY.  valuation  of  not  im-liidod  in  rate  base V2i\ 

VArANILLK  WATIOU  AXD  LUaiT  i'OMPAXY.  rates,  to  increase TM) 

VALLKY   XATIKAL  (JAS  COMrAXY,   transfer  of IMS 

VAL1J:Y  TKLKIMIOXK  (M>MPAXY.  note,  to  issue .lin 

VAUATIOXS. 

Arcnied    depr»H*iation.   method    of  determining^ OS 

Adnnuistration    expense,     allowanet'    for OS 

Coinlrnniatiou    proctHMlin^js,    i)ri.M*edure    used    in__- t-S 

('on<l»  innatiou    pro(ee<linKs.   valuation    for.   i)resent   value  only   considered. 

107,  2«"»»* 

Construction    periml.   expenses   incurred   during? 0^ 

( 'oust rurt ion   period.  limit<»d  to  one  year TiK) 

Cost  of  nioiK'v.   rate  of  return  based  on *MO 

Di'pri'ciation    funds,   reiiuired   to  maintain IMO 

KnuijuM'rinjr  and  le^il  ♦^xiK'Ust'.  allowance  for OS 

h'nnu'iiisos.  j)ro])<»rty  tiie  value  of  which  must  be  allowed OS 

(ioinj?  concern  value,  showing  necessary  to  obtain  allowance  for iiH.  12<» 

Interest  during  constnu'tion.  capitalization  of JMH 

LaiMucister.    water   system 74S 

I^^•lses.  amount  ex])ended  for  other  than  utility  punwses  not  allowed l'» 

Xorrhern  California   l*ower  Company OS 

Olierntinp  <'onditions.  effect  on   value  of  plant OS 

Paviiiy:,    franchise  requirements  for.   when   excessive 4.*>0 

Pla<erville    Water    Works SMK*» 

llf'ddinjj.  city  of.  ele<'tric  distributinp:  system  at OS 

Severance  flamMires,   allowance  made  for l-S 

Scveianc*^    d»unn;!:«^.    when    not    allowed ^►♦> 

South   Palo  Alto   Water  Works 74S 

vStandby  plants,  full  return  not  allowed  on 040 

riid»'v«'loi)ed  plants,  full  n»turn  on  not  allowed H2 

rinis«Hl  property,  value  of  not  included  in  rate  base 12(5 

Wati-r  rifrhts.  actual  cost  of  allowed V2i\ 

Watsonville  Water  and  Li^rht  Com|)any,  proiK»^rties  of T3» 

West  San  .loariuin  Valley  Water  Company '20* 

VAUK  OF  SKKVICK. 

nar««  can  not  be  in  exc«»ss  of 244 

Knte:*.  liniinnl    by     "^^ 

VAX  HOOSKAK.  WM.  S.,  service  of «»2<i 

VIOXICK  HILL  LAXI)  (^OMPAXY,  water  system,  to  sell O'Jfi 

VKXTIUA   U1')FIXLX(4   COMPAXY.  complaint  of -^'^ 

WAd'KS.   increase  in.  allowance  for *W0 

WA(;  NKU.   AKTIIT'K.   to  purchase  water  systems 7:^1 

WAHKHOrSE  UATKS.     Nee  Hatks. 
WATKH.  SM(>UTA<;E  OF.     Scr  Skrvice. 
WAPKU   UATKS.     .Src  Uatk.s. 

WATKK  KhMITS.  value  of  allowed  in  rate  l>ase P3J 

WATSOXVILLK  ICK  AXD  <'(>LI)  STOK-UJE  CX>MPAXY.  rates  to  increase  t>42 
WATSOXVILLK  WATFIt  AXD  LKrllT  (XJ. 

Kafrs.   to   iiu'r<»ase 12<i 

A'aiuation   of . 12t> 

WFFO  lirMBKH  <^(>MI»AXY.  complaint  of .Vii 

WFST  SAX  .TOAQCIX   VALLKY  WATER  (\>MPAXY,  valuation  of 2l>»J 

WKSTFRX  MtyrOR  TRuVXSPORT  CO. 

Operative    rights,    to    purchase 778 

St(»fk.    to    issu»' 41^),  77S 

WESTKUX   PACIFIC  RAILROA!>  (M)MPAXY.  spur  tracks,  to  abandon—  82r» 
^^  ESTFRX  STATES  (LVS  AXD  ELECTRIC  COMPAXY. 

PoncN.     to     issue So.  S<V» 

Stofk,   to   is-sue S37.  S((>4.  017 

WMAKF    FRAXCinSE,   approval   of 22n 

WIHTTIER  HOME  TELEPHOXE  AXD  TEUOlUlAPH  (M)MPAXY. 

Line   reconstruction,  extension  of  time   for S4»J 

WHOLESAIiE  (M)XSrMERS.  surcharj,'e  applicable  to (kU 

WILLIAMS  WATER  (M>MPAXY.  rates,  to  increase «r»2 

WILMIX<;aX>X  TRAXSPORTATIOX  CO.MPAXV.  water  and  electric  plants, 

transfer   of    275 
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WINEVILLE  WAREHOITSE  COMPANY,  stock,  to  issue :i8(; 

WILSON,  F.  A.    *Vcp  CoRTE  Madera  Wateb  Works. 

WILSON.  F.  A.  AND  COMPANY,  certificate,  stage  line S17 

WORKING  CAPITAL. 

Issuance  of  stock   for 41,  2(»0 

Rates,  when  paid  in  advance  reduce    amount  necessary  for 12(> 

Time  payments  on  energy  purchased,  effect  on 1 

YOLO  WATER  AND  POWER  COMPANY. 

Stitt,  M.  H.,  complaint  of (>2S 

To  transfer  rights  of 207 

YREIvuV-MONTAOT'E  STAGE-  LINE,  certificate,  stage  line 8i)2 

ZONE  SYSTEM,  street  railway  rates,  approval  of 430 

ZONE  SYSTEM,  telephone  rates,  when  not  warranted OlS 
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